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( 111 ) • , ‘ , 
FOREWORD 

It is right that the iccord of the trial by General Court Martial 
of the tliiee officeis of the Indian National Army should be published 
in book form and made easily accessible to the public. No trial in 
India eitlier by Com t Martial or m the Civil Courts has attiacted so 
much public attention or has dealt with issues of such fundamental 
national impoitance. Tire legal issues were important enough, 
involving as tlicy did questions of that rather vague and flexible body 
of doctrine known as International Law. But behind the law there 
was something deeper and more vital, sometlung that stirred the 
subconscious depths of the Indian mind Those three officers and the 
' Indian National Army became symbols of India fighting for her 
independence. All minor issues faded away, even the personalities of 
tlie tliree men being tried for an offence involving a death sentence 
- became blurred in that larger picture of India The trial dramatised 
a-nd gave visible foim to die old contest • England veisiis India. It 
became in reality not merely a question of law or of forensic eloquence 
and ability— diough th^e was plenty of ability and eloquence— but rather 
a trial of strength between the will of die Indian people and the will 
of those who hold power in India. And it was that will of the Indian 
people that triumphed in the end. Therein lies its significance, therein 
hes' the promise of die future. Able lawyers conducted the case on 
either side, and the defence was fortunate in having some of the best 
legal talents in India :‘l;he Judges of the Court Martial played a worthy 
part and the Judge Advocate delivered a notable summing-up. And, 
finally, die Gommander-in-Chief put the final touches to a histone 
episode by a decision which showed vision and true judgment. But 
the triumph was that of the Indian people as a whole, civil and mihtary, 
who had pronounced judgment already and their verdict was too 
powerful to be ignored. 

Lawyers will study and analyse the many aspects of this tnal 
' Another precedent will burden their shelves. But lovers of freedom 
everywhere will rejoice that even the law, strait-laced as it is by 
convention and precedent, was compelled to recognize the right of a 
people to fight for their freedom. 

The story behind this trial was strange enough. A few months 
ago very few persons in India knew anything about it Gradually, it 
unfolded itself as tire tri^l proceeded and it gnpped the pubhc 
imagination. No more smtable venue for it than the Red Fort of DeUii 
could have been found. Every stone in that histone setting teUs a 
story and revives a memory' of long ago Ghosts of the peist, ghosts of 
the Moghuls, of Shah Jahan, of B^adur Shah, proud cavaliers pass 
by on prancmg horses, processions wend their way You hear- the 



tnmp of armed men, and the tinkling of diver belh cm 
tvoipen’s feet Ambassadors came from far countnes to pay eourt to 
the splendid court of the Moghul Emperors, viceroys and governors and 
tlie great Amirs came with their rctcnucs to report to their Sovcreigri- 
Thcrc was a hum of life and activity, for this was the hub of a vast and 
nch empire ' 

Eighty-eight years ago another tnal was held in this Red Fort cf 
Delhi, the tm! of the last of a great hne. That trial put a final end tP 
a ghaptcr of India’s history Was this second tnal held in the final 
weeks of 194-5, mark the end of another chapter? Surely, it is ? 
presage of that end, and those who watched it from day to day, or 
those who will read about it in die pnnted page will sense how that end 
draws near and the page is being turned for us to begin the ne\'f 
chapter But it h not necessary to go to (he tnal for this. The verf 
air of India 13 •full of that change and turning over mto somethmg 
bnght and new, where history can be wntten by us m a differenf 
fashion 


Jai Hmd I 


The tphjanuaiy, 1^46 
Nbw D 


' Dklhi 
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Introduction 

This IS a complete and authentic account of the first I N A trial and 
provides invaluable matciial for historians and students of International Law 
In the compiling of tins volume I had unique facihties inasmuch as I was not 
only able to get ofiiaal copies of day-to-day piocccdmgs, which Col Bobb of 
the Public Relations Directorate, G H Q , so kindly supplied to the Press, but 
had access to all the Defence "files which Mr Bhulabhai Desai was good 
enough to place at my disposal 

The proceedings of the trial of Emperpr Bahadui Shah recorded here 
pro\dde a histoiical perspective for the I. N A. trial The common features of 
the two trials will not go unnoticed The official record of the trial of Bahadur 
Shah from which I have reproduced the address of the Judge-Advocate and the 
accused’s statement have never so far been published though the trial was held 
eight) -eight years ago The proceedings of this trial incidentally throw much 
light on the causes of the Mutiny of 1857 There is no reference to Interna- 
tional Law m that trial, which probably was not recognized in those days. 

I am grateful to Pandit Jawaharlal Nehru, who, despite heavy pressure 
of work, found time to write a foreword for the book, to Mr Justice Achhru Ram 
for supplying me with copies of the statements of the three accused officers, to 
Dr Kailash NathKatju, to Mr ShamlalandMr Raghunandan Saran for giving me 
several valuable suggestions, to Mr. Rajendra Narain, one of the Defence Counsel, 
Mr, Binay Bhushan Datla, a lawyer friend from Comilla, Bengal, and Mr R K 
Sharma for the assistance they gave me m arranging the rather unwieldy 
manuscripts and for Reading proofs I am indebted to Mr Sarat Chandra 
Bose, Leader of the Opposition in the Central Assembly, for his kind message of 
appreciation My thanks arc also due to Sif Naushirwan Engineer and Lt -Col 
P Walsh 

E^ ery care has been taken to avoid obvious mistakes, but I have not tried 
to impiove upon the language of the official records m which many mistakes had 
crept in due to the inefficiency of the several interpreters I have not included 
any extraneous matter in this volume, which does not form part of the 
proceedings 

Delhi Januaiy'^ 26, 1946 





2S, Canning Iiane, 
NEW DELHI, 
rd Januarj, 1946 


1 oongratulcLte my friend, Shri Moti Ram, on his 
enterprise in bringing out in book form the proceedings 
of the first I N A Trial, held in Red Port, Delhi 
To those intereeted in the study of Indian history 
and ip the movement for Indian independence, the 
proceedings of the first I N A Trial call to mind 
the trial of Emperor Bahadur Shah held in the same 
place nearly a century ago Emperor Bahadur Shah 
fought and fell, so have the 1 N A But — 

‘‘Freedom’s battle once begun. 

Bequeathed by bleeding eire to eon, 

Though baffled oft, le ever won” 


5ARAT CHANDRA BOSE 







THE TRIAL 


GENERAL COURT MARTIAL, Red Fort, D^lhi. 

Fiom Novembe) 5 , 1945, to December 31, 1945 

JUDGES 

1 Major-General Blaxland, G B , O B.E. 

2 Biigadier AGH Bouike 

3 Lt-Col GR Stott, MG, IRRO 

4 Lt -Col T I Stevenson, GIE,MBE,MC,R, Garh Rif 

5 Lt -Col Nasir All Khan, Rajput Regiment 

6 Majoi B Pritam Singh, I A G 

7 Ma]oi Banwari Lai, 15th Punjab Regiment 

WAITING MEMBERS 

1 Lt -Col C H Jackson, IRRO 

2 Major S S Pandit, I Punjab Regiment 

3 Gapt Gurdial Singh Randhawa, (C R O. 26) 13 DGO Lancers 

JUDGE ADVOCATE 

Col F G A Kerin, O B E , D J A G , Central Command 

COUNSEL FOR PROSECUTION 

1 Sir N P. Engineer, Advocate-General of India. 

2 Lt -Col P Walsh, Military Prosecutor 

DEFENCE COUNSEL 

1 Pandit Jawahailal Nehru 

2 The Rt Hon Sir T B Sapru 

3 Mr Bhulabhai J Desai 

4 Dr Kailash Nath Katju 

5 R B Badn Das 

6 Mr. Asaf All 

7 Kanwar Sir Dalip Smgh, Ex-Judge, Lahore High Court 

8 Bakshi Sir Tek Chand, Ex-Judge, Lahore High Court 

9 Mr P N Sen, Ex-Judge, Patna High Court. 

10 Mr Inder Deo Dua 

11 Mr Rajendra Narain 

12 Mr' Sri Naiain Andley 

13 Mr Gobind Saran Singh 

14 Mr Jugal Kishore Khanna. 

15 Mr Manak Lai S Vakil 

16 Mr Sultan Yar Khan 

17 Shiv Kumar Shastri 
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ACCUSED 


I C-.ptnm Shoh Nn«>ar Khan. i/t4th Punjab Regiment, 
a Captain P K Sat^al, a/ioth Balnch Regiracnt 
3 Lieut Gurbnthjh Singh Dhfflon, i/i4th Punjab Regiment. 

e .J "’’’'i!' i''' ““e" November 5 the Judge Advocate, Col 

Kerin called out the nnma of rnemben of the court and of lu itenograpberj 
and projccution counicl After all of them had answered present, diehourt 

the name of the Senior Defence Counsel Sir Tej Bahadur Sapru rephed 
that owing to 111 health he had asled Mr Bhulabhai Desal to conduct the ^ 
He aUo intrtxiuced other couruel to the court 

The President of the court remarked <‘I take It yon arc all qualified to 
appear in tcrmi of the Indian Army Act.” 

^Ir Dcsai aDJiv'emi *ye» 


The accused -were then ojfced Avhether they objected to being tned by 
the President or any member of the court. “No, Sir, ivai the deliberate anstver 
of the three accused 

Afterwards the Judge Advocate admmUtcred oath to the members of the 
court and the itenographen 


The oath to the Judge* ivas ‘ I swear by Almighty God that I will 
duly administer justice according to the Indian Army Act without partiality 
f-vvour or afTecuoa and if any doubts ihaU anse, then according to my conio' 
ence, to the beat of my understanding and the custom of war m hke 
and that I tvllj not divulge the sentence of this court martial until it shall 
be published by authority and further cover the vote or opinion of any mem- 
ber* of this court martial unless required to ^e evidciicc thereof by a court 
of justice of a court martial in due course of law ^ help me God The Christian 
member* of the court took oath with Bible m hand, while a Maulvi and a Sikh 
Olani and a Pandit were called in to hand over the Quran the Onra OranA 
Safiib and the OUa to the Muslim, Sikh and Hindu member* bf the court 
rcipccUvely 

CHAtlGE SHEET 


The following charge thcct was read out to the accused to which they 
pleaded “not guiity 

The accused I^o 10 58 Copt. Shah Nawax Khan j/i4th 
Punjab Regiment l^o IC aa6 Oapt P K- Sahgal, a/ioth Baluda 
Regiment, and No I C 336 Lieut Gurbaliuh Singh DhiDon, 
j /14th Punjab Regnnent, all attached 0 , S D I G. ( 0 > Delhi, 
Indian Coinuussioned Officer*, are charged with 


lit Charge lAA. 
Section 41 {againK 
all tiiree aceuicd 
Jolntlr) 


uttd Charge 

I.A.A. Scetkm 41 

(agniaft the gjiid 
Lt Gurbaihtii 
Slogb Dhfllon 
■Jot*) 


Committing 3 civil offence, that is to *ay waging war 
against the Kmg contrary to Section lai Indian Penal Code 
in that th«y together at Singapore m Malaya, at Rangoon, m 
the vicinity of Popa In the vlcuuty of Kyaukpadaung, and 
elsewhere in Burma, between the month of September 
and the aCth day of April 1^5 did wage wrnr against Hm 
M ajesty the King Emperor of India, 

Comnutting a civil offence, that is to tay murder 
rary to Seebon 303 Indian Penal Code, m that he (li^^ 
PhiUonl at or near Popa HiU m Burma, on or 

March 6 1945 by causing death of Hari Singh, did coraroit 
murder, 



Committing a civil offence, that is to say, abetment, con- 3r^ Charge 
trary to Section 109, Indian Penal Code, of an offence punishable Section 41 

under Section 302, Indian Penal Code, in that he (Gapt 
Sahgal) at oi near Popa Hill, on oi about Mai eh 6, 1945, alone) 

did abet tlie offence of the muidqi of Haii Singh as specified 
in the second chaigc hereof, which offence was committed m 
consequence of such abetment. 

Committing a civil offence, that is to say, murder, cont- 4th Charge 
rary to Section 302, Indian Penal Code, in that he (Lieut I A A Section 41 
Dhillon) at or near Popa Hill in Burma, on or about Mai eh 6, kh 

i945j W causing the death of Dull Chand, did commit murder, Smgh '^Dhillon 

alone) 

Committing a civil offence, that is to say, abetment, cont- 5th Charge I A 
rary to Section 109, Indian Penal Code, of an offence punish- A Section 41 
able under Section 302, Indian Penal Code, m that he (Capt 
Sahgal) at or near Popa Hill, on 01 about March 6, 1945, Sahgal alone) 
did abet the offence of the murder of Dull Chand, as speci- 
fied in the fourth charge hereof, which offence was committed 
in consequence of such abetment. 

Committing a civil offence, that is to say, murder, cont- 6th Charge 1 A 
rary to Section 302, Indian Penal Code, in that he (Lt Dhillon) (a^amst *^thT said 
at or near Popa Hill m Burma, on 01 about March 6, 1945, Lt. Gurbakhsh 
by causing the death of Daryao Singh, did commit muider, Singh Dhillon 

alond) 

Committing a civil offence, that is to say, abetment, contrary 7th Charge I A 
to Section 109, Indian Penal Code, of an offence punishable under A Section 41 
Section 302, Indian Penal Code, in that he (Capt. Sahgal) ^at or K Sahgal 

near Popa Hill, on or about 6tli March 1945, did abet the offence alone) 
of the murder of Dar^'ao Singh, as specified in the sixth charge 
hereof, which offence was committed in consequence of such abetment. 

Committing a civil offence, that is to say, murder, contrary 8th Charge L A 
to Section 302, Indian Penal Code, in that he (Lt Dhillon) at or A Section 41 
near Popa HiU m Burma, on or aboiit March 6, 1945, by causing Lt^^^^GurbalAsh 
the death of Dharam Singh, did commit murder, Smgh Dhillon 

alone) 

Committmg a civd offence, that is to say, abetment, contrary 9th Charge I A 
to Section 109, Indian Penal Code, of an offence punishable under A Section 41 
Section 302, Indian Penal Code, in that he (Capt Sahgal) at or ca^t^^P^K Sahgal 
near Popa HiU, on or about March 6, 1945, did abet the offence alone) 
of the murder of Dharam Smgh, as specified in the eighth charge 
hereof, which offence was committed m consequence of such abet- 
ment. 

Committing a civil offence, that is to say, abetment, contrary ^ 

to Section 109, Indian Penal Code, of an offence punishable under (agamsT^e satd 
Section 302, Indian Penal Code, in that he (Capt Shah Nawaz Capt Shah Nawaz 
Khan) at or near Popa Hill m Burma, on or about March 29, Khan alone) 

1945, did abet the murder by one Khazm Shah and one Aya Smgh 
of Gimner Mohammad Hussain of H K S R A , which offence 
was committed m consequence of such abetment 

(Sd )-Col , 

Comdg , 

G S D. I C (I), 

Delhi. 
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Judge Advocate. GenUemen do >^u to apply for an adioummenl oh 
the ground th^at any of the rula relating- to procedure ^re .tnal W: not been 
comphrf with and that you have been prtjudlced thereby oron the ground that 
) ou haVe not had lufficicnt opportunity for prepanng your dcrcnce ? ^ 


Mr DcJai \Vc arc aiting for ndjoumment on the latter ground 

Mr Dcjai that rend out a written application for three weeb adioum 
ment Of Ihc ense 


Mr Daai You will *cc from thia petition that apart from the recital of facu, 

whicliarcalrcad> before you the lubitanuol grounda for adjournment ore thcjc 

(1) Thatwithm the last fciv dayi a Bummary of frcih wjtnctscs numbering 
seven has been given just no\vj 

(2) The charge has been made just now, and 

(3) That out of 1 12 -witnetsea 80 have not been intervicvvcd at all 

Bcaidc* it will be conceded that this is a case which is unprecedented m the 
recorded history as far as one is able to study the matters relating to the military 
law It will also save the ume of the court If those vsitncBscs who have not been 
interviewed have been mtervicivcd before tlic tnal begins so that a great deal 
of the court 1 urac wfll be saved What I mean 11 that if the prepareuon has 
been made, probably a good deal of time will be saved because the essential 
and tmenentiol will have been separated from the evidence which will be 
necessary and useful to put before the court For these reasons I submit that 
we should be granted tliree wecla adjounmient which we have sought in the 
petition 

Prosecution counsel Sir K P Bn^eer objected to the application for 
adjournment, but he added If you tninh an ^joumment should be given 
It should be given after I have opened the ease after I have called formal 
evidence as regards the position of the accused in the Indian Army and after 
I have examined one witness, who will produce most of the docuflicnts that 
arc to be exhibited in the case* 


Judge Advocate Gentlemen the Indian Army Rule 70 certainly grants you 
power to adjourn from time to time and from place to place But it aUo imposes 
another duty upon you and that is that when once the court has assembled and the 
accused IS arraigned the court shall continue and »it from day to day Now I thinl: 
I may say thntm the cfccumstanccs certnmiy some adjournment wouid teem to be 
callea for but as to the length of that adjournment that of course is a matter 
entirely for you. 

The court then retired for a short while. When it reassembled the Chairman 
said that the Court Martial could not be adjourned from time to ume Hhe a cml 
court. The Court Martial had to carry on itf proceedmOT from day to da> under 
the Army Act. The memben of the court had considerable amount of work and, in 
addiocm, they had to wo-^ as memben of thu court. He pomted out that one of 
the cMCDtials of justice was that it should be spicedy 

He hmvcvcr conceded that taking mto coDJideraUon the circumstances some 
a 4 Jouniment would seem to be caUed for after Sir N P Engineer had address* 
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ed the couit and the evidence of the first witness had been recorded This 
procedure, he thought, would be actually to the benefit of the accused 

Opening Addiess by Sir N P. Engineer, Advocate-General of India, Counsel 

for the Prosecution . ® 

Ml President and Membeis of this Honouiable Gouit 

The chaiges against the accused are under Section 41, Indian Aimy Act 
All of them aie charged with “waging wai against His Majesty the King- 

Emperor of India, contrary to Section 121, IPG” (chaige i) Lt G S 
Dhillon IS charged with the murder of Han Singh, Dulichand, Dai yao Singh and 
Dharam Singh on March 6, 1945, contrary to Section 302, IPG (charges 2, 4, 6 
and 8) Gapt P K Sahgal is charged with abetting the said mui ders, conti ary 
to Sections 109 and 302, IPG (charges 3, 5, 7 and 9) Gapt Shah Nawaz Khan 
IS charged with abetting the murder of Mohd Husain on March 29, 1945, 
contraiy to Sections 109 and 302, IPG (charge 10) The accused are all 
Indian Gommissioned Officers, and as such they are subject to the Indian 
Army Act 

Gapt Shah Nawaz Khan was born in Rawalpindi on January 24, 1914 
After attendmg a course at the Indian Military Academy, Dehra Dun, he 
was gi anted a regulai commission m the Indian land forces with effect from 

Febiuaiy i, 1936, and on the same day reHvant details of the grant of 

this commission were published m the Gazette of India In February 1937, 
he was posted to the 14th Punjab Regiments 

Gapt Sahgal was born at Hoshiaipur on January 25, 1917 He also 
attended a course at the IMA, Dehia Dun, and was, granted a legular 
commissiou in the Indian land forces with effect from February i, 1939 
Notice of the grant of this commission was published m the Gazette of InAia 
on February 18, 1939, and he was posted to the loth Baluch Regiment in 
February 1940 

Lt DhiUon was born at Algou in Lahoie district on April 4, 1915 He 
too attended a course at the IMA, Dehra Dun, on the completion of which he 
was granted a regular comrmssion in the Indian land forces with effect from 
April r 3, 1940, notice of which appeared in the Gazette of India dated June i, 
1940 Shortly after being commissioned, he was posted to the 14th Punjab 
Regiment 

I will fiist deal with the chaige of “ wagmg wai against the King- 
Emperor ” 

Section 41, Indian Anny Act, provides that every person subject to 
the Act who, either within British India or at any place beyond British 
India, commits any civil offence shall be deemed to be guilty of an offence 
agamst the mihtary law, and, if charged therewith under the section, shall, 
subject to the provisions of the Act, be liable to be tried for the same by 
the Court Maitial Civil offence is defined m Section 7 (18) as an offence which 
if committed in British India would be triable by a crimmal couit 


s’ 


The motive with which the war is waged is immaterial IVIicther the 
peisons chaiged with tlie offence did the act with what they consideied to 


Ijc a Pj^olic motive or with a mercenary mouve, the offence u ncverttelm 
romramed according to law The quatioa w whether according to law ai>- 
phcablc to the acciued (In thu care, tie Indian Array Act rcadiX the relevS 
Indran Penal Code) the olTencc with which they are ch^Tn 
j^mnutt^ _rae olTcnce in question i> committed against the duty^ al- 
^atice Tto oUegiarrac the acemed owed to the Crown at all times and 
tH. remained with them wherever they might 

be and they were bound by this allegiance even when they were prisoners of war 


The accused waged war against the hJng as officers of and by flehtmg 
m what WM called the Indian National Army The I Jq A. was coimosrf 
mostly of officer* and men of tfac Indian Army Tne composition coMistcd of 


(a) Headquarters 

(bj Hmduitan Field Group 

(c) » Siicrdil’ Guerili* Group 

(d) Special Service Group 
(c) Iniclljgencc Group 

(f) Reinforcement Group 


The I Hind Field Group coamted of the Headquarters I, U and HI Infantry 
Battalions I A F V Battalion i Heavy Gun Battalion, No i Engineer Coy 
No I SiOTai Coy No t Medical Company and No i Tpt Coy GuenUa group 
consuted of the Gandhi Oucnlla Regiment Axad Guerilla Regiment and Nehru 
GuenUa Regiment. 


In or about November 194a, i e. two or three months after Mr Subha* 
Chandra Bose arrived in Singapore, another GuenUa Raiment w« formed which 
waj offlciaUy knoivn as No i Gucrilia Regiment It was also known as Bose or 
‘^abhas Regiment, Shah Naivaa Khan was appointed its Commander The other 
ww regiments Nvere numbered 2 (Gandhi) q (Axad) and a (Nehru) Th^ were 
aU incorporated m No i Division, Later the and and 3rd Divuions were iormed. 
No, 2 Division was composed partly of Indian Military prisoner* of war and partly 
of civilianf No 3 Divmon was almost entirely composed of cmllans. Tbeac 
civiliani were mosuy reenuted by the lulian lndg>endcncc l,eaguc in Malaya. 


Singapore surrendered to the Japancic on February 15, 194a On Febmaiy 
17 194a, a large number of prisoners of war were made to marth to Ferrer Park 
m Singapore. Amdng the prisoners of war so assembled were the */^4th Puigab 
Regiment and 5/i4th Punjab Regiment, They were under the co mm a nd of Capt, 
M Z Kiani, These two raiments were onginalW distinct, but they were com- 
bined into one regiment shortly before the fan of Singapore. One Maj F ^iwa ra, 
a Japanese officer addressed the prisoners of war xTierc were some officers of 
the Indian Army present among whom was Capt, Moban Smgb of the i/i^th Punjab 
Regiment. The Indian officers were dressed m the I nd i an Army uniform om 
some of them were \vejmng an armband inscribed with letter F* rtood for 
Fuiiwara a Japanese officer entrusted by the Japanese Government vntfa me ■wrk 
of winning over the Indian Forces to the Japanese side Major Fujiwya had been 
doinir this work, a considerable time before the fall of Singapore^ Fujiwa^ 

addressed the prisoners of war and he wa* followed by Capt, Mohan Singh who 
said “We are going to form an Indian National Army and we arc going to ngnt 
for the mdcp<radcace of India. You must all joi»' 


The InrHan National Army came formally into existence on Septem^ t. 
In March 1942, Capt. Shah Naw« Khan, who was then Commander of 
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the Necsoon Prisoneis of War Camp, addressed from 200 to 300 officers, V G Os and 
N G Os , all prisoners of wai. He said that a conference had been held in Gaptain 
Mohan Singh’s Headquarteis at which icsolulions had been passed to the effect 
that they ^\ ere all Indians despite their different 1 cligions and that they must all 
fight for the fiecdom of India. Gaptain Shah Nawaz Khan then instructed those 
present to explain the resolutions to the pi isoiicrs of war Tlicy agieed to do so 
In June 1942, llicic was a conference held at Bangkok, attended by sevcial dele- 
gates, including delegates fiom various regiments of the Indian Army Among 
those present was Gapt Mohan Singh. The piesidcnt of the meeting was Rash 
Behan Bose, an Indian civilian who had come fiom Japan Some icsolutions were 
passed at the conference to tlic effect that an I N A would be foimcd from 
military and civilian Indians in the Far East, and this I N A would be formed under 
the command of Gap:t Mohan Singh and that the I N A would fight for the 
freedom of India Other resolutions weic to the effect that the Indian Indepen- 
dence League would provide the I N. A. with recruits, money, lations and clothes 
and the Japanese Govcinment would provide the necessary arms and ammunition 

Among the camps where Indian prisoners of war were kept in Singapore were 
Bidadari Gamp, Seleter Gamp and Kranji Gamp. A large number of the Indian 
prisoners of war w ho joined the I.N A did so m oidei to escape the tortuie and 
hardship which was inflicted on them and which it was announced would be 
continued to be inflicted unless they joined the IN A. 

In the Indian PO^V camps efforts were made to induce and compel them 
to join the I N A , those who resisted wcie removed to concentration camps No 
food u'as given to them for days and such food as ivas given -was extremely 
bad No medical aid was given at all They \vcrc made to he down on 
the ground and beaten with a stick about five feet long and two inches thick 
They were made to do fatigues and were given sacks which they had to fill 
with earth and which they were made to carry on a bamboo pole, running 
at the double They were made to do such fatigues for about 12 houis 
a day Sometimes they were beaten witli clubs. Some of the prisoners of war 
got so desperate that they asked their torturers to shoot them In reply, they 
were told “We will not shoot you, if you join the I N A you will save your- 
self from the trouble, otherwise you will die in this way” They were made 
to sleep without clothes and bedding on spots infested with ants The tortures 
so inflicted on prisoners of war were inflicted by Indians who were them- 
selves prisoners of war and had joined the I N A Among the persons who 
were in charge of the concentration camps were Sub Shingara Singh of the 
5/ 1 4th Punjab Regiment, Gapt Abdul Rashid of the i /14th Punjab Regiment, and 
Jem. Fateh Khan of the 5/i4th Punjab Regiment On one occasion in August, 1942, 
Shmgara Singh and Fateh Khan came to the camp with 14 armed Sikhs 
Fateh Khan said he had come to take them to the I N A This happened 
in Kranji camp, where there were about 300 Mushm prisoners of war They 
refused to go saying that they would not break their oath to the King. They 
resisted being taken away to join the I N A They were fired on and some 
were killed One of the Sikhs who had come with Shmgara Singh and Fateh 
Khan was killed After they left, three Japanese officers and ffiree I N A 
officers came The Japanese officers told them that the orders to jom the 
I N A were given by the Japanese Government and had to be obeyed, and 
that if such a thing happened again severe reprisals m the form of death 
would be taken by the Japanese The Muslim soldiers were then taken to a 
concentration camp and were tortured and beaten and made_ to do fatigues 
In the concentration camp Mohan Smgh came and lectured to them that 
^ they should volunteer to avoid further trouble and some of them were thus 
forced to join the I N A. 
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A ilmtl-ir modem happened in Bldndnn Camp in September inia The 
omern n^ men of the a/g Gurkha Rifle. ,«re m that camp Je^ Pu™ 
had Joined the I N A u.ed to lecture to them to 
join the I N A But Uicy refilled The V dOs and mhsequcntJv-, the N C On 
also were con^ucnlly removed to a concentration camp. The men svere snb- 
icqucntl) told that if they did not join they would be fired upon On Septentber u 
r ‘hlloiver. svere told by Jem. Puran Smah to join the 

I N A T 7 ic> were lold «Arc you not Indium oxKi living in India? \VIiy are 

>-ou not lalung part m the I N A? When they itdl rc^cd senm] oT than 
were beaten one after another The) were told <you have been warned several 
times and this is the result of >'our not obeying our orders The men 

of the Battalion then shouted 'Do not beat us like this We arc pnsonen of 

\vnr of the Japanese and wU do fatigues but ^ve will not join the I N A 
The Battalion then lose to its feet I^nin Smgh then said- ^ VVho gave you 
the order to stand up? You arc disobeying orders and doing everything against 
US So t\e wjfi Grc upon you Jem Puran Singb ordered the giuird to 
fire and they did so The Gurkha pnsoners of war had no weapons and 
oil that Ihc^ could do wtxs to throw their diapjxiU at the guards and at the 
lecture party and to advance on them Under the orders of Puran Singh the 
guard fixed bavoncti and charged them Several of the Gurkhas were wounded 
^cy were taken to Bidadan hospital Even m the bo^ital the\ were asked 
to join the I N A , but the\ refused This Inadent will be d^osed by 
Hav Wolct Bahadur of the a/^lh Gurkha Rifles who was among the prisoners 
of war and who was ^vQundcd- 


In December 194a troubic arose between Mohan Smgh and the Japaneae. 
Mohan Smgh was arrested by the Japanese and many of the Indian pmonen of 
war who had joined the I N A- ducaroed their badgea. Some of the officers of the 
Headquarters ho^ve^er kept their badges 


After the mcarceration of CapU Mohan Smgh dcroitc vanouj attempts made 
M/ the Committee of Admmistratioa, the majority of the A officers were un 
^vdUng to conUnuc In the I On February lo, 1943, a meeting of all the Indian 
Army officers and V C-O* was called by the Committee of Administration where a 
questionnaire was put to them for ansivcrs. One of the questions was. Arc you 
willing to continue in the I N A or not ? Those officers who ansivercd in the 
negaave were called to appear before Rash Behan Bose on February 13 1943 

Before the officers appeared before him» pnnlcd leaflets were mven to them 

bearing m print the signature of Rash Behan Bose as President of the Ooimcil of 

Action Inoian Independence League. In this leaflet it was stated that os regards 
those who did not ivlsh to remain in the 1H*A- under ^e present circunistanccs 
Rash Behari Bose could only say that be ivas hardly to blame for the present 
state of affairs in the army The leaflet further stated as follows 


As you know India s fight against Bntam has now reached a critical 
stage. Mahatma Gandhi has undertaken a three week fast to bring 
stiUmore pressure on the Bnutii to quit India, thus finally shuti^ 
the door ogamat any compromise. Our duty now is cle^ Ufr 
fortunatclv I shall have no control over those who debberatcly 
choose to quit the I NA- at the present juncture. I cannot sp^ 
for the Tapanese, nor say m what manner or at •what ^ey 

may be employed by the power whose prisoners they cJuxmc to 
‘ Those of the officers who do not wish to Tcconsider their view's will 
have to appear before me at 11 30 a.tn. today and give their reasons, 
before I decide to leparatc them from the men 
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\ft< 1 J.inunu igj.'?, icciuiting was again done foi the IN A and manv 
pusoners ofwar joined and moic ucic to join die I.N A. 

Tlic lomircs and hnidships inflicted on the pnsoncis of wai w’cic so inflicted 
opcnl) and pubhcK in POW camps and conccnttation camps The accused 
used to go to the PO\V camps and the concentiation camps. The accused 
thcmscKcs addicssed prisoners of wai at \anous places and at various times both 
before and after December igje I will mention a few instances 

In Januan-Pcbruar\" 19^3, Capt Shah Nnwa/ was m Foil Di\on and 
addressed the ofliccrs subcdais and jcin.idais who were prisoners of war He 
said that the I N. \ of Capt Mohan Smith had been disbanded and that a new’ 
I.N A w.as being formed He said th.it anv piisoner of wai w'ho w'anted to 
join could do so He pointed out hou’ badl) the\ w’crc being treated there, but 
that if thc> joined the I N A thc\ would be well ticated and fed pioperly He 
told them to explain this to pi isoncrs of wai and to gi\c a list of the voluntecis 
to the Gamp Commandant foi despatch to INA Headquaitcis at Singapore 
No volunteci s came forward 

About the end of April or beginning of May 191.3, Capt Shah Naw’az 
was at Port Swettenham. He dclucred a Iccluic to all the Indian prisoners of 
wai thcic who were ji.iiaded for the occasion He c.dlcd on them to \oluntecrto 
drive the British out of India. He said that thej should join the I N A and if they 
did so thc\ would get good rations and soon be sent to Biiima, He said that m 
the I N A their pas would only be like pocket monc), but that when the freedom 
of India sv as achicscd thev ssould go back to their old rates of pay. He said that 
\oIuntccrs should hand m then names to the Camp Commandant and that on 
the following da\ thc\ w'ould be sent toSmgapo’e No one \oIuntccicd on that 
occasion 

In Januar) 1943, Li Dhillon w’as present at one of the Icctunng parly w’hcn 
ajapofiicci named Iwakuru and Rash Behan Bose addressed some prisoners of 

war mthc cinema hall m the Bidadan Camp. 

« 

After the lecture, Lt Dhillon w’ent to the mess and said that he wanted to 
talk to the persons present there He said that all ofliccrs should unite and 
jom the I N A Sub-Maj Baburam and Sub Chanan Singh of the i/i4th Punjab 
Regiment told him that if he had come to speak as he was doing he should clear 
out at once, he w'as angrj’ and w'cnt aw'ay 

In March 1943, Lt Dhillon, accompanied by Maj Dhare, went tojitraand 
they lectured to the prisoners of w’ar there Maj Dhaic spoke first and said that 
the INA had been formed and that it would only fight in India and obtain her 
liberation He said that they w'ould fight W’lth the Japs, but if there W’as any 
dishonesty on the part of the Japs once they were m India, the INA would have 
their arms and w’ould fight against the Japs He said the prisoners of war should 
join the I N A , as that was the best chance they had and that nearly all prisoners 
of war had already volunteered Then Lt Dhillon gave a lecture He said that 
after Maj Dharc’s speech there should be no doubt about what the prisoners of 
W’ar ought to do He said that the INA would only fight in India and would 
obtain the liberation of India He said the INA w’ould get help from the Japs 
and repeated w’hat Maj Dhare had said 

In March 1943, Lt Dhillon was in Taiping He dehvcied a lectuie there to 
the Indian POWs w’ho had not volunteered to join the INA He said that he had 
lectured to the POWs in Singapore and Jitra and that they had all volunteered 
for the INA He said they should also join He said that the INA was gomg 
to fight to drive the British out of India He said if they did not join they 
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included that they hnd nothing to fear If the IMA 

puljS.^ '™ ““ ^ 

r.i, did and said mmt be conjidered in the baht 
of the circnnmancei which then existed The British Farces in Mda™ S 
™ TT*' POW. were being treated m the mann^XeSd 

1," "P**' Iftlitn «epo> u trained to foilow 

hu officc^lth unquestioning obcdlmcc. The accused u-ent about recruibng men 

B“VC promises of better treatment and 
held out veiled Arcats. The only altemaove to Joinmg the IMui. was starvation 
i\nd torture. No vender then that man) men of the Indian Army enliftcd m 
the I N A. partic^arly os the> had the exampie of their own senior officers who 
had jomed the I A 


The evidence will show that the acciued recruited men for the IJ^.A. took 
part in the organization of the IJ*J.A., gave directions and orders for fighting 
agajnit ILM t forces and themselves actually /ought agaimt them In doing lo 
they gamed out nre-arranged plans and earned out a common design to wage 
ivnr along mth others. 

The training and the fighting was done with British arms Nduch had been 
captured by the Japanese. The soldiers and officers retained and used their 
uniform of the Indian Army and In addition they put on badges of the 
Some of these badges ^^dU be produced m evidence. 


In about Au^rt lop Lt. Nag who had also joined the IJ^ A ^v^u asked 
to prmnre a so-caUed I NA Act which he did. This Act followed for the most 
part the I.A Act. Bat one significant addition ivas the inclusion of the sentence 
of whippmg as a punishment which was originally set itnpes a iveek or less the 
total not to exceed 24. Subsequently m June 1943 the poivcr to inflict the 
punishment of whipping ivas extended to the ann> commanders and to the Direc 
torate of Mihtary Bureau m cases of serious tndisciphne among sepoys and NCOs. 


In AuspiJt 1944, the number ofstnpes i\duch could be given was mcrcascd to 
45 or 50 and power to inflict this punishment ivas given to Dmsional Regimental 
and Battahon Gommanden. 


In or about the middle of January 1943 an Admmistrative Gommittcc was 
formed which was at first concerned wth the administrative needs of PO Wi. It 
was this Administrative Committee which arranged the propaganda lectures. 
In or about May 1943 the Directorate of Mflitary Bureau came mto existence 
Sahgal was the Military Secretary and Shah Nawaz was Chief of General Staff 


On October si 1943 there v«is amass meeting in Singapore of the I.N.A- 
pcnonnel and Indian civihani. Subhas Ghandra Bose, ivho had come there, 
addressed the gathtnng He announced the establishment of the provldoi^ 
Government of Free India ivhich would administer the territory occupied by 
the He announced the names of ministers, among which wras the D am e 

ofGapt Shah Nawaz Khan. On October 31 1944, a War Ooundi of Provisional 
Government was purported to be formed. A copy of the communication announc 
ing this was sent mrough Capt. Sahgai to Lt. Nag for publlcadon. 


By March 1945 many officers and men of the IJ^A. be^an 
H M s forcci- To prevent this being done an order was iwued by 
Chandra Bose to the effect that every member of the Aiad Hind Faut-^w 
NCO or sepoy would in future be cntidcd to arrest on> other 
A.HF nO matter what hu rank may be if he behaved m a cowardly manner 
or to shoot h^m if he acted m a treacherous manner 
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TJic idcnrr in tlic \sill be both orni and donimrnfnry From Inn c 

to lime v .11 iom; dorumenf? enmr mlo the po^'rc’i^ion of the Britnli Aim\ inBmmn 
TJic^'ic u'crr <cnl to the proper quarter’' and nltim itrlv tlicy \\cir fouv.iidrd to 
the hcndqimucij .it Delln .ind the nro'trrution is .ddr to pindnee them I need 
not refer in detail m nn oprnine .tddtr^s to all the dornments I will, howcvci, 
refer to .1 few of them here 'I hesr dot mnrnts hc.ir the '’igmilme-s of the .ictused 
Some of them are m the h.mdwntmt: of the .icensrd .•’tid some w'cic I'j'^ucd 
under the imiiuctiom; of the .'’cnised. 

Amont: the dorument< whieh ht.ii the '•Ijpi.jtme of Cnpt. Sh.ih N.iw .la Jvh.in 
oi .lie m his wntim: .11 r the following 

On \ugnsi S, tq} C.ipi .Sh.ih \aw.ir w lotr to the JIQ,b*o i Dni'.ion.d 
1 X.'\. Command Rcinfoicemrnt Croup IIQ the Ihl.ari Kih.m striding x tops 
of.i <chemc for tlie reeeption md m.imgemcnt of the Indian •‘oldiers m IJurm.i 
Idle \ car in this letter r\ st..ted t«> be .\iign't 0 , 03 '03’ stands for 2G03 winch 

IS the Jap.inr^c sen. 'I here w.is an nnnomiccmrni on Mav r.|, 19^3, th. it the 
Japanese cilend.ir would be .nloptetl from tint d Ur, i e , I9{3, voiild be '^houn a^ 
cGo^ and ro on In tlic 'theme it i-. st.itcd tli.n it was evpcrtrd that when the 
operations started on the Imlo-Hurm.’ hoitlcr some Indi.m soldiers would w.dk 
over to then side md <ome on the othei hand wonhl hr forced to sin render 
during the fight It wis stated that tluc to the dinirulties of l.anguagc, t tc , 
iiwas\cr\ difncult for the Japanese tionps m the Auaiard .ireis to disei immatc 
and handle thoie men proper!) 'J ne scjjemc Mated that to get the best itsnlts 
of ihcii piopagand.i tins shmihl be vera' t.nrful m the treatment of those men 
It was stated tliat the men should he divided into tin re c.iiegonts 

A Those w’ho h.id Knowledge of the mo\cmcnt and liad come wiUi an 
intention to join them. 

B "JTiosc who Jiad no Knowledge but vvcic vsilling to join them, and 

C those wlio did not .igrcc lojom the I N.A 

Categories A and B were to be organi/ed, armed and equipped Categor)' 
C was to be handed ov'cr to the Japanese authorities to be treated as PO^V It was 
stated that befoic the sclitmc could be put into dl'cclivfc operation the HiKari 
KiKan would Kmdl) ensuic Unit all Japanese ofliccrs and men vvcic familiar 
the pohev of the Nippon Government towards India, the I N A and to Indian soldiers 
coming to their side and that J.ipancst ofilcers and men were ready to help and 
co-opcr.alc with the I.N.A. and provide .ill possible facihiics for the smooth running 
of the scheme. 

On Septcmbci 5, 1944, an I N A. order w'as issued It was published on the 
instructions of Gapt Saligal as Alihtary Sccrctar)’ It sets out the decorations 
which would be awarded to mcmbcis of the Azad Hind Fauj by the Provisional 
Government of Azad Hmd Among them w’as an award of ‘Tamgha-e-Shatru 
Nash’ which was to be awarded to those mcmbeis of the AHF who exhibited 
conspicuous gallantr^'^ and devotion to duty in killing or capturing alive any 
British or American Officer or othci rank 

On Apiil 2, 1945, Capt Shah Nawaz made an information report to Major 
Kawabara, about the telephone lines having been cut and of there having been 
activity of enemy tank, armoured car and Ion y-bornc troops on the Legy front 

On April 10, I945> Capt Shah Nawaz issued an order addressed to Units 
605, 747 and 801 of A H F. that as the regiments would have to be dispersed m 
very wide areas and communication with the Divisional H Q,. would not be 
easy, the Divisional Commander on authority from the Supreme Commander 
invested all regimental commanders with powers to award any punishment, includ* 



Ing dcatK to any pcnion or pcnoiu guUty of grois mdUapImt^ duloyalty, doertion 
or any other scnoui cnrac, ^ '^'-»craon 

t . o^Capt. Shah Nawaz Khan for 1944 and 1945 have also come 

Into the po«a»Ion ^ the prosecution The dmrlcs are in ffie hand^v^u^^ 
hhah Nawax. The entries in the diary for 1044 show that on January 27 iLi. 
Gapt Shah Na\Naz called on the Supreme Commander, Nippon Forces ^ 
remved orders for the final move to^vn^dJ Indio, On February ii 1044, he 
called on the GOG. North Burma, who wtu very kind and oromiied fitTI 
aid to the I A, ^ luu 

An entry dated March ao runs at ibtlows 

Doobi returned from Kennedy Park Hu report u distressing The 
Japanese arc using IJ'f A Crack Rcmment as labourcrt I am gomg 
to Hak toda^-no sec Kimawan m thu connection, I >vondcr ^-hat 
11 going to be the outcome of all this onc-mded co-proipenty 
Another entry dated April a 1944, states that Capt Shah Na%N'az met the 
Commander of the LET Division ana that the role of the dfvmon had been 
changed and they were going to partlapatc m the fight for ImphaL The entry 
states that the Divuional Commander gave Gapt, Shah Nawaz a chance to 
select hu role in the coming operaaons and that hu choice was an attack on ImphaL 
Another entry dated July 7, 1944, u as follow* 

Kimawan went to GHCi to take order*. Our men did not receive any 
ratloru Four GarhwaSs have died of survation I and Ram Rup 
have approached the Rlkan Kikan to do something about the ratioo*. 
They seem not to take the least notice of it. I do not know what 
18 the idea bdaind this ddiberate starvaticm of my men 
An entry dated July 15, 19441 says that due to rtarvaaon men \vcrc 
dying like flics and some >vcre committing suicide and the Japanese were giving 
no hdp 

On August 8, 1944, there u an entry as foUmv* 

Rora I return from Yuwa virith Ehmawari t answer No airangoncm 
for money or other help from him. He has suggested that our ddt 
men at Tcraun should commit suicide. 
rhff<hsry’for !g4^iJcqiiailyfigaiSautL Voder the date Fi^Tvsry a 
there ii an cntiy that Oapt Shan Nawaz was leaving for the front that n^t 
and that he left for Popa at midni^t and that NcJaji came to ice him offi^ 
gave him all mstructioti*. Nctaji stands for Suhhas Chandra Bose. 

An entry dated February 02, 1045 states that he reached Kyaukpadatmg 
at 5 a m, ana he met Lt DhUion ana J*gir m village Inde. It states t ha t the^ 
had managed to collect approximately 500 straggler* and that It had b^ a bad 
•hoiv One battalion auircndcrcd— Hanram and others bolted The entry 
state* Lt DhiUon went with Oaprt, Shah Nawaz to Popa and that at 7 * he 
met Riaz and Sahgal and he al*o met the commander ofKanjl BuUi, Another 
entry dated February 23 1945 ftatesthatbe received Saku Butai s order to push 
the enemy across Irrawaddy He went and reviewed defence ponuons aM 
lectured to all ofBccr*. It state* ihathclcftfor Mcitilla at n p m, and he 
issued operation order* to Sahgal and Lt, Dhflion 

Another entry dated March i, 1945 Hates that he met NctaJi at Pyinmana 
and discussed -with him future plan* and then rushed on to Rangoon to take 
command of No a Divuion 

An entry under March 3 1945 state* that it wa* decided 
over command of No 2 Division He heard about the de*erUon of Riaz, M»dan, 
Sarwar and Dc> and that it ivas a very »ad ajfair 


An entry dated March 14, 1945 states that Sahgal came and leported that 
the enemy on Pymbin side was on the run and that Pybe had been occupied 
by the Japanese and that Sahgal left with two companies to attack Pybe 

An entry dated Maich 15, 1945 says that Sahgal with his forces 

attacked the enemy at Pybe on the night of 15-16 and that there was no enemy 

An entry dated March 19 states that he went and saw Lt Dhillon at 
his H Q, at Khabok ^ 

An entr)’’ dated Match 25 states that the oiders foi attack on Paiby 

byKhanjoweie changed and that now Khanjo and I N.A mam force would 

attack together 

Another entry undei March 27 states that he issued an opeiational ordei 
for attack on Pymbin An entiy undei Match 29 states that he halted at 
Legy and heard the news that Sahgal and other missing officeis had turned up 

Undei the date Apiil 2, 1945, an enti) states that tlie day stai ted with 
unpleasant shocks and that some officeis had deserted. Under April 3, 1945, 
an entry states that Sahgal repoited that the enemy, two battahons, stiong and 
with 12 tanks, was advancmg on them and that he ^vas attacked and thiown back 

Under the date April 4, 1945, th^r<^ an entry to the effect that Sahgal 
repoited that most of the men had deserted, and that it appealed that they 
have had enough 

An entiy under Apiil 5, 1945, states that DhiUon had ai lived and he 

discussed plans with Dhillon and Sahgal and allotted them then respective 

loles, ie,No 4 to take ovei defence of Kyaukpadaung and Popa On April 7, 
an entry states that he issued ordei s to Lt Dhillon and Sahgal regarding taking 
over of defences 

On April 1 8 an entry states that the British had occupied Taungwingy 
and that the Japanese and the I N A were counter-attackmg 

An entry dated Apiil 19, 1945, states that the British tanks and earners 

had broken into positions at Magwe and that no oigamzed resistance could 

be put up 

Undei May 4, 1945, there is an entiy as follows 

Spent the day in a small hut Rained all day The Japanese have left 
us completely in the lurch They are iimning themselves and are 
not bothering about us 

Undei May 5, 1945 Capt Shah Nawaz states that the Japanese have 
no further use of the I N A and all liaison officei s were withdrawn at Prome 
and that the discipline and moiale of tioops had deteriorated There was 
no control and officers wei e leaving the men 

On May 13, 1945, there is an entry as follows . 

Full information regarding British forces leceived It appears to me 
that we are completely cut off No way to escape At 7 p m. left 
the village and marched to a jungle where I gave full facts to 
the men The majority decided to become POW Yet I am not 
jlrepared to suriender and would like a little more lingering about 
in the jungles of Burma 

- _ Undei May 14, 19453 the entry luns as follows _ v 

The POW party marched off at 10 a, m, with Majoi Jagii and A B m 
charge My party with Lt ' Dhillon, Major Mahr Das and 80 men 
stayed bchmd to see what fate has in store for us At 4 p m 

- , started from a village seven miles west of Pegu and reached village 


H 

Loga, about 1 6 miles west of Pegu. There arc also many Japanese 
who are trapped in the forest All the inhabitants arc very pro- 
Bntbh Our strength IS only 49. « 

The last cntr> is dated Ma> 17, 1945, and is as follows 
At about raidnicht 16-17 entering the villoK of Sitapinzcix we I'^re 
hca\n> fired i^n b> men of 2/1 Punjab Regiment from a range 
of 15 ymids The civiban guide uas luUctL I lost my bag Spent 
the night in the jungle- At 6 p m captqrcd b> the 2/1 and talccn 
to Pegu Divisional H Q, GorpHQ, and jail 
Among the documents which bear the signature of Gapt Sahgal or arc 
in his handwTiting arc the following 

‘On Februar) g, 19441 Capt Sahgal sent to all units a speaal order of 
the da> b\ Subhas Chandra Bose as the Supreme Commander of the A-HF 
and all unit commanders ivcrc asked to hold a parade of trooM under their 
command and to acquaint them with all availnblc details regarding the action 
on the Araknn Front This ipeaal order stated that their long-aivnitcd march 
to Delhi had bc^n and ivith grim dctcrmmauon they should continue that 
march untU the tricolour Nauonal Flag that was flying over the Arakan mou^ 
tains was hoisted over the Viceregal Lodge and untU thc> had their victory parade 
mthc anaent Red Fort of DeSil They were asked to adopt as their slogan 
the ^\*ord8 Onworda to Delhi tt . a ur 
rin Anrd 6 icus Capt. Sahgal made a report to No 509 Umt 
Th.. «, commander k No ^47 In the 

^atrf. amo^ thmgr that Lt. Yaa^ ^ and ojer 

aXmen had deaSed and that a great deal of alarm 
® observed among the offleera and men owing to the de^on. 

that Lt Khann Shah being m a vere bad atate 
T^e report ^ command the battalion any more and he, there- 

f “'i^nthmto^eep an eye on the A> Company Oommander whose m^cnti 

'^’^ riJ^^™Ss ^Gapt. Sahgal ^SsonaUy took over tht direc 
nf^e t^e. The report also states that during the action ^ platMra 
tlon of the bame. ^ ^ ^ ^ ^^1,. 

rLTttSon He^dqu’arter, and one platoon of C Company deaertrf Fm 
were ^ reported m this report and be sums up the situa 
thcr position was completely surrounded and that the 

non bv low and ft wL most likely that some of 

morale of tb^ Umt j ^ 

them may of the cases svhoi officers were going ora to the 

report ffiat “ ^ ffie N C Os and the men under their command to move 
^^difpret^of either changing their disposiOons or of attack 

log Q , Sahgal addressed a communic^on to aU forM 

Ve^i^rd which irae allotted to offleren T^ 

non umts was aa and his IJIA. Umt iras statrf to 

number °f Reaiment and his Indian Army Umt wm stated to M 

Headquarters i Guerilla K^rsfTt Dhlllon was <i8 and his J N A Umt 

.,:7 P™J“i>^SLtrs h'S^R“t”aJilf Indian Army Unit^ 
^*stat<dtohe fl^9^^'^" The nIZer of Capt Sahgal 84 
^trd tote./ighPu^bRe^^ ^ Headquarter, 56 ^ I A. Unit 

^ suted to be a/to Baluch Regiment 

Tba diary of Capt Sahgal fa fas dfaed February 8, 

d^ence'^Pop^ Hiffi Under 
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date Februaiy 17, he states that the enemy had crossed the Iirawaddy iiver 
at Dhillon’s fiont an 4 that his legiment was almost fimshed Under February 19, 
It IS stated that Lt DhiUon was very despondent about the condition of the 
regiment. Theie was no discipline left and the morale was gone Under February 22, 
it IS stated that Shah Nawaz Khan was taking over the temporary command 
of the division until Col Aziz got well Under March i, 1945, there is an 
entry as follows 

I had to sentence an officer to death for lefusing to go to the front 
\Vhat a pity, it is such a waste of human life 

Undei March 2, 1945, theie is an entry as follows 

These officers have not leturned so fai I am certain they have gone 

over to the enemy The treacherous swines From now on I am 

going to be absolutely ruthless I have already replaced one Battalion 
commander I have issued orders that any one making a suspi- 
cious movement is to be shot immediately 

Undei date March ii, 1945, there is an entry as follows 

Dhillon has gone into attack today I hope he will do something 

really good We need to wash off the disgiace that has been 

caused by these traitors 

Undei date March 14, there is an entry as follows^ 

Lt DhiUon attacked Taimggen last night, but there was no enemy 

Undei March 19, there is an entry as follows 

News from Dhillon His fellows are putting up a brave show , they 
attacked a hill three times and eventually captured it and killed 
about 300 enemy Hfis casualties have been pretty heavy too 

Under March 20 there is an entry as follows 

Khanjo Unit has been ordered to prepare themselves to go into attack 
I have to take over the defence of the whole of Popa and Kyauk- 
padaung area Moved Banta Singh’s battalion to cover Kyaukpadang- 
Meiktella road No definite information about the enemy in Meiktella 
area I have ordered B S to send a patrol in that area to find 
out Shah Nawaz has told the Japanese that we must be given 
— a share in the offensive I quite agree with him, but do not think 

will get a chance 

Under March 27 there is an entry as follows 

I am going to put a battalion astride and in the high ground in the 
right of Sektien-Welong road and basmg one battahon north-west 
of Perktm Garry out harassmg attacks against enemy in Pynwyn 
from Tada area 

The last entry is under March 28, 1945, which states as follows 

I will put only one company to defend Welong Sektein road and leave 
the remainder of the battalion in the Popoayawa aiea until the 
arrival of Lt Dhillon’s command when I may expect them to join me 

I may state here that Gapt Sahgal surrendered on April 28, 1945 

Theie is an intelligence summary No 3,501 Unit, dated March 3, 1945 
It IS signed by Dhillon Under Februaiy 28, 1945, he mentions the names 
of some officers statmg that they have been captuied or have gone over to 
the enemy There are other intelligence summanes and opeiation orders 
and battle reports signed by Lt Dhillon I will refer to them in detail when 
■* they are tendered as exhibits. 
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It will be convenient 
1 N A- and what unit* and 
not only by oral e% idence but 


to state here what ranks the accused bore m the 
brigades thc> commanded This will also be proved 
by documentary evidence. 


CMt Shah Nawai ^^•al promoted to the ranlt of and Lu ,n the IdtJ A. 
with c^ect from September i, 194a Thu ajmearj m a ipeaal order dated 
^tOTlw I icua, by Cnpt Mohan Smgh, GOG It u .imed by Mai 

™ ® Headquarter! I Thu order statei the old rank and 

unit of Shah Nawax Khan as Captain t/i4th Punjab Regiment 

On September g, 1942, Capt Shah Nawax was by another snnilar order 
made a Major mth cfTcct from Sqjtcmbcr 10 1943 By another mmlar order 
dated October 15 he was promoted to be Lt -Col with effect from 

October 15, 1942, and hi8 unit was rtulcd to be Headquarters I Nj\ This order 
says that it v^as subject to the approval of President, Counclj of Action Indian 
Independence League. 


By an order dated November 19^ he was appomted to be Officer Com- 
manding Cadets Training School with Meet from November 26 1942 and the 
same order states that he tvas transferred from remforcement group to Head 
quarters I N A Cadets Training SchooL 

By on order dated April 10 1943 Shah Nawax Khan was transferred from 
rcmforccracnt group to D M,B office, uc. Directorate of Military Bureau. 

B> an order dAted ^ril I7 1945, ivhlch is signed by Oapt Sahgal as 
MHitar) Secretary Oapt. ^ah Nawaz Kban tvas appointed Chief of G^wcral 
Staff In February i945» he was promoted Colonel m the I N-A 

Capt- Sahgal was made 2nd Lieu* by the aforesaid special order dated 
Septemb^ i 1942, and his old rank and unit are stated to be Captain 2/ioth 
Balucb Regunent 

By the aforesaid order of September 9, 194a he was promoted to be a 
Capt- with effect from September to 194a ^ the aforesaid order of October 15, 
194a he was promoted to be a Major with effect from October ro 1942 and bu 
umt IS stated to be bcadquarten 1 Hind Field Force Group 


By the aforesaid order of Apnl 10 1943 Capt. Sahgal was transferred from 
headquarters of Hind Field Force GP to DM 3 1 office v/ith effect from 
February 26, 1943 This order is signed by Capt. Sahgal hinuelf as Military 
Secretary 

On April 17 1943 Sahgal was posted as Military Secretar) 

Lt DhiUon was appointed 2Dd Lieut- m the IJIA by the aforesaid order of 
September I 1942 and bis old rank and umt arc stated to be Capt. 1/14 Punj^ 
Regiment He was promoted to be a Captain by the aforesaid order dated 
September 9, 1942 >vitn effect from September lo 1943 By the aforesaid order ^ 
October 10 I 942 » he was promoted to be a Major and hii unit is stated to be 
Reinforcement, 


On Apnl 17, 1945 he was posted to the O Branch as Deputy M G The 
evidence prove mat after the arrival of Subhas Chandra Bose m S^aporc 
m Tulv No I Guerilla Regunent was formed Shah Nawax Khan was 

aptimted lU commander He left iWtfa his repnent for Burma m about 
October 1943 I will deal separately with the actmtics of all the acmued after the 
bcgimungof 1945 - AJt 

Capt Sahgal was on the formation of the IJI A. m Septembtf 19^ Adju 
I Hmd Field Force Group He became Military Secretary in April ttjjS 
arrived from Singapore m Rangoon about February 1944 and remained there lor 
about a year before taking active command. 



Lt. Dhillon was at first officer in charge of Supplies and I'ransport. fn 
Oetobcr-No\cmbcr I9f3 he ^\as sccond'in-chargc to Capt. S M Hussain wlio was 
commanding Hind Field Force Group (part of Second Division) He ai rived in 
Burma in 01 about September ig^A. Soon aftci his ariival in Rangoon he was 
appointed Ofiiccr Commanding 4tn Guerilla Regiment (Nehru Biigadc) and he 
moved to Mandalay to take up his duties 

In Februar)' ig}^4, the mam HQ^ofthcIN.A reached Rangoon. The rear 
HQ. were at Singapore. B> that time the following units of the I N A. w^ere m 
Burma, namely, the four Guerilla Regiments, Nos. r and 2 Bahadui Groups, 
Reinforcement Group, Intelligence Gioup and ancillar> units. In April 1944, the 
1st, 2nd and 3rd Guerilla Regiments wcic at the front prepaiatory to the Manipur 
and Arakan offensives The 4th Guerilla Regiment was then at Mandalay. 

In tlic beginning of 1945, Capt. Shah Nawaz was the Dnisional Commandei 
of No 2 INA Division Capt Sahgal W'us Commandei of No 2 Infantry Regiment 
(originally known as No 5 Guerilla Regiment) which w'as pai t of the 2nd Division 
Lt. Dhillon w’as the Commandei of the 4 th Gueiilla Regiment which w'as oiiginally 
called Nehru Brigade 

The last phase of the w-aging of the war so far as the accused arc concerned 
was in tlic vicinity of Ksaukapadaung and Papa area All the accused w'crc then 
in that area and were directing operations against the armies of His Majesty and 
w'crc themselves fighting against those armies. There wall be evidence to show that 
on March 4, 1945, a patrol of the 5th Guerilla Regiment w’liich was then known 
as the 2nd Infantry regiment had an encounter with a British Patrol and captured 
tivo jeeps and a wireless set This wall be deposed to by Gunner Blum Singh of the 
INA w'ho W'as one of the patrols In this cncountci tw'o British soldiers wcie 
killed The British patrol w-as of the 2nd Battalion South Lancashire Regiment 
Capt Fenshaw', who led this patrol, w'lll depose to the encounter There will be 
evidence that one of the jeeps captured w'as used by Capt Sahgal We find no 
reference to this in Capt Sahgal’s diary' in which under March 4 theie is an 
entry to the effect that the news came through that his patrol had captured three 
cars and put to flight an American patrol who left three dead behind Under 
date March 5 there is an entry as follow's * 

Managed to bring back two of the jeeps and the captured arms and 
ammunition and one wireless set. 

On March 16, 1945, there was an encounter between a company of the 4th 
Guerilla Regiment which was under the command of Lt Dhillon The Company 
consisted of between 90 to 100 men This was in the vicinity of Kyaukapadaung 
The encounter was with the 4/5 the Gurkha Rifles under the command of Lt Col 
MacConachie. Six of the Company of the 4th Guerilla Regiment were killed and 
35 captured On the British side four Gurkhas were killed and five wounded 
This fight is mentioned in a ‘battle report’ made by Lt Dhillon on March 
18, 1945 

This shortly will be the case of the prosecution as regards the first charge, 
namely, of waging war agamst H M the Kmg \ 

I will now deal with the charges of murder and abetment of murder 
Section 302 IPG provides the punishment for murder According to Section 299 
IPG whoever causes death by domg an act with the intention of causmg death 
commits the offence of culpable homicide Section 300 provides that except m 
the cases theremafler excepted culpable homicide is murder if the act by which 
the death is caused is done with the mtention of causmg death The exceptions 
^ rnentioned m that section have no relevance to the present case and I need not 
refer to them. 


PUoiAmwt'of 'abcbSicnt it 'tt'i' act t6cucd 

u comiTuttcd m coiucqucncc,' 


® ipcrson abtUithc doing ofniiW who amow 

other Ih.^ iiutignta any pcnon (o do that thing or intentionaUy aidj“by.,any ^ 
or illegal orairaion the doing of that thing t , , i , , ? 


I will deal widl charge, a to o togetlicr it, Dhillon u charged inth offence, 
of the murder of four, epoy, and Capt Snhgal u charged wth the abetment rof 
thOTc munlen T1»e four men who \vcrc killed were icpoy* b the I N A* before 

Inc) joined the IJs A they were scpo>’i m the Indian Artny fhe case for the 


proi^tion IS that Oapt. SahgtU gave the order for the four tepoyt to be shbt and 
Lt DhUIon ROt them shot on March 6 IO^p^ There » rviHrrtrr tn 


March 6 1945 There 11 documentary evidence to 
prove this There u a document styled Crime Report* beannv date March 6 
'^5 *i^cd b> IX DhiUon In this document it it stated that Ae four sepov* 
while on actlsc service deserted from Uie front line ^on February aB, 1945 until 
apprehended by a unit patrol sent for the purpose on Match 3 1945 and that they 
attempetd to communicate ^^nlh the fcnemy on February 28 1945 Under the^ 
column punishment awarded there is an entrv m the handwriting of Ix DhiUon 
and signed by liiin stating as follows * Remanded, for Divisional Commander 1 
trial’ In the same cotutnn there is an entry in the handwnUng of CapU Sahgal 
as folIo^V8 Sentenced to death imdcr the authonty of Suprebe GommaMer' 
A.H F letter dated February ai, 1945 to No a Infantry RcKimcnf ' Under the 
column By whom awarded there is the signature of Capt SrbgaJ wnth the date 
April 6 1945 The document itself is signed by Lt DhiUon- 

There IS another document called special order of the day dated March 19^ 
1045 m which under the heading administration, deaertiott capital puruihipent’ 
after setting out ^vfaat I have already read out from the 'Crime Report it u 
stated that Capt Sahgal passed the sentence of death on May 6 1945 and that 
the sentence of death was earned out at 7 p m on April 5 194J ‘ * ■* 


There wUl be oral evidence to show that on March 6 1945 thci four 
men vnth their hands tied behind tbcir backs were taken to a trench and 
made to sit down there. Lt- DhiUon then made a speech m which he said 
that the four men m the trench bad^ attempted to, escape to ^thc^BnUih but 
they had been captured by a patrol and brought back^ Fyr this they had 
been awarded the death sentence and would now be shot- He thfen 6allcd for 
volunteers for the finog squad Thrc^ men volunteered ' L/N^ Hida^'atuUah 
S/P Kjduram and Na^ Sher Smgh- HidayatuUah and Kalutam h^d rifles^ 
and Sher Singh had a pistol Lt, DhiUon then caUed th6 first man oUt of 
the trench He mad* a short speech m wbch he said that the man had 
been captured i^ilst trying to contact the British authorities and for *11111 he 
was gomg to b- shot The man then stud he had a request to make- Lt- 
DhiUon rephed that no request would be llitened td H6 then onw 

to fire to HidayatuUah who fired one round at the pruoner who fell tOJtno 
ground- The other men were 4hen caUed from the trench one at a * t^e 
and were shot HidayatuUah shot the second rman Os weU and Kaluram sh^ 
the third and fourth men. The four men were then lying on the ground 
but were not yet dead- Lt DhBlon ordered Sher Smgh to firc^his p^ol mto 
each of them- Sher Smgh did this, Lt- DhiUon then made a fpw^ 
that m future if any man bdiaved as these four dead men had t^haved, nc 
would get the same punishment- The four bodica were then ^ buned in tnc 
trench ' 

The loth charge Is against Capt. Shah Na^vaa Khan for nbemratoftw 
murder by one Khaim Sh^ and one Aya Smgh of Gunner [Mohammad 


Hussain ,of H ;K S R A Theie , is no document ayailable in respect of this 
oj-der to shoot Mohammad Hussain But there will be oral evidence to show 
that Mohammad Hussain, Jagiri Ram and Allah Ditta were taken to Gapt 
Shah Nawaz Khan who read out a ‘Giime Repoit’ in lespect of each of the three 
persons ' to the effect ‘ that they 'had attempted to escape to the British So far 
as Mohammed Hussain was concerned he leplied to the charge that it was 
true and that he had done so -because he had a lot of trouble Capt Shah 
Nawaz then said to hirri “You have been making a propaganda here and 
you havp been trying to persuade the men to ‘escape to the British” 

Those two men were going to‘ escape to the' British through your persua- 
sion You are disloyal to youi country and you were gomg to join ourenp- 
mies, (as‘ ' a' punishment I sentence you to death, and you will be shot Mohammed 
Hussaur pleaded foi pardon But Gapt Shah Nawaz IChan.said “I will listen 
to no excuses and there will be no pardon You are .our enemy and you will 
, be 'shot” ',On the, same, , day KJiazin Shah had Mohammed Hussain taken to 
the bank , pf ,a ' ‘nullah’ where , a grave was being dug for him .Under Khazin 
Shah’s , order Mohammed Hussain was tied to , a tree and his eyes were ban- 
daged , Khazin Shah then called for two men with rifles fiom the fatigue 
party who were digging ' the grave to form the firing squad Two men came 
forward, a Sikh and a Madrassi and stood about 8 to lo yards m front of 
-Mohammed Hussain Kazm Shah then told Jagin Ram whom he had ordered to be 
present there ,that he had attempted, to escape, with Mohammed Hussain and 
that he would be one of the firing party that was going to shoot Mohd 
, Hussain When Jagiri Ram said that he would not do so, ‘Khazin , Shah 
drew his pistol and pointing it at Jagiri Ram said that if he’ did not ca'rry out 
his order he would shoot him thore along with Mohammed Hussain Khazin 
fehah then ordered^ Aya Smgh to give the firej order Aya ."Singh hesitated for 
a few seconds, Khazin Shah again ordered him to give the firing order and 
Aya Singh . did so, whereupon the three men each fired one round and 
Mohammed, Hussain fell down dead , , , 

It is submitted that the aforesaid acts of the accused amounted to 
murder and abetment , - of murder. , If the , accused seek to rely upon any 
general or special exception pr upon ,any proviso in the Indian Penal Gode, 
the burden , of proving the existence , of circumstances bnngmg the case within 
„such exception or proviso.- is under, Section 105 of the Indian Evidence Act 
upon the accused and the Gourt shaU presume the absence of such circums- 
tances The, prosecution wiU submit that any plea that they were bound or 
justified ' by ‘daw in doing what they did cannot 'avail them Jommg ^vlth 
rebels in an act of rebellion or with enemies m acts of hostility 'makes a 
man a traitor An act df treason cannot’ give ' ■ any sort of rights nor can 
it exfempf a pHsoh from ' crframal ‘ lesponsibility for the subsequent acts Even 
if an act is done under a command where the command is traitorous, obedience 
to that . command ,is also traitorous , , . 

, 1 ) 1 j‘, j ) . ' ijj ' ' > 

It 'IS submitted'^ that‘s the accused cannot' m law seek to justify that they 
did as having been done "under the 'authority of the Indian National Army 
Act /No,, authority purpprpng to, -'be given, sunder that Act can be 
recognised by this Gourt or indeed by -any, court of this country. 
The assumption of any such authority was illegal from the beginnmg , Any 
tribunal br authority ’ purporting 'to^-be established under that Act would be 
iri' repudiation of thfe allegiance ^ which hs inherent m a "court of the country. 
Those who instituted or took part in the proceedings were themselves liable 
^ to be pumshed for offences agamst the State AH, orders under the I N A, 


tri^nal or authority purporting to be established by It arc 
tWthout sanction They cannot protect the penom who made such onJen or 
who acted upon them 


In 


First WtnoM for the Proaecutioo Lieut CoL P Walsh, bcina duly 
and examined by Coumd for the Prosecution state* 


sworn 


On October 2;^ t 945 » ^ served upon each of the accused officer* a notice 
to Droducc the onginaf parchment commission given to each of them r^jcc 
trvciy on the occasion of their being granted a commission m Hi* Majesty’s 
Indian Land Forces I produce the record of service of Captain Shah Nawa* 
Khnm 


Sir N P Engmecr It show* that Capt Shah Nawax Khan 1 date of birth 
as January ^4 19 H> place of birth as Rawalpindi and schools a* the Royal 
Indian Military CoUe^, Dchra Dun. 

He ^va* commissioned as an Indian Lieutenant, Special Lut, and posted to 
the lit Battalion, the Royal Norfolk Regiment, for la tnontbs attachment. Later, 
he tvas posted to the i/i4th Punjab Regiment, Jhclum. Later he joined the 
i/i4th Punjab Raiment and ceased to be attached to the ist Battalion, the 
Royal Norfolk Reg^ent. In Au^st 193^ he joined the io/i4th Punjab Regi- 
ment for two year* ai Platoon Uommandcr C>n October 21 1940, he was 
transferred to the !/i4th Punjab Regiment. On January 13, he pro- 

ceeded to jom the i/i4th Punjab Regiment overseas to be Capt On rcb- 
ruary 15, 1942, he was made a prisoner of war 

On July u 19^ he was attached to the Combined Services, detailed 
Interrogation Centre, Delhi 

Lt Col P Walsh produced the record of service of Captain P K- SabgaL 
The relevant entries arc 

Date of birth— January 55 1917 Place of birth— Hoshiarpur Punjab 
Date of first Commission— i 2 J939 and School-Central Model School, Lahore. 
Punjab UnivcTtity Techmeal OoUegc and I MA Debra Dun. 


On February 24, 1940 he was ixMted to the 5/iotb Balucb Rwfhncnt 
On October 27 1940 he embarked for Singapore and he disembarked there 

on November n 1940 Reported as prisoner of war on Fdjruary 194a 
and on May ao 1945 attained to the Combined Services, Detailed Interro- 
gation Centre, Delhi 

Lt. Col P Walsh then produced the record of Lieut GS Dhdlon The 
relevant entries are — 

Date of birth April 4, 1045 Place of birth — Algon Lahore Distri^ and 
Places of Education — Pinyab University Technical College and Krishna College, 
Nowgong, and the I M.A. 

He wmi attached to the i/i4tb Punjab Regiment on A^rfl 30 1940 He 
waa reported prisoner of war on February 15,194a On July 5, 1^5, be was 
attached to the Combined Services Detaded Interrogation Centre, DelM, 


Sir N P Enmecr (addressing Lt. Cob Walsh) Will you now produce the 
Gazette in which they arc commissioned? 

At this Lt. Gob P Walsh produced two copla ea* of Ae en^ 
to Caplam Shah Nawai Khan, Capt. P K. Sahgat and Lieut. (^DUfloo. 
The copies were compared with the ongmal by the court and found correct. 


Defence Counsel did not cros»*cxaininc ^vitucw 



Second Witness for the Prosecution— I C R.O 191 Licul DC Nag, 
A. 1.5^ O. being dulv sworn in on examination b> the Pioscculion Counsel, stated. 

1 am jO years old and I am a native of Bengal, graduated in 1915 and 
in August 1920 I was admitted to the Bengal Junior Civil Sersnee 
^934‘35> appointed First Class Magistrate I w'as 

gi anted a commission in the A. I. R O In Febiuary 1941, 
1 w’as called upon to icport for active seiwice At that time I was 
a magistiate at the Distiict hcadquaiters of Rajshahi in Bengal 

On March 1 , 1941 I reported for sci-mcc at Aurangabad Aftei that I 
went with my unit (3M.RC) ovciseas, arriving in Singapore on 
]\,Iarch 27, 1941. At the outbreak of s\ai in Malaya on December 8, 
igj.1, I w'as with my unit in Penang. From Penang, I wnthdicw my 
unit and eventually came dowm to Singapore 

Q, On February* 15, 1942, were >ou m Singapore^ 

A On FJiruarv 15, I W'as with my unit at a place called Rallies Place 
in Singapore, but in the ahernoon of that day I was wounded m an an raid and 
W'as taken to a hospUal It was a Civilian Hospital to which w’c were taken first and 
watliin four or five hours we weic taken to nnothci inilitaiy hospital. I think it w'as 
27, I G H. It was not anything like a camp. It was situated by the seaside near 
Norlhbndgc Road m a place which was originally RafBcs Institute. 

Q Did.^ou go to any camp after thaC 

A Yes, we were taken to Necsoon after foui or five days W'herc we w'crc 
admitted into another hospital 

Q. Now, when in the camp, did you learn of any new' movement for the 
formation of any army’ 

A After I was discharged from the hospital I came to know that there was 
a movement for the formation of an Indian National Army. At this time I was 
m the Neesoon Camp. 

Q,. Can you tell the court why that army w'as formed’ 

A It was formed to fight for the liberation of India fiom the British rule 

Do you know if any lectures w'cre given m the camp by either the 
prisoners of war or by the Japanese or by both 

A Yes, some Indian Army officcis and Japanese officers came to deliver 
lectures in the camp Their object was to organise this movement and to ask the 
prisoners of war to join the movement I attended only one lecture. I think it was 
m August 1942 That lecture was delivered by Lt Col Chatterji 

Q Is there any reason why before August 1942 you did not attend any 
1 ecture’ 

A Firstly, because I was very ill, and I had lost my glasses m the 
air raid and could not see I was also partially deaf as a result of that bomb 
blast in which I was wounded So, I did not stir out of my quarters 
But by August I was a little better and I attended that lecture Secondly, because 
I was not at all interested m that movement 

I met Shah'Nawaz Klhan first m Neesoon It was about March or April 
1942 when he was commandmg that panip, m connection with obtam- 
mg permission to go up to the camp to have my eyes exammed and 
get my glasses That was the first time I met him. 

Q,. Do you recognize Capt Shah Nawaz Khan? 


A. iYo,hc(po!nUng)hCapt Shah Nawai Khan. JHc was dump Conjnumdcr 

Q Now, will you tell the court the cireumittmc<;j under which ‘ whern'in'd 
how you came to join the Indian National Ahny? Aho, ivherfc it happened and 
how it happened? ‘ 


A It happened htc thu One day towardi the end of August there 

a I^urc in that camp by Gapt, Mohan Singh lOf, the i/r4th Punjab Regirooit 
which I did not attend but after the lecture had finished I wtis passing by the 
catnp office and I found he (Capt Mohan Singh) wai returning aftc^ th^ccturc. 
He saw me from a distance He was accompanied by sodie officers {rfthfc Indian 
Arm^ \\ho\s-CTC aUo prisoners of ^vaT at that time, and 'he asked the Gamp 
Commander, nho was Lt Bishan Singh at that tone, aboiit me, I could overhear 
him, because I was only about five or six yards away from lum. ^ ^ ' 

Q, Among the officers \sho \Ncrc with him was any of the accused there? 

A I remember CapL Shah Nawox Khan was with him,, but I do not 
remember the others Then Lt BUhon Singh called me and' u^troducCd ipe to 
Capt Mohan Singh as Dr Nag I told hum I am not 4 doctor^ 'Hc'’^&ed 
me *^Vhat are you then?* I told him I was a roa^trate in chvil life. 'He said' 
'‘That 11 exactly the sort of man lam looking for' He aikcd Lt. ‘Bishan Slhgh 
to send me that very day to Bidadon Camp ' . ^ ' 


Q, Did you go there ? in 

A Yea I went there and before I left Capn Mohan Smgii asked pse 
to see turn when I arrived m Btdadan Gamp So 1 tned to see him buf I could 
not I tned to sec him the next day and the day after also but I failed / ) I was 
told that he was coo busy and could not tee me. In the meantime, withm about 
three Of four days of my arrival in Btdadan Camp I was told by Capt. Habibur 
Rchman of the i/i4th Punjab Regiment ,i p 

CoL Kenn (Judge Advocate) —It is rather like hearsay were 

you told ? ^ ^ 

A I was appomted to be m charge of the legal department of the Indian 
National Army j * 

Q (By Prosecudon Counsel) Were you asked to do anything parOcuhii^y 
m connection with that ? i i I 

A. Yes My first job was to draft the Indian National Army Act. I was 
given an assistant. Captain Mathor of the 5/and Punjab Regiment and with him, 
started drafting the IJ'JA Act ' > ^ S 

At this stage, the prosccutioa counsel produced a document Ilgn^^d b)^ 

' Capt M- Z Kiani to which witness testified. j j / 

(It b Wed SfKidOrdrX* 1 dsted SepC i W LNJt. Or^ .W p i wmsWkod 

I marked AA.) ^ ^ * I f T 

Who >vas Capt. M Z Kiani? 1 , t 1 

A. He waj M that time Ghicf of the General Staff of, the INA 
Headquarters i ' i’ , 1 

Another document headed 5 pecfal Orier No 4 dal 
t by General Mohan Singh, General Officer Comm^ing 
and testified by witness The document runs as follows 


cd ^September g 1942. 
LNA , wft* produced 

> a J) 


(l N A Special Order }fo was read and marked B B) 
j . A thud document headed ^Special Order No 12 , dated October 15, 194^, 
by General Mohan Singh, GOG Indian National Army’ was produced and 
attested to by witness ^ 

Special Older No, 12 was read and marked C C 

Anodiet document headed “organisation and training instiuctions No i” 
was filed It was marked D D 

f 

Sii N P Engineei Do you know what was the sti ength of the I N A in 
September 1942^ 

Lt Nag I do not know exactly It was about 10,000 in September 1942 

Ml Desai I would like to know whether he has any precise information 
01 IS It just a guess^ 

Judge Advocate \Vliat is your information of that^ How do you know^ 

, Witness I do not know it officially, because I had nothing to do with the 
strength But it was moie or-less common knowledge that in the beginning of 
Septembei 1942 the strength was about 10,000 

' > Judge Advocate Did you get that from your own knowlegde or from what 

people told you^ 

I r 

Witness From my own knowledge 

, , Mr Desai . All I want is that he should not mix up what lie knows from what 
he hears Othenyise lie can say what he likes for the present 

Judge Advocate You say that from your own knowledge it was about 10,000 

Witness Yes 

Prosecution Counsel Did you know befoi e that whether the I N A was armed 
and where the arms were obtained from^ 

I j ^ \ ^ 

Lt Nag It was armed with rifles, bayonets, L M G s, pistols for officers and 
a few armoured cars and earners, and about half the strength of the I N A was 
armed 

*1 / Judge Advocate Aboiit'half were armed, you say”^ 

M,, A Yes , 

Q Do you know that of your own knowledge^ 

A That IS what I heard 

t , ’ 

Judge Advocate That is hearsay You must speak only of what you know 
and not of what people told you of' this matter You are a magistrate and you 
should, know that ' ' ' 

< 1 ' ■ , i t 

' A Just as I said, I Jo not know officially 

Col Kerm You must speak quite plainly 

' ' LU Nag This was, as I said,' more or less common-knowledge 

. , Presiderit 'Tt must be yoiir oWn personal knowledge 

, Col Kerin Will you confine' your remarks to your own personal knowledge 
and not what someone else has told you'^’ 

Lt Nag Yes, Sir 

Prosecution Counsel Do you know from where these arms were obtained^ 

, . A They were armed . . 

Mr Desai I object to that I want to know whether the witness has any 
personal knowledge , 



6oL Kcnn. Ii thli of your personal Itnowledge ? 

A. Yes, became I law the anm myielf and they were briuit arliu and not 
Japoncjc anni ' 

Mr Daai My object U to get down things that he luowi 

Q_ What uniforms were svom by the I JJ A ? 

A The Indian Army uniform %vas -wom with the I JfJl badges of rank 

Q, You produced some of these badges which were wm. 

(Badge* \vcre given to wtoc** to idcntUy) 

Wtnesi. This u an arm band which used to be worn by ah ranks of the 
I N A from September to December 194a 

(Arm band with crowed flag and Star marked INA, wa* laid before the 
Court) 

The other badge* ^shlch he identified were collar badge* (georgette badge* m 
green, %shitc and orange) u*ed by all ranks from September to December 194a, a cap 
badge (marked A In bronze) worn m the iceond I that is from 194-3 on 
wards, the badge worn by a and Lieut., (two epaulette* with bfaia numerals or the 
rank of 2nd Ldcutenont, 1 J*! A ) a pair of ihouidcr title* of the I N-A. rank of Colonel 
(three golden rtripc* and a itar) and a pair of epaulette* of I N A* rank of the Major 
General (cro** iwords and a star and oar) u*co m 1945 because before that there 
was no Major-General m the I NJt 

Advocate General Do you remember that dunng the tunc Qapt 
Mohan Svngh ^val in command of the I N A there was a Council of Action? 

A Yea 


Q, ^Vhat did it cormst of? 

A It coaiisted of a Prejident, who was Mr Rash Behan Bose, and six 
meinben three emUan and three military The crvBlan member* wete Mr 
Mcnon, Mr Raghavan and Mr Goho and the military membenr were OapL 
Mohan Singh, Lt Col Glllani and Lt CoL Bhonalc 

The advance part of the I N A was sent to Burma m 194a It consisted 
of detachment* from all the units of the I N A that w to lay the Guerilla 
Regiment the Reinforcement Group the Intelligence Group the S 8 Group 
otcept the fCndustan Field Force Group and Auxiliary Unit* 

Q What happened m December 1943? 

A. Gapt. Mohan Singh waa put under arrest by the Japanese as a 
result of some differences Soon alter his arrest, I think within a week or 
*0 a Committee of Administration wa* set up consisting of Lt.-GoL Bhotulc 
as Ghaannan, CapL hL Z. Kianl, Lt-*Coh Loganadan and Major Prafcasb 
Claud as member* 

The Committee Issued Its first order saying that it was meant for the 
admismslration of and maintenance of discipline of the rank* occupied 
et I N A- pcTionnel Soon afterward* a campaign of lectures iva* » tyt ea ^ 
the Committee, end senior I N A. Officer* lectuw to all the officer* aw 
in various c-arop*. The object of these lecture* wo* to ascertain me 
vcw* of the cx I N A pervmncL 


Judge Advocate How do you know Ihl* ? 

A Because the first order said that the object ivas m inamt^ discipHoc 
administer camps, and then the lectures were organised by the Commiftcc 
to ascertam the view of the ex A. pcr»oimc4 whether they wanted to coattaxje 



in the I N A. 01 not. I ailcnclcd two of these Icclnics myself one at Bidadari 
IN A Headquarters whicli was delivered by Lt -Col Chattcrji and later another 
Icctuic in Bidadari BI Camp by Mi Rash Behan Bose These lectures w'ere 
delivered in Jamiaiy 1943 "^o fai as 1 can icmcmber. I'hc purpoit of these 
Icctuies was to ask us to continue m the INA, because fiistlv, the object 
of die I N w^as \cr)' laudable, namcK, the attainment of India’s Indepen- 
dence, die arrest of Capt Mohan Singh did not mattci in the least and, 
secondly, our position would lie very difiicult, because the Japanese were not 
picparcd to take us back as piisoncis of w'ar. The ofliceis w'crc asked to 
give their opinion on the subject 'Ihc vast majority of the olhceis weie of 
opinion that they should not continue in the l.N A They even w'ent to the 
length of ciiticising these Icctuies openly during the lectures They criticised 
also Mr Rash Behan Bose vciy bitteil) m liis picscnce Both these lectures 
w’liich I heard met w'lth hostile demonstration b) the .ludicncc 

It w'^as 111 January 1943 01 the beginning of Fcbruaiy 1943 diat the 
ofliceis were asked to answci a set of questions w'liicli wcic put before them 
The questions were mainh meant for ascertaining our view's on wdiethcr w'c 
w'anted to continue in the I. N A 01 not 1 answ'cicd one of these questions 

Q, "What did you state in youi answ'ci ? 

A I said 1 was not picpaicd to continue 

Q, Wiat happened after that^ 

A Soon aftei that, w'lthin a w'cek or so, I w'as called for an interview 
along with 12 or 13 other officers before Rash Behai 1 Bose They w'crc called 
before him individually, one by one, and w'hen my turn came I found that my 
answ'cr paper w'as before him He asked me w'hcthcr I still stuck to my original 
decision or whethci I w'as picparcd to change it I told him that I was not 
prcpaied to change it and I stuck to my oiigmal decision of not continuing in 
the IN A On my giving this answ'ei, he directed me tearoom I found that 
gradual!) most of the officers wcic assembling in that room We all assembled 
there from wdiere w'c were taken by a Japanese officer. Major Ogawa, to the 
separation camp in Orchard Grove m Singapoie From there we were taken 
to another separation camp m Jhoi Baru After some time in that camp I fell 
very ill and I was removed to Bidadari hospital for treatment Wliile I was a 
patient in that hospital aftei about a month of my stay there, I came to know 
that the patients who w'crc still not willing to remain in the INA were about 
to be sent to the Silhotn camp, where there was no provision for any tieatment 
As I could not afford to forego my treatment, I agreed to join the INA 

I was discharged tow'ards the end of April 1943 and I resumed my duties 
in the beginning of May 1943 as J A D of the INA which was my 
origmal appointment When I joined there, I found that the organisation .was 
different It was the Directorate of Military Bureau 

It consisted of the Dii ectoi , who was Lt -Col Bhonsle, an Admimstrator, 
who was Lt -Col Loganadan, the Chief of General Staff, who was Captain 
Shah Nawaz Khan, the Military Secretaiy, Capt Sahgal, and then there was 
the D P M Capt Abdul Rashid of the i/i4th Punjab Regiment There was 
the Army Commander, Capt M Z Kiani, and other staff ofiicers 

Q, Can you identify Capt Sahgal? 

A Yes, he is sittmg there 

Q, Are you in a position to identify Capt Dhillon^ 

, A Yes, he is sitting there 
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Q, What were the operauons of the unit of the I N A thi. tune? 

rUn.A “J ““P' °f *<= name, w 

cha^ For mrtance, the Hmdustnn Field Force Group came to be knov 
u No i Infantry Regiment and sj Group wa. known as Bahadur Grou 
Thclc units \vcrc all engaged In taking training 

0 , And did the officer* and men put on badges? 

A Yea they were ali putting I N A badge*. 

j identiBed leveral ertracts from the Mflitary Bureau Gaiettc 

dated April 17. 1943 .igned by Major P K. Sahga! MBltary Secretary 

Onrinal Military Bureau Gaiette dated April 17, 1943 was read and 
marked P F 


Q, Do you know that Subba* Chandra Bose came to Singapore, and 
if »o, when? 

A. He came to Singapore in ^uly 1943 

Q, Do you know what he did after coming there? 

A After coming there he took over the complete control of the Indian 
National Army and also the Indian Independence League. He became the 
Supreme Commander of the Indian National Army and President of the Indian 
Independence League, 

Witness Identified a document headed Special Order of the Day* by 
Subhai Chandra Boic dated August 25 It read* a* follow* — 

In the intercrts of the Indian Independence movement and of the A*ad Hind 
FaiQ, I have taken over the direct commaod of our Army from this day 

‘*Thi3 IS for me a matter of joy and pnde because for an T>»d>fln there can 
be no greater honour than to be the Commander of India t Army of Liberation 
But I am cODsaous of the magnitude of the task that I have undertaken and I 
feel weighed down with a sense of rcnxmiibUity I pray that God may give me 
the necessary strength to fulfil my duty to indiam under all circumstance*, 
however difficult or trying they may be, 

"I regard my*clf as the servant of 38 crorc* of my countrymen who profess 
different religious faiths, I am detennmed to discharge my duties m such a manner 
that the intcreiti of these 38 crorcs may be safe m my hanns and every single Indian 
will have reason to put complete tnut in me. It is only on the basis of undiluted 
nationahim and of perfect justice and unpartialitv that India s Army of Uberatioa 
can be built up 

In the ro TTimg struggle for the emaoetpation of our motherland, for the 
atabhihment of a Government of free India, based on the goodirill of 38 crorc* 
of Indians and for creation of a permanent army which will guarantee 
India s Independence for all times, the Aiad Hind Fauj has a vital role to 
play To fulfil that role, we must weld ourselves into an array that wili have 
only one goal, namely the freedom of Indians and only one wfli, namely 
to do or die In the cause of India * freedom- When we stand, the A*ad Hind 
Fauj has to be like a Will of granite when we march the Axad Hind Fauj has 
to be like a steam-roller 

Our task is not on easy one the war will be long and hard but I b^ 
complete faith m the justice and m the mvindbility of our cause. ThirtyHri^t 
cr orc* of human being* who form about one-fifth of the human race have a ngn 
to be and they arc now prepared to pay the price of freedom There u 



ron^rqnfnlh rauh tha*. « .m flcjiuvr u’i of our hudinjilu of lihcity 

nn\ lonrrr. 

* • 

“Q'mrnd''''. OUurt^ and otru * W nii \(hii nnstiiitrtl .ujipon uul unftinclimtt 
lo\ nU^ ,\- oi' n»nl 1 .mi u ill bf'tomr thr in^tnumnt of Incli.i’*: libt'r.vtion 
Uhnr.air '.uioix v.iU inJamh In nnis 1 i'‘<:urr \ou Our\vojk Ini'; nlirach 

“W uh ibr ‘Onv\ urdh to npllil’ on (Uir lip*:, IrMi*; continue to l.iboui 
ouf! to firht till oiu \.itiona} n.ir flirwurr the \ jcno)’*^ Ilmi'c in N<\\‘ Dcllii, 
ami tlir \‘*ncl Himl T mj In'K!*' it*; \irt*n\ puailr imitlr the nnnrnt Red I’orl ol 
the Itulmn inciropoU’' ” 

*1 iio O'urt then atipnunr<l to ni'-rt on the 'nr'Ki <I.i\ (Novcinhci C>). 

On ir i^'-rinhhti" on No.cmhci h thr r\ mnn iiinn of Rt N ip ua*; rontmm cl 

I’rosct'ution Ctnuof'l : 1 ’hourtl \ini .i i op\ of the Itulmn Xationnl Armv 

\ct Von ^ ‘V thr r- i oop> of tlr Act which \ou clrafird. 

Witnr''.- Yc'^, Sir 

{ \ t'.rtp’i n*' the lin’m N'lttinl Ati.u \ri w-v filr-tl). It irfrr-j ir> N‘f> ? \f,T C<i\ ^^h(>^r 
tr ( tUi'M il.*- IN \ fv*rt'nun'I, munn, nipplir^, ordiiniiro, uul 

C'l) '•r itr r'^ h ’ itr I N \ It ii J J ) 

O. W ho f;n\ r \ oil iii'ti uctioir for the <!r dtini; of this Art ? 

A C.ipt llabihur Rahin in, who v/ r in rh irj’c of Adininisti ation in tin 
I \ A Hc'’dqu liter lie rl <*<1 mr to dr.ift this Act, l.itrr, Captain Dil Sukli 
M.nnn of the {heph {hdcribid Rci'inirnt 

Q, I.ool It .Si ction ;,3(c) tif thr Art Did yon follotv .my inodtl in dr ifl- 
nn:» thr \ct ? 

A. Hie Indi.in Arni\ Act r tree! .r a fpndr 

Q. Lool at Section 55 Was tlml nrcilcd at the instructions of .mybod) ^ 

A Yc<i 

Defence Coiim el • 1 object to that 

Judge Advocate On v.hat gronntP 

Air. Dcsai .10 the witness saving that somebody ebe told him. Th.at should 
not be trc.aled ns evidence We have no means of verifying whether he did 
leccivc nnv instructions 

Prosecution Counsel ' I submit that thr r not hearsay in any sense of the 
term W hat the witness is deposing is what he himself has been told by somebody 
I am not tendering tliat statement as being true in anv sense 7’hc witness had 
been deposing w'hat lie had been instructed to do and under what ciicumstanccs 
this clause was inserted 

Judge Advocate * I hope the Defence has no objection to the witness being 
asked “on whose instructions” ? 

Defence Counsel I have no objection there I submit that it does not 
arise now But I had better pi otcct myself now It would have no value unless 
this man’s word is corroborated by someone else 

Prosecution Counsel I w'lll not press this question further beyond asking 
him “under whose instructions” But it may be relevant and important latei 
to argue the question more fully, because circumstances may arise where certain 
questions may have to be asked 
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Judge Advocate I think that h quite fair 
Prosecution Counsel On sihosc instructions was it done ? 

DilSukh'Sin ‘"‘tu^ions of Capt. Habib-ur Rahman and Capt. 

0 , Was any amendment made later in this section, and if so svfaen? Let 
me read SecUon 55 

»*Thc Court thould by itt »«tcnce order vrith or without rWoui ImprwmiDcot wfafopfaf 
accortUng to the foUowirtg Kale provided tbe acetuod if certlSed to be In a 6t condrdon 
a at itripc* a weet or Icm 
b total stripes not to exceeed 04 
c. at Interv^ as ordered by the gouru 

Later on as this amended? 


Injxvnc 1943 'vhen the Directorate of Military Bureau xvas function — 
I wai instructed to amend this section and give summary pcnvcn to the An 
Commander 

Witness identified the Draft Amcndmecit to the Indian National Army A 
ThU IS marked K. K- 


About September or October 1^44 a further amendment was made m t 
section after the question was discussed at a conference, which was called 
Captain Habib-ur-Rahman, as Assistant Chief of Staff at Headquarters, I 
Rangoon. The object of the amendment was to mercase the scale of wbippi 
up to a maximum of 50 from at the rate of not more than six strokes per wet 

and lummar) powers for inflicting this punuhment was given to Division 
Regimental and Bactahon Oommanden in the field 

Witness contmued to say that after Subhas Chandra Bose s arrival 
Sm^pore, a OueriUa Re^pmenC known as No 1 Guenha Regiment, also kno\ 
os Subhas or Boie Re^ment, came into existence m Singapore m 1943 T 
other Regiments, namely Gandhi, Asad and Nehru Regiments were numbered 
Nos. a 3, and 4 respectively These Regiments were incorporated m No 
Division, which was moved to Burma by the end of 1943— about October 1 
November 1943 

Subsequent!) Nos, 3 and 3 Divmoni were formed 
Q Arc you in a jxisition to tcU the court what the strength of tl 
Indian National Army nnoU) ivas? 

A The final strength of the Indian National Army was about 40,000 
No a Division consisted of about half and half pnioncn of war an 
civilian recruits who were mainly recruited from the ayfliam m Malayj 
No. 3 Division Was almost entirely composed of civilians recruited in Malaya 

Q Now were vou present at a meeting held m the Cafe building i 
Singapore m October 1943? 

A Yes, Sir Thu mcctuig was held on October ai 1943 after the amva 
of Subhas Chandra Bose in Singapore. It was held m the Cafe building aiu 
over 5 000 people attended thu mcetmg Thev consisted of mamly Indian 
and Indian deflates from aU the countries to the cast of India Iwiai 
Nauonal Army officer, and mm, lome Japance officer, and Indian civdian, 
I waj prcjcnt at the meeting At this meeting Subha, Bose declarri the citah 
hfhment of the provjjional government of free India and announced the name 
of the members of the GovemincDU He also appealed to the awUam ic 
lend their support to the In^an National Army nhich stni to fight on tin 
Indo-Burma border tn the near future Capt, Shah Nawni Khan was one o. 
the members 
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In Febiuaiy 1944, the Headquaiteis of the I N A was in Rangoon with 
a real headquarters, left in Smgapoie 

In reply to Prosecuting Counsel, Lt Nag said I was in Singapore in 
March 1944 and I arrived in Rangoon on the last day of Maich, that is, on 
March 31, 1944 By that time the following units of the IN A were in Burma 
Numbers i, 2, 3 and 4 Guerilla Regiments, the Reinforcement Group, the Bahadur 
Gioup Nos I and 2 (there weie two Bahadur groups), the Intelligence Group 
and some Ancillary Units 

Within thiee or foui days of my ariival in Rangoon I was asked by the 
Militai-y Secretaiy, Gapt Sahgal, to proceed to Maymyo I ai rived , there, 
I think, about the Apiil 10 At this time Nos 1, 2 and 3 of the Gueiilla Regiments 
were on the Indo-Burma front, spread over Manipui and Aiakan sectors No 4 
Regiment was m Mandalay 

When I ariived m Maymyo I was asked by Lt -Col Chatteiji, who was 
the then Governor-designate of the aieas to be occupied by the I N.A , to go 
through some schemes, regulations and laws which he had drafted for the 
administration of those aieas I went through them It took me about five 
weeks After that I went back to Rangoon and I lesumed my duties in the 
headquarters asJAG When I was at Maymyo, Subhas Bose was there and he 
left on the same day as I did, namely, the third week of May 1944 In August 
1944, I was asked by Gapt Sahgal to take over temporarily the duties of D A G 
from him in addition to my own duties 

My duties were to maintain the strength return, to look after the general 
administration and discipline of the I N A , issuing general orders and postmgs and 
transfers of the other ranks 

Asked what happened to the three Guenlla Regiments by July 1944, he said 
By July I944 j the Guerilla Regiments were -withdrawing from the Mandalay front 
after sustaining reverses 

Prosecuting Counsel to Judge Advocate lam showmg to the wuness a Special 
Older of the Day signed by Subhas Chandra Bose Shown the document, witness 
identified the signature of Subhas Chandra Bose 

(Special Order of the Day dated August 14, 1944, is read and marked LL, signed by the 

President and attached to the proceedings) 

Advocate-General I do not know if you want me to read the whole of the 
document or the relevant parts of it There are a number of documents to be 
put in My only anxiety is to save time 

Mr Desai Some of these documents have to be read. 

Advocate General If you want any particular portion to be read, I will 

gladly do it 

Mr Desai My only submission is that if all the three minds work together, 
it would be bettei 

Advocafe-General If you have any portion which is considered to be 
material and which I have not read, I will read it 

Judge-Advocate Our primary object is, of course, to do justice and our 
secondary object is to save time 

(The document ^vas then read by the Advocate-General) 

Advocate-General Look at this document This is the document which 
^ IS headed “Azad Hind Fauj Lt -Col Habib-ur-Rahman, Assistant Chief of Staff, 
No 13 unit” Is that signed by anybody? 
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WunciJ Thl^ It »ignri\ b\ mr ni D A C 

Hind I .u) Onkn Noi jl) & 3X. ■Utnl SfTHral^r 19H Btf r«<) and rnarW MilJ 
Prm Countclt I will rend the fim three linrt {RcatJj) 

wlioIr^d^mcS’"'”'^' » <Ii:ratiin- on ihc 


luilRc Ad\ orate I ilnnk tlir roiirt nrr mt.tlnl to take it froni mHitan 
kitowlrtgc tlial otrlcn or thit kind nrc uttmll) tignrd ni rlic end Only the last 
page h aipocd ' 


Dcfcitcc Countel I am prepared to take it from jtiu 

Ptoi Countel Can ^-ou tell the court in \vlial circumttanccs thh order 
was pubhthed’ TOt la dated Ociolicr 30 l9^ and it la headed Azad Hind 
rnuj Order* b) 1 1 Co! Any Ahmad Khan No m unit” T am reremng 10 444 
and 445 

\\1tnrta No 443 wat puhti^hccl under the imtructiont of Capt PK.Siihgnl 
wlio wni Military hrerriarx llic cop) xvluch he Iianded o\er to me was a cop) 
of this order published alrcad) m (he Oayette of the Pnmaional Government of 
Arad Hind alrcadv And 3umef]ucnd) (hit order wat publuhed in this order 
relating lo War Council 


Pros Counsel I nm refemng to the order No 445 which Is headed 
^Va^ Council 


(Audlhad r*uj Onkr dited October y> iaM,No.445 b rt*d e*tr*cts compared 
oertlhed correct tnarked KN rigttedby the Pmfacnl and aiuchcd telbe prc ce cdlagi ) 


Pros Counsel Can)ou tell the coiut w'hat the military situation of the 
I was m Apnl 1915 ? 

Witness In April 1945 the nulltar> situation m Rangoon vras pretty 
deiperale because we feaint that die British force* were advanang toscard* Rangoon 
ana the Japanese were es actiaiing Rangoon 

We were cut ofT from No 2 Division m Rangoon since the middle of 
March, 1045, and the bit information tlml svas received was that No 2 Division 
w*as In action in Popa HiU and Chakkadang areas. 

No 1 Division was entrenched in Pyomana area nght dovm to Zeyawndi 
on the Mandalas Rangoon .road About 6 000 J N A. men were m Rangoon 
at this time. 


Pro*. Counsel. Do )’ou know whether the) were all armed. 

Witness' No there were lufBcient arm* only for obout half that number 

Pros. Counsel. ^Va* Subhni Chandra Bose m Rangoon m Aprfl? 

WtnoJ- Yci he left Rangoon on the noth of April 1945 The Brituh 
troops entered Rangoon on the 3ra of May 1945 

WitncM produced n Specinl Order of the Da\ dated Marrh 13 1945 It 
is iign^ by SuDhas Chandra ^se 

Judge Advocate- Is the svhole of (bis relevant? ^ 

CounaeL No Sir 

(Special Order of the Dtty by Subhas Chandrm Bo*e U 

compared with the ortonal, found torreci, marked OO rigoed by the Proidov* 
and itUKdied to the procccdlapf 

WtneM then produced another dement entitle “f [gc 


Day dated 13th March i; 
Azad Hind Fauj He nJen' 


It IS addressed to all offleen and men c 
1 the signature of Subhas Qiandra Bo*e 
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(Special Order of the Day by Subhas Chandra Bose dated March 13, 1945, is read 
(rdevant portions), extracts compared, certified correct, marled PP, signed by the 
President and'attadied to the proceedings) 

Pi OS Counsel Did you work at any tune in the same oflSce as Captain 
Shah Nawaz Khan^ 

Witness Yes, m the ojBSce of the Diiectoiate of Mihtaiy Buieau in Singapore 
from May 1943 up to about October 1943 

Capt Shah Nawaz was the Chief of General Staff for most of tins 
period Latterly, he became the Commander of No i Guerilla Regiment 

Witness then produced letter No 107/1/2/G from the officer of the M M B 
I.L L Syonan dated March 22, 1943, to the Headquarteis, I N.A Bidadari 
It IS signed by Capt Shah Nawaz Khan 

Pros Counsel It is said on this letlei ‘Copy to Iwa Koiu Kikan’ Can 
you tell the couit what is ‘Iwa Koru Kikan’^ 

Witness. It IS a Japanese organization— a liaison organization between 
the I N A and the Japanese authorities 

Pi os Counsel It is a document signed by Captain Shah Nawaz 
Khan, sending to Headquarters the policy regarding the I N A (This is marked 

Q.Q.) 

Witness then produced a document dated 30-3-43 being a letter addressed 
to the Headquarteis of the I N A, Bidadari The letter is signed by Capt 
Shah Nawaz 

(Counsel then read contents of document) It is read, maiked “RR”, signed by the Presi- 
dent and attached to the proceedings ) 

Pi OS Counsel ^^^^at were the functions of this special service gioup called 
the Bahadur Group^ 

Witness. The function was espionage, sabotage and infiltration 

Witness then produced a lettei signed by Capt Shah Nawaz Khan addressed 
to the Headquarteis, I N A, dated May 27, 2603, headed “Policy regarding 
the disposal of catcgoiies B & C personnel ” 

(Counsel then lead the document) 

Counsel You say this Icttei is dated Mat 27, 2003? 

Witness 2603 IS the Japanese ycai equivalent to 1943 

(Lcllci No 104/5/1/G dated May 27, 2603, is read, marked “bS”, "signed by the President 
and attached to the proceedings ) 

Witness then pioduccd .1 Icttci signed by Cajjt Sliali Nawaz Khan dated 
Augusts, 2603, J^ddiesscd to Headquarteis No i Dn ision, I N A 

'J'Jir document was read and inaikcd 1 J\ 

\Vitness pioduced a lettei signed by Cajit Sliah Nawaz Khan dated 
bcptcmbci 8, 2603, addicsscd to the Headquatlcis No 1 Ditision, I N A 

This lettei was lead and maikcd UU 

Witness then pioduccd a i-outine oixlci dated Maich 15 1945, and tceofi- 
nistd the signature of Capt DC Bhandai i, as O C Details, No. 502 Unit, Azad 
Hind Fanj 

Routine Orders dated March 15, 10*5 (No 144) lead rnarl<-d \ V, si-n-d b (hr- 
President and attached to tlje proceedings 

^ \\ iincss then pioduccd a (Special Ordci of the Daa dat<’d Maich •<>, loi',, 

and letognncd the signatuic on u as that of Capt Sh di Nawaz Kii in 



AdvoolcGcncnl-l’hhiiinconnccUonvMih murder charges J ^vill teett 
the evidence regarding that icpamic, but the iignaturc on thU document can be 
recognized b> nitncis 

Daydi^ie^KUrdi imMNo 32)b rod, marked \V\V ri«ed 
byihe Proldcnt and autched to iheproacdbft), 

Wiincu produced No 531 Unit Operation Order No. 2 dated March 27 
t945 and rccognhcd the itgnaiure on it a* that of Captain Shah Na\%'a2 Kham 

531 UnU Opewlon Order No. a dated March ay. 1945 parsKraph a read m^Ued 
W iirtird hy (he Prtildeot and attached to the prxxt^ngt.) 

Alls orate Ocncral Ll ^a|;, regarding ihli portion Mhlch I read Joit now 
Mill j'ou tell the eoiin what Khanju meant? 

Wlincjj I do not know 


Wiino. produced n document in pencil headed Information dated and April 
ig)5 and recogmied the iignature on it n. thni of Captain Shah Nawai Khan 

(SliuaUem Report Addretxrd to Major twawmhara dated Jod April tp*5 If read marked 
tinned by the Prcildent and auaehcd to the procccdlogL) 

Judgc-Adv'ocate* WTiat doc* Hikrt Kik}*an mean? 

\Silnc** HiknKJkjan is a Japanese orgamiauon meant for doing lianon 
between I NJ\ and the Japanese officer 

Witncis then produced a letter dated April 6 1945* signed by Oapt Shah 
Nawaz khan. 

(Con&rmaUon of rerbal orders. Serial No. t« dated April 6 1945 b read, marked^ZZ, 
slfoed by the PreiMent and attached to the pTo ceed togs.) 


Witness then produced Order No dated Apnl 6 1945 signed by Capt. Shall 
Navvat khan 

(Operation Order No 6 b read marked AAA, rigned by tbe P re s ident and aitadied to 
the proctedlogi ) 

Witness then produced an order dated Apnl 1945 and ngned by Capt Shah 
Nawaz khan It w^ read and marked BBB. 

Witness produced a dlaty for 1944 and it* name u wmttcn m tbe handvmtiDg 
of Capt Shah Nawaz Khan 

Pro*. Counsel I am showing you the contents of tbe dUry It start* on the 
January I ipf4f and I want you to tell the court vdicthcr yon recognize the hand- 
wnting m thcKdy of the diarv m whose haodwrrititig is it wntten? 

Wilncsr It 15 written m the hondwndng of Oapt Shah Nawaz Khan. 

Judge Advocate* Are you reading any extracts now* ? 

Advocatc-GeneraL I propose to rely on certain entnes onl> those which arc 
relevant 


(Disry U marked Ct<C rrievaol portions read, njned by the Prciklcot and attacW to the 
proceedings.) 

(Tbs diary fcr 1945 in ibe handwritfaur of Capt- Shah Navma Khan wm produerd 
Rdctmnt porti^ vrere read and m ar ked DDD ) 


Pro* Counsel \Vbat was Captain Sahgal in September 194a ? 

Wltncw. He was m thcHuxluitan Field Force Groim m September 

In September 1943 he tvM Milit»ry Secretary Hi, rank m the IJN A waiKujw 

He tea, wearing the I Njk. badge, of a Major Capt. SahgJ ire, MIIIU^ 
Secretary unul about February igjs 'Vhen he moved to the Heatiquartert 
of thr^ NA in Rangoon he iva, actmg a, D /^O m 
a, KChtary Secretarv I had oecadon, to come into contact ivith him m con- 
neetton with duaplinary cate, of officer. 



In l^cbruar\ ic)45. he \vas apponilcd Gommandci of No 2 Inlaiili'y 
Regiment of No 2 Dn He came fiom Singapoic to Rangoon m the beginning 
of 1944 He left Rangoon about the end of Februaiy 01 tlic beginning of 
March 1945. 

Witness produced a document dated Fcbiuaij 9, 1944} and signed by 
Capt. P K Sahgal, togcthci svifh “Special Order of the Da>” 

(Letter No 245/2/a/.\ dated 9-2-44, together \tith “Special Ordci of the Lay” by 
Subhas Chandra llo'c wa*: road and marked “ELL” ) 

AVitncss pi oduced a letter signed b\ Gapi PK Sahgal dated June 16, i944« 
Prosecuting Gounscl thcnicad Paia 3 of the Icttei \\ Inch dealt with cci tarn 
rcqtincmcnts of the arms 

(DO. No i6/a/i6 MS dated tbth June, 1944, para 3, is read, marked “FFF”, signed 
by Uic President and attached to the proceedings ) 

AVitncss produced a letter dated August 20, 19^(4, winch nas signed b\ Piem, 
“Prem is tlie first name of P K Sahgal’*. 

Prosecuting Gounsel. Will sou kindly see the heading of that lettci— Zaman^ 
Witness: It is Gaptain M Z Kiani 

(D O letter dated August 20, 1944 beginning “Dear Zaman” is read, marked 
“GGG”, signed by the President and attached to the proceedings ) 

Witness Gaptain Kiani was commanding No i Division in August 1944 

Gounsel tlien read the Icttci and during the course of 1 cading asked Who 
IS Lt -Gen Ishoda^ 

V Witness: He was Glncf of the IwaKoiuKikan at Rangoon 

Advocate-Geneial Gan }ou tell the couit wliat Haiajiboota is? 

Witness’ One of the Japanese formations 

"Witness then produced a situation icport dated August, 21, 1944 

(Situation report dated August 21, 1944, is read, marked HHH, signed by the President, 
and attached to the proceedings ) 

(Letter No 103/2/11/G dated August, 31, 1944, to Headquarters. Hikan Kikan, 
IS read, marked III, signed by the President and attached to the proccedmgs ) 
(Letter No S/2/210/21/12 dated 7-2-45 to No 202 Unit, A H F , is read, marked JJJ, 
signed by the President and attached to the proceedings ) 

Witness produced this Grime Report dated March 6, 1945 The woids 

“Remanded for Divisional Gommandei’s Trial” undei the column “Punishment 
Awarded” are in the handwriting of Ll Dhillon, and the signature below it is 
that of Lt Dhillon The words “Sentenced to death” are in the handwriting 
of Gaptain P K Sahgal, and there is the signature of Gaptain P K Sahgal 
under the column, “By whom awarded and date”, and at the bottom of the 
Grime Report there is the signature of Lt G S Dhillon as Gommander, Unit 
No 420 

Advocate-General Gan you lecognize the handwriting of the words aftei 
the words “Sentenced to death” just before the signature of P K SahgaP 

Witness I cannot say in whose handwriting those words appear 

(Situation Report from No 747 Unit AHF, subject Legy opeiations, is 
exammed by the court, extracts read, marked LLL, signed by the President 
and attached po the proceedings) 

(Signal message dated Apiil 16, marked MMM, signed by the President 
and attached to the proceedings ) 

(Special Order of the Day by Lt -Col P K Sahgal, Officiatmg Commander, No 2 'A H F 
ivas read and marked NNN ) 

Prosecutmg Gounsel showed a document to witness and addressing the court 
■o said — The document is in this foim and it came to the prosecution m tins form 
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'I litre u n imnll dinr) mil ind pimcicvidcmlj taken fiom a dlar> The) are 
neeordlnc to lu nr the witnesj mil depotc, In the handnTtlinp of Cant Sahral 
mtnejs deposed tint the liandiiritingt were that of Capt Sahgal 

book wth dUry pjgoj Imettod Ucundned by the court rtlermt eoracu rad 
ana markctl OOO ) 

Defence Counsel I would like to knosv whether the remammg pages of tins 
d»ai> arc still In the possession of the Prosecution 

Pros Counsel No Sir ^lus is the onU fomi in which ii came to our 
poiscsiion Fxhnustlsc enqulncs have liccn made 

Defence Counsel Specially wcll-ptckcd 

Pros Counsel You can make whatever suggestion jou like, but il is not a 
wortli> suggestion to make without nn> grounds 

Judge Advocate* ITiat is a matter of argument 

Defence Counsel 1 onl^ wanted information 

Judge Advocate* You have got it That is the form in whicli the document 
was received ^ 

Wlncss produced Order of March a6 19 signed by Capt P K. Sabgal 

(L^lerNo <Ut«d Kludi fl6 i{>44 tofetber wilb a list of alloimcnt of 

persona) numbm/OScen U eumiood by ibc court matked FPP ) 

Defence Counsel (Mr Asaf Alt) AU these appointments appear in a much 
longer document- I ake it, It will be avanabte to ui 

Judge Advocate* What we do u to coroparc the extracts certify them as 
correct and return the original But we must examine ilic original first 

Mr Asaf All M> only point was whether the wliolc, document would be 
available to us 

Judge Advocate Yes, always 

Counsel \Micn did you meet Lieut DhiUon first ? 

^^llncsK After we were taken pnsonen m Smeapore m hebiuary 1^42 
After I was discharged from hospital I met Lu Dbillon m Necsoon camp about 
the month of March or Apnl 1942 In Sqjtctnber 194a he was at Headquarters, 
at Bidadan 

He was officer m charge of Supply and rroniport in Uic Q, Branch of the 
Hcadquartcif. In May 1943 he was in Bidadan He was at the IN A 
Headquarters at Bidadan m the O Branch and I met him once or twice when he 
came to the Directorate of MlUtary Bureau Headquarters in Thomson Road m 
Smgaporc. 

In October and November 1943 he was second ui-command of No i Infantry 
Regiment which used to be known as Hindustan Field Force Group before. He 
was a Major by this time. After he came to Burma in August oi Stmtember 
1944 he was given command of No 4 Guerilla Regiment and he went to Alandalay 
to take command of that Regiment 

Witness produced a letter dated 22/12/44 addressed to the Liaison Officer 
Hikan KQtan and imtialled by Lt. DhiUon 

(Letter No. A/io/iB dsled 23/18/44 to Uaison OflScer HIksri Kikan, M>nigyan hm 
read and mark^ QQQ, ) 

^Yltnels then produced a letter dated 22/12/44 addressed to the Liaison Officer 
Hikan Kikan and miUalled by Lt DhiUon 

(Letter No A/19/18 dated 02/10/44 to Liaiaon Officer Hikarl KlUn, Myingymn was ^ 
read and marked QQQ. ) 
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Witness pioduced an oidei dated March 2 , 1945, and signed by Lt Dhillon 
The 01 del was lead by Counsel 

(Letter No 6/5/9 dated March 2, 1945, “Secrecy and Security”, was marked “KRR” ) 
Witness pioduced anothe,i oidei dated March 2 , 1945, and signed b> Lt 
Dhillon It was lead by Counsel 

(Letter No 6/6/G dated 2nd Maich 1945, reference “Password” is maiked “SSS” ) 
Witness then pioduced Intelligence Summaiy No 3 dated 3rd March 1945 
Relevant portions wei e read 

(Intelligence Summaiy No 3, No 501 Unit, dated March 3, 1945, is marked “TTT” ) 
Witness produced Intelligence Summaiy Repoit No 4, dated 4th March 1945 
(Intelligence Summary No 4, 501 Unit, dated March 4, 1945, is marked “UUU” ) 
Witness pioduced Operation Oidei No 2 dated Maich 6, 1945, signed 
bv Lt Dhillon 

Q, The oidei itself is signed at the end Then theie is a communication 
111 manusciipt B) whom is it signed ^ 

A That IS also signed by Lieut Dhillon 
(Operation Order No 2 is maked “VVV” ) 

Counsel (to Court) The next document is a counterpait of the ciime repoit 
already put m 

Witness* I pioduce the crime report dated March 6 , 1945 Under the 
column headed “Punishment awarded” the words “Remanded for Divisional 
Commander’s trial” are m the handwriting of Lt Dhillon and signed by him The 
words 'Sentenced to death’ are m the handwriting of Capt P K Sahgal and 
signed by him At the bottom of the crime report is the signature of Lieut Dhillon 
(Crime Report iFT 901 is marked “\VWW”( 

Witness then produced Intelligence Summary No 5 dated 7th March, 1945, 
signed by Lt Dhillon 

(Intelligence Summary No 5 is marked XXX ) 

Witness produced a letter signed by Subhas Chandra Bose to Major Dhillon 

(Letter from Subhas Chandra Bose to Major G S Dhillon, dated March 12, 1945, is 
marked YYY) signed by the President and attached to the proceedings ) 

Witness pioduced a Battle Report dated March 18, 1845 (Battle Report 
No ,4 from Umt 450, dated March 18, 1945, is marked ZZZ ) 

\ 

Witness produced a letter dated March 20, 1945, signed by Lt* DhiUon 

Counsel It appears to be a reply to the letter I lead from Subhas 
Chandra Bose 

(Letter in^ manuscript from Lt GS Dhillon to Netaji dated March 20, 1945, is 
marked AAAA ) 

Witness produced Battle Report No 5 dated March 25, 2605, (Battle 
Repoit No 5 dated March 25, 2605, is marked BBBB ) 

Witness produced Operation Order No 2 by Lt DhiUon 

(Operation Older No 2 from Unit No 170 to 173 is marked CCCC ) 

’ Witness produced a signal message dated Apiil 2, 1945 
(Signal No D-5, dated April 2, 1945, is marked DDDD ) 

Witness pioduced the Indian National Army Admini sti ative instructions 
by Executive Committee of the I N A dated February 20, 1943 It is signed 

by Gapt M Z Kiani 
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cut down 1 12 Out of these we have examined 35 and 5 are still m hand So, 
It comes to 40 That* leaves a balance of 72 I received a notice fiom the 
Bahadurgaih Aiea that out of these, 12 would be available immediately, but we 
have not been able to interview them for the reasons stated by my leader The 
accused are here and it is not possible to interview the ^vitnesses while the accused 
are not piesent As regards the lest, Lt -Col Walsh perhaps knows bettei I have 
received no notice whatsoever about the availability of others Some of them are 
Japanese witnesses Then, I wish to see Lt -General Percival In so far as 
Lt -Gol Hunt is concerned who is about the most important witness m the case, 
he IS in the U K 

Lt -Gol Walsh I must make a point at this stage Lt -Gol Hunt has been 
interviewed by the defence He was called by me to Delhi and he was interviewed 
by the defence on my airangements It was only after consultation with the 
defence that he was allowed to go to the United Kingdom 

Mr Asaf Ah I should like to correct my friend, Gol Walsh, on this point 
Was he interviewed by any of the Gounsel present in courts 
1 Gol W alsh I am afraid I cannot say because I was not there 

Mr Asaf Ah He was actually interviewed by Gapt Sahgal’s father who 
was accompamed by Rai Bahadui Badri Das, and on that occasion all that really 
did take place was this Lt -Gol Hunt was there and they talked to him 
He said he had just returned from imprisonment and he was proceeding home 
It was a sort of a social meeting rather than an interview with a witness 
No material question was put and no answer was elicited And I think Lt -Gol 
Walsh will appreciate the fact that he was not piessed to stay on as he was 
proceeding home I am not asking for a second that I want him immediately, 
but he will be wanted at some stage or another It is, however, my duty to 
point out that he is one of the most important ^vltnesses who will have to be 
examined either here or otherwise This is the position and now it is for the 
court to decide how much time we should have My leader has sad that the 
matter rests entirely on your disci etion 

Judge-Advocate There is one point about that Lt -Gol Walsh stated that 
Lt -Gol Hunt was -interviewed by the defence and told he could go Gan the 
learned counsel who interviewed him teU us the exact position ^ 

R B Badri Das What happened was that when he told us that he must 
go on account of his'iiealth we said we could not help it and we would 
take our chance He said that he would be out of India for about three months 
We said we do not know whether the trial will last till then No statement 
was taken from him He said that it was arranged that he was definitely going 
on medical advice and could not stay, but he expected to return in about three 
months’, time We did not take any statement from him because the accused 
were not present He said that he may not be able to depose very much because 
his memory may fail and so on We said we shall take a chance and see what 
can be done But in the absence of the accused we could not have any definite 
statement. We met him when we were going home 

Judge-Advocate I should have thought that the mere fact that he was 
gomg home was all the more reason for havmg a statement 

R B Badri Das That would be no good because the statement would 
have to be taken before the accused 

President That surely could have been arranged at the time 

Mr Asaf Ah The accused were not available at the time when Lt -Gol 
,, Hunt was present Without receivmg instructions from the accused it was impossible 
to interview Lt -Gol Hunt and he had to proceed home. 



.t, At on) rate lie ha. not mlcrvicwcd Ll-CoI Hunt nlthougli 

(he opporiun{t> did present inelf *«uiuug 

Mr Aiaf AH I jhould not like to fay a >N'ord about it 

JudRC Advocate Eventually the court wiU have to decide on the raatcriillty 
of the i^idcnrc v,-hich Lt CoL Hunt ha« got to give before deading whether 
he must be called 


M*" regards the maicriaiity I may tell you subject to what the 

court deckles we cannot help pointing out that hli material the terms of the 
lurr^cr* is the most maierlal thing in this particular ease That u ^v^th 
a view to Indicate that there js nothing frivolous in this — trvmj? to irct a 
net man here ' “ 


The pontion it thii Lt Col Walih hat frankly told ut that tome of the 
wntncjict will be available within a fortnight How man> more wfll be available 
we do not know* and on that you have to decide I have never attempted to 
argue too much on this issue 

Pros Gounsch Will Lt Col Walsh be allowed to make a statement as regards 
the intcrMciv with Lt Col Hunt? He made a report on it to his supenon 
at the lime 


Lt Col Walsh. The matter should be put in its proper pcnpccuvc- Lt-GoL 
Hunt I evidence would be on a very narrow issue i e » what happened at 
Singapore on the 17th Fcbruar> when the Indian prisoners oF war were 

handra over to the Japanese Rcaltsuig that that ivas of importance I took 
all steps neceijar> to arrange that Lt CoL Hunt should amve in Delhi and 
should be submitted to the defence for interview On the 6th October 1945, at 
a time tviien the accused were available withm this compound 1 >vrotc a note 
to m> superior ofBcers In these terms: 

1 contacted Lt Col Hunt In Delhi and arranged for him to be Intervievred 
by the legal advisers of the three accused officers m this case They stated 
that thev did not rcauirc Lt Col Hunts continued presence at that stage and 
agreed that he should proceed on leave to England It is understood that should 
the defence require Lt Col Hunts evidence at a later stage arrangements will 
be made for him to return to India. 


Judge«Advocotc I think w'c ba'c heard enough Lt GoL Hunt at the 
moment What about certain other wntnesses ? Can you tell me more spcaaliy 
m connection with the report that Mr Dcsal asked for namely Field Marshal 
Wavell B report on the Malaya campaign which has not been published We 
arc all men of the >vorld and we knoiv that If impubliahcd offiaal documents 
are asked for privilege may be claimed fn respect of licm 


Mr Desai Then it wiU have to be deaded on the basis of the Indian 
Evidence Act As regards the admiiiibilit\ of the affidavit or otherwise in support 
of the pnvilege it wnU bd’for the court to decide 

The court adjourned at this stage to consider the plea for adjournment- 
judge Advocate The court have directed me to announce that they 
^viU adjourn until Wednesday Nov oi and the Court wfll reassemble at 10 
a. m. on that date 

On Nov Qi when the court reassembled, Lt Nag, the first prosccutioo 
ivitneis, 'vas croo^ctammed by Defence Counsel Mr BhulaHiai Dcsal 

1 t Natt I wu a meinhcr of the I from Septtanbor lo4!i up to tha 
turn: I wtw brought to Indin from Rangoon on Mav l8 1545 r 
the A* fro™ September 194a up to Deeemher 19411 and then agam fro 
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Ma^ 1943 end In the intcnal thcic \\as a ciisis in ilic I N.A. and 

cvcr\bod> discontnnicd to remain in il foi a lime dining ^\hlch pciiod I was 
taken to a Scpaiaiion Camp m rcbruaiyipj^ In ‘^nbsiancc thcic was one 
I N A which was dissolved and anothci I N A which I latci joined I do not 
know when the second I N A actually came into c\istciice, but I hcaid w'hcn I w^as 
in tlic Sepal ation Camp that the second INA staittd to function about Feb- 
niarj or Mai eh 1943 

“Taking the whole period togcthci I held tw'o ofliccs— the Judge Advocate 
Genet al and Ddjiuty Adjutant Gcncial As Judge Adiocatc Gcncial I was 
in dial gc of the Legal Department of the INA I diaftcd the INA Act 
Aftci finishing that job mv usual function was 10 see to the legal administration 
of the army, that IS to sa>, look aftei the couit maitial proceedings, courts of 
inquiry and othci disciplinar) eases I was General Legal Adviser to the INA 

On the 2 1st October, 1943, the provisional ficc India Government W'as 
proclaimed I continued in m\ old job as legal adviser of the I N A There 
was a separate legal adviser of the Fict India Government His name was 
Mr Sarkar. Ido not know vci> much about his qualifications but I know that 
he w as a member of the Bengal Civil Scrv'icc He was also a mcmbci of the 
provincial civil servnee He was qualified to .idvisc on legal mattcis 

On the outbreak of the Japanese wai I was at Penang On the 8th 
December, 1941, war broke out and on the 15th December, we evacuated Penang 
"We moved first to Taiping and then eventually reached Singapore about 25th 
or 26th Januaiy I was quite well when I reached Singapoic I was taken 
ill on the 15th February 1942 because I w'as wounded m an an raid When 
I W'as discharged I w'as m hospital at Nccsoon camp About a fortnight 
after my discharge from hospital I came to know that Capt Shah Naw'az 
Khan w'as commandant of that camp I did not see him functioning as camp 
commandant while I w'as in hospital 

I accepted volunta Illy my appointment as J A G My fiist function w'as 
to prepare the INA Act The INA w'as intended to be an organised army 
and w'ork according to a civ'iliscd code TJiat was the object of framing the 
Act The provisions of the Act wcie obeyed by the army throughout the period 
until I ceased to function 

On the 2ist October, 1943, ^ present at a mass meeting at which the> 
establishment of the Free India Government was announced I attended that 
meeting as a visitor The meeting w'as composed of I N A personnel and 
Indian civilians and some Japanese officers and Indian delegates from countries 
in East Asia I was aware that there was an Indian Independence League in 
existence when I joined the I N A in September, 1942. It had numerous branches, 
prmcipally in Malaya State and also in Burma These branches elected 
delegates who attended this conference I heard Subhas Chandra Bose saying 
that the Indian population in East Asia was about two and a half millions These 
delegates were representatives from those countries I was there from the com- 
mencement of the ceremony on the 21st October, 1943 Netaji is Subhas Chandra 
Bose Netaji means revered leader The ministers who had been appointed by 
Subhas Chandra Bose took the oath of allegiance The delegates did not take any 
part they were watching as visitors The declaration of Provisional government 
was acclaimed by them There were about five thousand people present including 
visitors and sightseers I heard Subhas Bose making the declaration I have seen 
the proclamation read out and I do not remember whether this was read out on 
the 2 1 St October, 1943 I heard Subhas Chandra Bose making a proclamation 
announcing the establishment of the provisional government of free India I saw 
' the proclamation in the records I do not know when I saw it Records were 
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properly kept The proclamation h a correct copy of the one kept in the recori 
(Tlic proclnmniion put to the witness by the defence couijicl is marked FIW) 
I Agree that the names of the mmistcn were those ^^ho signed the proclamation 

I knew an institution known ni tlic Axad Hind Bank. I think Subhas Oiandra 

moved about the beginning of 1044 I had no direct touch with Subhas 
Chandra Bose. I had a conversation win him on two occasions about duclpUnary 
^CJ In Apnl igHinMaymyo Ihvcdin the fame home a» Subboi cSnuidra 
Bose I nescr talked to him except on those two occasions wl^ich I have spoken 
of One of these occasions ts'as after Apni 1944 I dined with him m the same 
house but I Ind no opportunilj of having a conversation wth him I know 
that large sums of money were donated by Indians m all parts of Asia to the 
provisional government They iverc banked inth the Azad Hind Bank. The 
maintenance of the army required large sums of money I lived about 30 
yards away from \vhcrc the bank was located In Rangoon The mamtcnancc 
of the army \vni managed hv the Finance Department The army waspsud 
regularly and maintainea regularly The accounting ofHccr was Major Murty 
I was working m the same office as Major Murty Afajor Murty was governed 
by the finance officer of the Gmemment, I do not know his name Lt. Cob 
Cmattcjjcc was Finance Aliiiisicr in the beginning and later I think, Mr 
Ragha\ an The latter took over some time In 1944 

\Vhen I ^VRl at Majroyo I met Ehasan Q.adir I was aware that he was 
there with the Axad Hina Dal The object of that organisation ^vas to administer 
the territory occupied by the I N A from time to time It was composed of 
civilians who had beax given some training m avfi admmwtratKra m Smgapore 
and m Rangoon Lu-CoL Chattcijec was a Govcmor-dwignatc of the 
temtoncs occupied by the Axad Hind GovcmmcDt, I went through a draft 
scheme of the adtsmijtration occupied temtories I examined the scheme 
given to me by Lt Cob Ghatteijec. I thought it a good scheme. I am aware 
that the Aadamaiu and Nlc^ar were ceded to the Provisional Government 
This was about the end of 1943 I know that an Administrator was appointed 
and his name \sas Lt Col Co^nadban. He was there for about 8 months. 
Lt "Cob Loganadhan had to come away due to illncM and he left Major Alvi 
behind At Singapore on one occasion I was present at a pasung^out ceremony 
of the personnel of the Axad Hind Dab 1 think about aoo people were trained 
for this organisation There was a Gaxette published by the Provisional 
Government, The appointments m the IJ^jV were published m the Army 
Garette, I have knowedge regard^ the coordination of the Indian National 
Army and the Japanese forces. They functioned as AUici I know Major 
General Yamamoth and Lt. Col Ogawa of the J^anese liaison in the Hikan 
Kikan. I do not know Of any other liaison pi the Department On the 
establishment of the Arad Hind XJovemmeot war vrtu declared by them on 
Bntain and Amcnca Then; wSs an Ambassador sent from the Japanese 
Govemraent to the Axad Hind Government. The name of the Ambassador was 
Mr Hachiya The Azaid Hind Government was recognised by Germany Japan 
Italy Thailand Phihppmes Croatia and Manebukao That u all I rcmcnibcr 
It was also recognised ^ the Burma Government which was then ftmcUooing 
1 know that the Burma Uovemment had a defence army I met General 
Aung San on one occasion- He was then the bead of the Burma defence army 

When the INA was formed lU obyect was to fight the British for the 
liberation of India The object of the Pnmnonal Government ivas to pro^t 
the Imiiam in East Asian countnes, 1 c. tbcir lives, honour and prOTc^ Ine 
I NA assisted in protecting Indians jn Burma m April 1945 until 3rd May 194^ 
when Rangoon was occnpi^ by the Bntisli. I am aware that there vras cemst- 
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derable disorder aftei the occupation of Buima by the Japanese and in Malaya also 
The Provisional Government tiled to protect the Indians, but I do not know 
through what agency 

After the British suiiender of Singapoie on February 15, 1942, there were 
three or foui camps for Indian pnsoneis of war They were Neesoon, Bidadari, 
Seletar and Buller camps Subsequently, there was another camp at Kranji and 
one or two other places At Neesoon, Bidadari and Kranji camps there were 
large hospitals for pnsoneis Theie weie about five to seven hundred beds m 
each hospital Aftei my appointment as J A G I was m hospital only once 
That was in March, 1943 I ^vas in Bidadari Hospital "When I was told I was 
gomg to Seletar I was told I was going to a camp at Seletar which had no hospital 
There are tv^o camps at Seletar There was one hospital at Seletar where any 
prisoner of war could be admitted We were told that we could not be sent to 
the hospital although we weie at that camp I was told that I was not gomg to 
be Sent to Seletar Hospital although I was a patient at Bidadari at the time 
I was not specially selected foi not going to hospital , it applied to everybody 
When I was in Bidadari Hospital we were all told that if we did not continue in 
the I N A we would not go to Seletar Hospital There were some V C Os m 
Bidadaii Hospital with me at the time , I do not know their names I cannot 
identify them by description, either about their units or otherwise I left Bidadari 
Hospital at tlie end of April 1943 

I did notxontmue to serve in the I N A voluntarily after I left hospital The 
Commander of the first I N A was Captain Mohan Smgh He was arrested by 
the Japanese in December 1942 He had differences with the Japanese authorities . 
I do not know what they were 

Mr Desai Do you ever remember attending a meeting m Singapore at which 
Capt Mohan Singh told the prisoners of war that if need be they would fight the 
Japanese in addition to the British ^ 

Lt Nag He said he would fight anybody who stood in his way He 
implied the Japanese and everybody 

(Original summary of evidence is marked GGGG) 

In October 1943, the feehng was that the I N A was functionmg well Capt 
Mohan Smgh left written mstructions that if he was ai rested the I N A should be 
dissolved and all I N A badges of rank and records will be destroyed There was 
a general feehng from the beginning that the IN A should not be subordmate 
to the Japanese and that we would not allow it to be subordinated to the Japanese 
There was no question of dissolving it at any time during those days The 
predominant motive was to free India for the sake of Indians 

Aftei the 2nd I N A was formed the same Ibelmg was there until Subhas 
Chandra Bose arrived in July 1943 Aftei that everybody thought that they had 
got a leader who could guide them on proper Imes without being subordmated to 
the Japanese Tliereafter the two armies fought as allies, le , the Indian National 
Army and the Japanese 

The whole of the Indian National Army was trained by Indian oflScers and 
not by Japanese Officers It was entirely and throughout officered by Indian officers 
and not by Japanese officers The colours of the Indian National Army were the 
Indian National Congress colours, 1 e , saffron, white and green Their badges 
were distinct from the Japanese badges , The chocolate coloured star with red 
centre on the arm band with Congress flags marke'd I N A was resented by the 
personnel of the I N A as it might be mistaken for the Rising Sun of Japan Its 
use was discontmued in the 2nd I N A 




ResanUnp the ndmlnistration of the Andnmani and Nlcoban I did lav 
that the adminutration Nsns not In accordance with, the icheme approved by 
me I lictrd this from the Administrator Of my own knowledge I cannot 
ia> how the administration was earned on I heard Subhas Chandra Bose 
ftalc nl n meeting held soon affcer the meeting of the aiit October 1943 that 
any one wlio wished o leave the I N A wat free to do 10 I N AT per 
tonnel were present at this second meeting 

Q. Do ^•ou recollect Subhat Bose laying at this second meeting’ 

‘ \Vlicn the Aiad Hind Fauj launches its fight it wU do so under the leader 
ship of Its o%vn government and when It marches into India the adnurmtra 
tion of liberated tracts \wi\[ automatically come Into the hands of the Provi- 
sional goxernraent India i liberation shall be achieved by Indian effort and 
lacnflcc through our own fauj 

A Yes I remember a statement made by Subhas Chandra Bose 
at a meeting of the aist October 

(This statement is read by the defence Copy 11 marked HHHH) 

Lt Nag* At that meeting on the aist October ai there was a national 
anthem. The Bande Mataram song was lung Afterwards there was another 
national anthem, the words of which I know by looking at them as ivnttcn 
Words of the national anthem arc read to the witness who recognises it as 
correct (Copies marked IIII ) The song which was afterwards composed was 
acknowledged as the national anthem by the Provisional Goveroraent. The 

Indian Independence League hod an enrolment form for civil volunteer! which 

>va3 used from time to time I now produce enrolment form of dvil volunteers 
This was one of the earlier forms In uic before the Arad Hind Goverament 
^val formed I do not know whether it was continued afterwards (Enrolment 
form for civd voluatcert w marked JUJ ) After I came to Burma I did not 
ICC thii form. I do not know of any other form. The form of enrolment 

wai altvays used for Ae enrolment of a dvd volunteer 

I remember a meeting being held at JeJan and Bestir stadium on 
October 25 1943 I was not present at the meeting I produce a photo 

graph of Subhas Chandra Bose reading a Proclamation at a meeting on the 
October at 1943 I saw myself this photograph being taken. 

I am ihouro exhibit SS This i» signed by Captain Shah Nawaz Khan- 

I have seen m Singapore a weekly paper called Jai Hind or Azad 
Hind It was in Malaya but not m Burma. It was published by the Azad 
Hind Government I do not know of any daily newspaper being published 
by the Azad Hind Government 

Lieutenants m the UI.A received Rs 0 o per month all found 'Hus 
was pocket allmvancc. I am not tmitc sure about these figures— they 

arc approximate only Captains received lU. 125 per month For Majors 
there were different rates in Malaya and Burma Tbe Majors seemed to get 
Rs 180 pocket allowance sod all found in Malaya. I think it was Rs 23® 
to Rs 235 per month all found m Burma Lt--Gols. received Rs. 33 ® 
month all found (approximately) Colonels received Rs 400 per month all 
found 

There were a number of people evacuated fiom Burma on the advance 
of the Japanese 

I know that there was a iicdal awarded to Mr Habib m 
called Sesnka Hind it was awarded for making a huge gift to the 
visional Government of Azad Hind. He gave a very large amount, running 
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into many laklis I was present when the medal was awarded There were 
military decorations also 

Re-exammed by Counsel for Prosecution, Nag said When I was in 
hospital in Bidadari in March 1943, I was *told by the commandmg officer 
of the hospital that ordeis had been received that patients who were not 
Avilling to continue m the I N A would be sent to Seletar Gamp ; and when 
I inquired whether there was provision for treatment there, he said ‘No’ 
He said that unless I joined the I N A , I would go there I said “All right, 
I will join ” After that I continued in the I N A 

The Nicobar and Andaman Islands weie ceded by the Japanese Govern- 
ment I was present in Singapore when Lt -Col Loganadan was leaving 
for the Andamans and he had with him about two officers and four or five 
clerks As D A G , I would have known whether there were any I N A 
forces in the Andaman Islands and I know there were no such forces When 
I said that the Azad Hind and the Japanese acted as alhes I meant that they 
were acting as equal partners 

Re-examined by the court, Lt Nag said Just before the re-occupation 
of Rangoon, the I N A were defending the Indians in Burma against the 
Burmese 

Re-examined by Judge Advocate, Lt Nag said When I saw the three 
accused they were wearing IN A badges except for a short period in January 
to the middle of Feoruary 1943 I saw them wearing the badges from 
September 1942 I have seen Captain Shah Nawaz Khan wearing the I N A 
badges of a Colonel I have seen Captain Sahgal wearmg the I N A badges of a 
Lt -Colonel I have seen Lt Dhillon wearing the badges of a Major 

In March 1945, the accused Gapt Shah Nawaz Khan was commanding 
No - 2 Division The accused Gapt Sahgal was commanding an Infantry re- 
giment of No 2 Division and Lt Dhillon was commanding No 4 Guerilla 
Regimeet That was also in No 2 Division In March 1945, No i Bose Regiment 
was not up to strength It was very much depleted, it was more than 50 per cent 
depleted Gandhi Regiment was also depleted No 4 Guerilla Regiment (Nehru 
Regiment) was up to the strength AU the regiments in No 2 Division were 
more or less up to the strength All the regiments of No x Division were very 
much depleted after the operations at Manipur in 1944 No 2 Division was coming 
up to Burma about that time from Malaya No 3 Division was m Malaya It was 
composed almost entirely of civilians 

Gapt Sahgal came to Rangoon about December 1943 or January 1944. 
At the meeting on October 21, 19435 I saw, besides Gapt Shah ^ Nawaz Khan, 

Gapt Sahgal and Lieut Dhillon also They were like visitors They were in 
the audience 

The Court called upon the Counsel for Prosecution to show a relevancy under 
the Indian Evidence Act, Sec 136, in respect of further evidence to be called 

Counsel for Prosecution I am dividing my evidence into certam groups 
One group of witnesses will depose to the fact that recruiting was done by the 
accused among the prisoners of war and they visited the war camps, the 
separation camps and the concentration camps They were aware, accordmg 
to my submission, of the atrocities that were committed! in these camps , and 
recrmting for war IS, if not actually waging war, at any rate making preparation 
for war , and that would come under the Evidence Act And the atrocities that 
were committed were committed openly and notoriously If I am entitled to 
# show, as I submit that they tried to win over other prisoners of war from 
their allegiance to the Crown in order to join with them in wagmg war against 
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the King I am also entitled to show the conditions under which they did tlin 
recruiting work I am entitled to »how that sviih knowleie that atit>ati« 
were inflicted on pmonen of war in order to make them lom the I N A thev 
themsclvci took pan in rccruiting^nd trying to wm over the pntoneri of war to 
jom (he ^ ^ 


There will be evidence to ihow that in the ipccchc* which they made thev 
referred to the conditions prevailing and to the hardihips which they were under 
going and they held out promises thpt if the pruonerj ofwar didjoln thcIJ^jV. 
tlicy would forget those hnrdihipt md get better treatment They also held out 
Ncilcd threats at to what would happen if lhc> did not jom the These. 

I aubtmt arc part of the ofTcnce with which they are char^ and I am cnti^ 
to rcl) on that and prove that. 


Sonne of the speeches which llicy mode were not only before Dcccoiber but 
after December 194a— the clTorts svhich they mode to win over the Indian 
pnsoners of war to jom the I , and I submit that it is not necessary for me 
to shonv that they were actuall> present when torture ivas inflicted on Indian 
prisoners of war to join the I NJt It wiU be sidBcient for my ease to ihmv that 
these atrocities were corammed openly and notonously and that they ^vere aware 
of that And wolh knowledge of that ihcy continued to press the Indian pruonen 
of war to join the I NA. 

I submit thc> are all connected together wth the charge of waging war 
a^in5t the Jung and they are relevant , and I submit evidence on these questions 
\^U be admmllde. 

1 firtt propose to examme witnesses svho wIU depose to the fact that they 
did make speeches before the Indian prisonen of war and used pbrasea whicn 
I have just mentioned And I wfU follow that up by leading evidence to show 
what conditions prevailed m the pnsooea of war comp and in the concentration 
camp and the s^aration camp and as to whether they were aware of these 
atrocities 


Counsel for Defence: We must analyse the kind of evidence my learned 
friend presses to call I wall take the last first, viz. making spachci or 
otherwise mvifiiig or laaCing presooers 01^ war oi jam cAc fj.V A Tbca cAc 
jK3Ct set of allegations, according to my learned mend, which he proposia to 
prove IS that by some persons other than the present accused some treatment 
was given of ^vmch all that he alleges is that they came to know I have 
never vet heard of any law that merely because you know that somebody has 
done something, that Imowledge constitutes an offence. It is an extraordinary 
argument ma^ before this court and I know the reason The reason is that 
they cannot bnng home to these accused any dishonourable conduct Fafling 
that, they now hopelessly try to do this somebody did lomethiag and they beard 
about it and knew about it If my friend thinks that a great deal of padding 
IS necessary be can well have it, namely, that they made speeches a s kin g them 
to join the I N A- 

My case is that m some cases the alleged speeches were not made and 
m some case* they were made at different p^odi of tune. If my learned 
friend thinks that that part of the ease has any valu^ m proving t^ waging 
of war he u entitled to that satisfaction, if the court thinks that the matter 
should be extended “to that plane. They have put m documenU that they jomed 
that army and that army fought, but now to go back and say that their 
iTTcat ffrandfathen did something is something which docs not appeal to reasoit 
The Crown cannot plea res gesiae^ That is a matter which is essentially so omoected 
that it If neecssarj for the court to know whether actual relevant acts were done. 
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I'Jicn he goc,s oil to the loi tines or .itiocitics As fat ns tlic summary 

given to us is concerned, J make bold to sav that theic is no allegation by 

an) of the ^ellncssl^ that am one of the ihtce accused cvci did anything of 

(he kind and I say that aftci having c.ucfullv studied it And there aic no 

charges against the accused of that kind Tiieic aic cliaigcs against other 
accused like Siungara Singh. Fateh Khan and '\blul Rashid of an mdiicct 
barticipalion in am nets oi alleged acts of.itiocits 

But mcicK because m the pioccss somtbody individuall) was guilty of 
.uiv such act— I submit tha' meie knouledgi that it \sas being done— and 
assuming nil that against mssilf — it laiscs th" aigunicnt of relevancy If the 
couit goes into It, It will be oui duty to show tliat we have no knowledge 
of it But I am assuming foi tlie monunt that m some jilaccs bv some poisons 
these allegations oi toituic c.iii be boinc out Fven so, niv Icaincd fiiend 
eannoi sav anything moic than they had know ledge of it lie has cited nothing 
ana nothing can be cited That beeaust a in.in has knowledge of some act, 
the pci son knowing it is guilt) of an) oficncc 

I emphasise this that in so far as the chaigcs against the accused aic con- 
ccincd, there aic onlv two sets — one of waging \sai and the other doing oi abetting 
the minder of foul pci sons They fall undci ten heads, but the substance is only 
that and in fact it is aniasmg that in the first sciles ol summaiy thcic is not even 
the suggestion that they knew about the alleged bc.iting It is onl) dining the latci 
stages that the) wcic giscii a statement of seven witnesses, and even then none of 
these statements shows that they participated diiectly oi indirectly in any incitement 
Thcrcfoic the utmost thev can say is that they came to know' it, and the use by my 
friend of the word ‘notorious’ docs not cairy it any furthci My fiicnd’s thcoiy 
of penal law is that if you hear of something wnong and know' of something w'rong, 
that is an offence But that is not an offence w'llh w'hich they have been chaigcd, I 
daresa) if thc\ wanted to make it an offence that A oi B did this, they should have 
foimulatcd that chaigc 

I submit that a statement of (his kind must defeat itself Because in the fiist 
instance thcic IS no chaigc In the second instance let me attempt to fiamc a 
chaigc that you knew' that somebody w'as toituiing somebod)' There is no section 
of the Act about this that I know' of, and there is no obligation of any kind laid 
dow'n by law' Thcrcfoic my submission to the couit is— my respectful suggestion 
to the couif is, I have no right to say any moic— that on the question of their 
assisting icciuitingif the court require any evidence— notwithstanding the fact that 
more direct acts have been proved— the court is entitled to it But as to the rest 
my submission is that it is totally irrelevant and should not be allowed It is to 
create a prejudice against honourable men, w'ho on their ow'n showing, took no part 
in any of the atrocities I take it that a tribunal of this kind w'lll set its face 
against such an attempt to prejudice it By all means, let those who commit 
torture be brought before this or any other tribunal 

Therefore, my submission is that the first part may stand, but the second part 
IS totally irrelevant Waging w'ai itself is grave enough But if he thinks he can 
add that by mere knowledge that somebody else committed it, I submit it is totally 
irrelevant If a witness is called and he deposes, for example, that a speech was 
made, it may be allowed, but when he proceeds to talk about somebody else having 
committed something else merely on the ground that he came to know about it, I 
trust the court will rule it out 

Judge Advocate — Sii Noshirwan Do you base youi submission on any parti- 
culai section of the Evidence Act^ 
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r tacw about the formation of the Indian National Army on that 
mg at Farrar Park. I never had anything to do with the Indian 
Amy I alwayi tried to prevent my oivn regiment and any other people 
who came to mk me what I thought about joining the I N A. from doing 
lo \Vhue I ^va3 in Nccsoon I \va* put under close arrest for tlirec days After 
that I removed lo Bidadnrt camp wllK the rest of my camp I went 
from there on March 2t, ic^a, to BuUcr and from there I aime back 
before I left Singapore I cannot remember the date, I remained m BuUcr 
Camp for about ten da^*! Approximately, there were between y ooo andioooo 
pnsonen of war I remained in Bidadan for two day* After that I left for 
I^ailand with one thousand men General Mohan Sin^ *cnt me to Thafland 
with a thousand men to do fatigues I left Bidadan on March 21 
and amved in Thailand on April 1, 1^2 We were kept m a Po\V 
camp I was commanding the camp and a 2Dd Lt, Shnmkura was liaison 
officer He ^^as a Japoneae There were 8 British comrnissioned officers 
and I cannot give )ou the exaa number of V C Os, in the camp AU the 
officers Were Indians On April 21, sue of us including myself were removed 
We were taken to a place caUed Kclpitai \Ve ^vc^e taken in a lorry ^vhlch 
was covered ^vuh a white sheet, I tcmaincd m Kclpitai for 68 days. Wc 

were released on July 18, 194a Wc were taken from there to Singapore. 

Wc arrived thereon July 22 1942 Wc were taken itrai^t to the bungalow 
of Mohan Smgh and from there sent to BuUcr Camp ^at camp was com- 
manded by Captain Prakosh Chand It was a mixed camp Wc bad a certain 
number of volunteers and some prisoners of war We were kept in this camp m seg 
rcgatioiL Nobody ivas allowed to talk to us. Wc were allowed one orderly Cta 
August 181 1 was removed to the Concentration Camp It was very near Bidadan 
Camp The conditions were very bad I was not treated as an officer For the first 
seven days we were kept in an S^pounder tent which was full of white ants. We 
were then removed from thu tent to a hut about 500 yards aw^ to a cement hut. 
We had to fall m \vith the other pnsonen to collect our food The food consisted 
of ticc, sometimes dal and mostly some form of spmage The camp was com* 
fflanded by one Shingora Singh with Fateh Khan as his second m-command 
There were a lot of ivirc fences m which a lot of Indian ranks used to be kept 
throughout ram and sun. On <mitc a number of occasions I saw quite a good 
few Indian ranks being beaten by Fatdi Khan The guards and sentries ivcre 
mostly Sikhs. IVc had to salute these sentnes and if wc did not ivcar headgear 
we had to bow to them Those who were beaten were mostly Indian ranks 
I do not know the names of anybody The men were working for about 8 to 
lO hours This iras in the Concentration Gaum The prisoners of war 
were made to work 0 or 10 hours a da> If during the working time they felt 
tired and wanted to rest they were immediately belaboured by the guards "dm 
ftlrVt and forced to woik again. I mysdf wm* never made to %vOTk, but I ftarted 
some sort of body rash When I went to the hospital to ask for some 
I was told I could not have any On one occasion the entire 6/iit P^jab 
B-Cgiment made to live m the open space for two or three days. I do not know 
the reason why these people were made to live this way From there vre were 
removed to Bidadan to an officers Separation Gamp There vrcrc about 40 
officers there. The living conditions were slightly better than m the Concentration 
0 «.mp There were 16 of m who were bving in a room about 
lO feet wide. There was no furniture and wc had no electric hgnt. , 

was much better than m the Concentration Gamp Wc were made to 
leaning up the garden and the ground for 4- to 5 hours a day Wc to ^ 
and dean our own utensiU as no orderlies were provided for us ^^rir^ y 
stay in the Separation Ganro quite a good few officers of the ^ ® 

to this camp and try and do propaganda ivitb a view to making ufj 
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Caplnln Mohan Singh who lukcd me (o go to TliaHnnd When I wot orders 
to go to Tlmlmnd the proewj of tcp'irating \olunlccr 8 from non*\'oluntetn i 
Sinijopore had commenced It waj na a part of tlint proce» that I tnu kb 
^"O annd IVhen we reached TTtaiUna there \'mi a camp where we wer 
all living together The treatment In the Thailand caixm wpi good I reioainj 
m tliat camp until April ai| 194^ ^ complain oimy treatment here 

Auguit 18, 1942, 1 wai removed to a concentration camp verynea 
Bidadan Camp where n contingent of the Bahavvalpur Infantr} arrived—VCOi 
and ofliccrj. None of ua were fll treated There were people living in tent 
about 150 ^ardi from me, I waj not allowed to go to them In factldlt 
not go I do not know who they were. I wtxs concern^ with what wa; 
happening there maimucli oi I wna interatcd In the walfarc ofthe pnsonen 0: 
w*ar I wai the senior officer there, I was not the officer of the people whe 
were 150 yards away from me That camp extended for another 300 or 40c 
yards I siw some beating m the other camp 


I was then moved to a place called the Officers Separation Camp at 
Bidadan It had a board on it “Ofilcen Separation Camp ’ There wert 
about 40 dfficen there Later on we were jomed by Viceroy’s Commissioned 

Officers bringing the total to about tao I was there until October 2 

The discussions took place there I kneiv Capt Shcr DiI Khan Oapt Shah 
Nawaz Khan came there, but I do not know whether he came to see Gapt 
Sber Dll Khan I wtu not invited to a discussion I was hvmg In the room 
and I overheard certam conversation I was addressed but not by any of the 
officen present here- Gapt Shah Nawaz Khan was speaking to 16 other 
people The gut of hu conversation was Why do^ounot join the Indian 
National Arm) In Uiu Separation Camp we were given one towel each and 

five dollars, and we had our rations Tne rations were not good but ihq 

were ninght We were taken out from that camp once b> Mohan Singh to 
a seaside place called Ponglon 


I know Gapt Mohd Zanff 1 onj) know him by sight 
Judge Advocate Captain Shah Nawaz Khan come into the room 
he had Tots of friends amongst the officers Uvmg theie There was general 
talk r cannot remember for certain whether Captain Shah Naw'az fvfian 
advised the officers present to join the I N A- In the Separation Camp in 
winch I was to the best of my knowledge nobod> wtu licaten All the guards 
and sentries were Indian Army NGOs and sep>o)'S 

Subedar Major Baboo Ram Bmynb Regimen examined through the 

interpreter stated 

men the war broke out I was a Subedar Major in the Indian Army 
I was serving at Jitra at the top of Malaya with the i/i 4th Punjab Reproent. 
Our battalion was m action at Ubanglung After three ^yi of ^ 

were ordered to retire and we gradually retired back to Singipore- [Notft by 
the court. At this stage the court decides that the interpreter u incompetent 
and adjourned for 45 romutes m order that the prosecution may obtain a inssh 
interpreter] 


When the court TOUiembled Major Banwan La] wai duly affirmed a« inter 
preter Subedar Major Baboo Ram further atated 

When my battalion aroved ,n Singapore it wa« very much deplete owi« 
to carualtia When mv battalion reached the naval bare at S^a^, halt* 
bon war amalgamated with the 5/14* PoB)*? Rcfromt- Cht ’ 5 ’ ^ 

battahon war in Ukaf Garden near Binadart An order waj receive 



ing that Singapoie had been suiiendeied to the enemy and all the aims of the 
battalion would be collected The aims wcic collected on February i6 The 
arms weie taken away by the Japanese On the evening of Febiu ary i6, an order 
was leceived tliat all Indian troops will go to Bidadaii Gamp and they did go 
On the evening of the same day an ordci was also leceived that all the Indian 
ti oops would collect at Fail ai Park My battalion under the command of Gapt 
MZ Kiani went from the camp to the Fail ai Paik Many POWs. had aheady 
assembled thcic and nioie of them continued to come in aftci we went there At 
2 or 3 o’clock in the aftci noon thcic iveic about 15,000 POWs thcie Theie 
was a building m that park and on the balcony of the first stoiey of that building 
some ofliccis w'eic sitting Amongst those officers there was a Biitish officei, 
Lt -Gol Hunt, and theic \\ Cl c also some Japanese and Indian ofliccis as well The 
Indian Ai my ofliccis wcic dicsscd 111 the Indian Aimy unifoim They had some 
ivhitc aim bands on then shut sleeves maikcd ‘F’ Lt -Gol Hunt spoke thiough the 
microphone and asked the wdiolc gathciing to stand up. Then, he ordci ed the 
audience to stand at attention He tlicii pioclaimed that as a lepiescntativc of 
the British Goveinmcnt he was handing us ovci to the Japanese Then he advised 
the gathering to obey the 01 dei of the Japanese in tlic same way as they obeyed 
the 01 del s of the British Goveinmcnt, othei wise they will be punished After that 
he handed ovei cci tain papcis to Majoi Fujiwaia, a Japanese officei Then he 
saluted him and went back Aftci that Majoi Fujiwaia came to the miciophonc 
and made a speech in the Japanese language which tvas tianslatcd into English and 
then ic-tianslatcd into Hindustani He said “As a icpicscntativc of the Japanese, 
I have taken )ou over My Goveinmcnt is not pi epared to keep you as piisoneis 
So fai as we aic coiiccincd you aicfrec We aic shoi t of rations and you will 
have to do some fatigues. I hand you over to Gaplam Mohan Singh, who will be 
the Supreme Gommandei and you will have to obey his oideis ” Aftei that Gaptain 
Mohan Singh came to the microphone and said “The Biitish have handed you 
ovei to the Japanese and the Japanese aie not prepared to keep you as prisoneis 
and they are also short of rations We are forming an Indian National Army which 
will fight to free India. Are you all prepared to join the Indian National Army?” 
On this the audience lifted up their arms, tlirew their turbans m the air and showed 
great pleasure They made noise but Gaptain Mohan Singh oidered them to keep 
quiet He said that he was very pleased to see them rejoicing but freedom could 
not be gained by making noise. Then he said “The British have accused the 
Indian Army of not putting up a good fight m Malaya, but you know w'hat type of 
arms the Indian Array had, how many tanks there were, how many aircraft 
and which of the positions was evacuated without orders ” Then he cracked 
a joke with a small Japanese and finished his speech 

I and my battalion remained that night m Farrar Park On the morning 
of February 18, we marched to the Neesoon Gamp After two 01 three days 
of our arrival in Neesoon Gamp, Major Fujiwara along with Capt Mohan Singh 
and Gapt Muhammad Akram came to visit that camp I now recognise 
Lieut Dlullon, the accused before the court At the end of February or the 
begmmng of March, Lieut Dhillon delivered a lecture to VCOs, NGOs and 
men of my battalion and some other people who were hvtng in the bmldmg where 
we were hvmg He said that the I N A was a very good movement and eveiy 
one should join it Lieut DhiUon was Signal Officer in my battalion When my 
battahon reached Ipoh, Lieut DhiUon fell sick and was admitted into hospital I do 
not know where he was when Singapoie surrendered but I saw him later in 
Neesoon Camp 

I recognise Gapt Shah Nawaz Khan, the accused sitting before the court 
#In the month of March, when Capt Shah Nawaz Khan was commanding the 



““ •*'' Na 04 and read lo them 

four Bdadan re»lulion.rromn pireeofpa^ Herald that there war a meeting 

bfall the ^ccr* held m the Bidadari Camp and the foUowing four roolut^ 
^^Yc paued I remember two rtiiolutlow out of thoic four the mit of 
^\hlch Avaj i 


(J) ^Vc arc all Indlinj 
(2) Wc ihould all Hght tp /rcc out dountryi 
'Ihc other two resolutions ^\^crc iimilar but I do not remember them then lie 
ouiortw us to go back to our residence and read these resolutions to all 
the I O Ro- 

Oapt Shah Nwai Khan arrived at Singapore on January a8, 1542, on 
a draft He ^s^u commanding No a Ckimpany when the Battalion ^vas rc- 
organued at the nival base. In the month of April CapL Shah Nawaz Khan 
delivered another lecture to the officer* and N CO » in Neesoon Camp I was 
present in that lecture Gapt Shah Nawaz Khan m that lecture said 

This 1 N A movement is a very good movement and I have offered 
m^iclf as a\oIuntccr hut I do not order any one to volunteer 
Then he asked us to go and repeat what he had said to the I O JIj 
'I’ hen lie said that a list of those who volunteered and also those who 
did not volunteer should reach the camp office by the following evening 
But no officer or N GO will order or will put pressure on ihe I O Rj. 
to \‘oluntcer or not to volunteer for the I NA. 

A list shomng the number of volunteer* and non volunteer* was prepared and 
V as handed over m the camp office, 

I attended a conference at BangkoL I was told by Gapt MZ &amfa 1 
the comp office thot 1 should attoid the conference, I said that I did not know 
English but he said I n*ould have to go We did not recovc any instructiozii 
during the first day of the conference, which vroi an open semon On the second 
da> of the conference we received *ome mstmctions dunng the mtervah These 
instructions were given by Captain Mohan Smgh He said that the military 
delegate* should maintain discipline m the conference and ihould not raise any 
objections if anybody had any objection he should inform him bcforchano. 
The jini resolution passed at the conferojcc was that out of the prisoner* of war 
and other Indians Innng m the Far East an Indian National Army will be raised 
The second resolution was that on Indian Independence League will be fonned 
vvith branches at Singapore Malaya Burma Thaflond Java, Sumatra, Phfl/ppmea 
and Japan which will collect money clothing and recruits for the I.NA. 
The next resolution was that the Inoian National Army, when raised will be 
under the command of Captain Mohan Singh. The next resolution was that 1 
a Council of Action wiU be formed, which will work as halion between the 
Japanese and the Indian National Army The next resolution ivas that 
all arms ammunition and equipment will be suppbed to the by the 

Japanese Government. Another resolution was that the pnee of «U the arms 
ammumtion and equipment will be paid in cash by the would-be Indian Govern- 
ment The Council of Action formed at the conference whs composed of tiro 
military members t^vo aviUan members with Mr Rash Behan Bose as itt 

President The two military members were Captain Mohan Smgh ofthc iyi4th 
Punjab Regiment and Lieut -Colonel GUom of the ist Bahawalpur Infantiy 
At me end of the conference, I returned to the Bidadan Gamp. My 
was still there. Approximately 350 men of my battahon did not vojun^r Tw 
were sent to the avU aerodrome camp They were mostly Pui\jBbi Mussalmafll. 
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Pathans and a few Dogias After I came back fiom tlie Bangkok Conference, an- 
other list of the volunteers was piepaied and signed I was also one of the volunteers 
Theie weie about 400 men who did not volunteer and they were also sent to the 
civil aerodiome Tliey weie sent to the civil aeiodrome for fatigue duties. On 
September i, 194Q, when the IN A was officially formed, I was posted to the 
1st Infantry Battalion Hind Field Force This battalion was stationed at Bidadan 
camp After two or three days, they started doing some P. T. and drill After 
a few days w^ leceived machine-guns, mortars, pistols and rifles These arms 
belonged to the Indian Army, which had been handed over to the Japanese at the 
time of surrender of Singapore The battalion was dressed in the Indian Army 
khaki uniform Besides that, we had an arm band on the right arm which was 
embroidei ed with the Congress Flag and the letters IN A and there were also 
Congress coloured badges for the Colours. Wlien the I N A was formed, I saw 
Capt Sahgal who was performing the duties of the Adjutant of the Hind Field 
Force Group in Bidadan. Capt Sahgal was Adjutant of the battalion from 
Septembei i, 1942, to December 28, 1942, till such time when the I N A was 
dissolved Capt Sahgal was not performing any other duties but that of an 
Adjutant He ivas wearing the I N A badges 

In the beginning of November 1942, a defence party of I N A was sent to 
Burma After the arrest of Capt Mohan Singh, an Administrative Committee 
was formed, whose duty was to look after rations and discipline Before the 
Committee was formed, die I N A was broken up under the order of Capt 
Mohan Singh because the objects for which it was formed were not capable of 
being fulfilled under those conditions For some time the Administrative Com- 
mittee kept on looking after the rations and discipline. When lectures were started 
for the formation of the Second I N A , the Administrative Committee looked 
aftei the arrangements for those lectures I heard two or three lectures, two of 
which were delivered by Rash Behan Bose The gist of those lectures was that 
we should stay in the I N A and should not get out of it I left the I N A and 
about 200 other officers also left it These officers were sent with parties either 
to the islands of New Guinea or Solomons When we left the I N A on 
February 15, 1943, we were removed to a small bungalow in the Orchard Road, 
Singapore From there we were removed to the police lines at Johore Baru 
There were about 100 officeis with me We stayed there for one month During 
our stay there the following IN A officeis visited the place Captain Abdur 
Rashid Khan, Lt -Col J K Bhonsle, the accused Capt Shah Nawaz Khan, the 
accused Capt Sahgal and the accused Lt Dhillon These officers were wearing 
badges of the rank of the I N A From Johore Baiu I was transferred to Seletar 
Camp in Singapore Some 30 01 40 officers volunteered for the I N A and left that 
place On May 5, 1943, we were transferred to New Guineas I stayed there forjabout 
a year and then escaped After December 1942, so long as I was m Bidadan 
Gamp, Capt Sahgal was performing the duties of Adjutant of the Hind Field 
Force Group The headquarters retained the I N A badges and the rest of the 
prisoners of war discarded those badges I saw Lieut Dhillon in February 19412 
in Neesoon Gamp After December 1942, I saw Lieut Dhillon in Johore Baru 
pohee lines He used to come there amongst other I N A officers I saw Lieut 
Dhillon once in Bidadan Gamp at the time of Rash Behan Bose’s lecture at the 
end of January or the beginning of February 1943 He was then weanng the 
I N A badges Near the lecture house there was an officers’ mess of my battahon 
Lieut Dhillon came to this officers’ mess and said to the other officers that he 
wanted to have a talk with them I was also present there and I said “If tins 
,talk appertains to the subject of the I N A , we beg to be eifcusei ” Then Lieut, 
Dhillon went away, 
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Cross examined by Counsel for Defence 

I belonged lo the battalion or Gapt Shah Nawnz Khan bcTore the turrendt 
ofSmgaporc and when the fitting was gomg on. We continued to fight whe 
other Compames commanded by British offleen had left- Capt. Shah Nawaz Kha 
was commanding the ^fccsoon Camp from the beginning of March to the beginnni 
of June 154a In that camp there were both volunteers and nomyoluntccn Ther 
was no difrcrcncc m the treatment with the volunteer! and non-voluntecrt- The 
lived togeihcr and had the tame food The camp had on accommodation ( 
approximately a 000 men- When I reached there, there were about ‘j 000 or 8 00 
men. After that more men came in When I reached there, there were no arrangi 
menu for water or sanitation or light- All the arrangemenU for water lamtaSo 
and light were made by Capt. Slum Nawaz Khan- Later on electricity ivtu al» 
InitaUed in the camp The ^vater arrangements were made by digging fresh weD 
and alto b> damming the water of the nuUah 

Before Capt Shah Nawaz Khan took over the command of the camp th' 
hospital arrangcmenti were poor But after he had taken over the charge thmg 
grciv gradually better There wnx no distinction bet\vccn the volunteer! and the non 
volunteer* as regards odmiuion or treatment m the ho*pitaJ Capt- Shah Nawai 
Khan and other officer! donated some money for the work of the hoipital anc 
a 500 dollar! were aUo coUecied In Necsoon Camp for that purpote. I also donatec 
5 doUan These q 500 dollars tvere collected by Qapt- Shah Nawaz Khan witl 
the help of other officer*. Thii money was used for the benefit of the patient* ir 
the ho^ital irrespective of whether any one wa* a volunteer or a non volimtecr 
"■ have never heonl Gaptam Shah Nawaz Khan telhng non volunteers to volunteer 

Q Do you remember the following resolution being passed by the Bangkok 
Sonfertnee ? 


Guiding Pnnaple* 

‘ Resolved that the Indian Independence Movcmcat sponsored by this 
Conference ihall be guided by the principle* indicated below 

(a) Umty Faith Sacrifice shall be the motto of the Indian Indepen- 
dence Movement 

(b) That India ihall be considered as one and indivisible. 

(c) That all octivitie* of thii movement be on a national bam and not 
on sectional communal or rcligiou* bad* ? 

A. Yes 

0 Do you al»o remember this resolution at the Ban^ok Conference 
Rc»olvcd that the Indian NaUonal Army ihalJ be made use of only- 
la) For operation* again*l the Bntiib or other foreign power* in India- 

(b) for the purpoici of fccunng and safeguarding Indian national 

independence, and 

(c) for such other purpose as may assist the achievement of the object, 

VIZ- the Indian mdqicndencc 7 

A. Yes. After tlie arrest of Oapt. Mohan Smgh m December 1Q4JI the 
I N A broke up AU the I N A badges and records were des^^ and we 
became oidinary pmoncri of war again We vfcre sent to New Guinea under 
order* from the Japanese 


Groaa-exantlnstioo by Judge Advocate 

I know Lt. Col Hunt to be the staff ofBccr of GeocrJ PercivaL Wto 
I saw him at the meeting in Farrar Parkhe tfai not wcaripg any arm band 
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t saw Lt-Col Hunt leaving the miciophonc I do not know wheie he went I 
did not see the accused there. 

I volunteered mvself because the movement was for the freedom of India 
¥ 

\\dicn the Japanese wanted .to use the fiist I N A as a fifth column to assist 
the attack on India, difiercnccs arose between Gapt Mohan Singh and the 
Japanese, with the result that the I. N. A was dissolved I lefuscd to volunteer 
m the second I N A because I thought that the Japanese -will try to again 
use the I N A as a fifth column foi their own pui poses 

At 10 a m on November 23, 1945, when the couit reassembled Gapt 
G H Niazi, R I A S G , was sworn in as interpreter 

Jemadar Iltaf Razak, 43 Field Park Gompany, Bengal Sappers and Mineis, 
examined by the Prosecutor through the inteipretci, stated 

I was enlisted in the Indian Army in 1922 I was m Kaula Lumpur (Malaya) 

I was in 43 Field Park Gompany, Bengal Sappers and Miners, and fought 
against the Japanese at Sangapatani m Malaya I was taken prisoner of war 
in Singapore On the first day wc weic takefi' to Fanar Park Aftei that we 
went to Bidadan Gamp and dien wc went to Kaiachi Gamp We weie then 
sent to Tinghal aerodiomc and then to Tyei sail Paik Then we were sent to 
Kula Lipis Gamp Then from there wc were taken to Poi t Dixon, I remained 
there appioximately foi a yeai Gapt Shah Nawaz came to Poit Dixon eitliei 
in January 01 in Febiuar)', 1943 He collected all the Indian officeis who 
were prisoners of war there and dclivei ed a lecture He was wearing the badge 
of a Lieut -Golonel of the I N. A I was present at that lectuic Gapt Shah 
Nawaz told us that the National Army of Mohan Singh had been dissolved 
and they were going to raise another army Then he said that whosoevei 
voluntarily wanted to give his name foi the freedom of India could do so and 
tliat his name would be sent to I N A Headquarteis at Singapoie thiough 
the Gamp Gommandant Seeing the condition of the camp he said that the 
camp was in a very bad condition and the result was that all the men were 
gettmg sick and that condition would continue among the prisoners of war 
The conditions were that all the men were suffermg fiora malaria, they used 
to sleep on the ground under thatched roofs and arrangements for rations, clothmg 
and medicines were not satisfactory Further he said “If you join the I N A 
all these troubles will be solved ” Nobody volunteered to join the I N A at 
that time 

On November 17, 1943 , 1 volunteered to join the I N A One reason was 
that our conditions were going from ba d to worse And the Japanese had told us 
that the prisoners m Ghuar Gamp had gone sick and these sick prisoners were coming 
to my camp There were the two reasons why I volunteered for the I N A The 
majority of the 2/9thJat Regiment people volunteered They were 350 in all and I 
was one of them From there we were taken to Smgapore I was posted to No 5 
Guerilla Regiment in Bidadan Gamp which was under traimng The regiment was 
there till April, 1944 Then we were taken to a place called Ipoh m Upper Malaya. 
There also the regiment was under traming up to August, 1944 Then we were 
brought to Ghampan From there the regiment moved to Mingaladon near 
Rangoon It arrived there in January 1945 The Commandmg Officer of that 
regiment was Lt -Col P K Sahgal I recognise him as the accused before the court 
He was wearmg the badges of Lt -Colonel of the IN A I was at that time a 
Lieutenant of the I N A 

I was present at a conference of all officers which was summoned by Gapt 
P K Sahgal At the conference he told us that oui brigade was about to move 
forward and that he wanted perfect discipline Oui regiment was about to move 
* to a place called Popa Hill in Kyauk Padaung aiea We had three battahons in 
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iKe regiment at that time. In addition to those there was an SS Company a Signal 
naioon and a regiment headquarten There were approximately 650 mm in each 
battalion There >s*crc five compomca m each battalion, Thd majonty of the men 
had Mark III nflea, and the bjggat wcaiwn wai the 3 inch mortar Before reach- 
ing Mln^ladon our regiment wu named ^ Guerilla regiment and after that it war 
^ued the 2nd Infantry Remment, Subnas Chandra Bore inspected the regnaent 
before It moved Captam P K, Sahgat was there at that tune. In the first instance 
t^ brigade gave a lalulc to Subhaa Chandra Bose and he inspected the rcgitocnt 
Then he v.-cnt near the inluung base where the tn-colour flag was flying He then 
made a speech in the course of which he said ‘ I am aware that vou people have 
reached this place after a long march under hard conditions and noiv you have to 
go forward You put up a good show lust as the I NjV, did last year Last 
> car there were instances of desertion which should not happen this tune. Whoso- 
c^’e^ docs not consider himself fit to go to the front line can stay back, 

hrom Mingalidon the regiment mov’ed m the third week of January 1945 I 
Nsxnt with No 1 Company, No i^altalion with four men from brigade H Q as an 
advance part) We reached Promc From tlicre the Company marched and I 
>viih four men reached Popa In a truck I amvtd m Popa on February 2 1945 
Capt Sahgal reached there on February 15 1^5 He asked me ivhcrc M^or 
Dhillon was living I took him to M^or Dhiilon at Popa. Lacut DhiUon had 
arrived m Popa the day before I sawtum in a hut ivhere he was hving and there 
was no one else cxc^ Lieut, Dhfllon Three himdred men from the Nehru 
Regiment which ivas also called 4 Guerilla arrived m Popa area m small parties 
There was no Commander with them, they came of their own free will m small 
batches Lieut. DhiUon was Commander of these ^00 men who had come 
back m small parties to Popa area. These men were m a bad way Some were 
^vtthout beddings others ivere ivithout nfies and also some I'^ere without equipment. 
On February 25. 1945, a conference was called of the officers of the and 
Infantry Regiment and the staff officers of regimental headquarters attended it. 
The conference was called by Lt-CoL PJk, S^|[al I was present there He said 
that he was ashamed to see No 4 Guenila Regunent m such a condition and that 
he did not want to sec the same thing m his regiment and whosoever ivas suspected 
of desertion vrould be sent to regimental headquarters 


Another conference was called by Lt.-CoL Sahgal on March i 194^ All officers 
of the No 2 Division who had amved m small parties attended this conference. 
Mq)or DhiUon was present Capt, Sahgal said that five officers of No 2 Divn 
Headquarters who went on mght reconnaissance m No. 1 Battalion area had 
deserted their orderlies He had sent a Patrol to capture them. He said that 
in future whosoever does this will be shot. He said that any rank m the Regiment 
on seeing a person deserting could shoot him 


On March 10 1^5, 70 to 72 Japanese anti-tank mines arrived. I asked 
for instructions from CoL Sah^ regarding them. He told me to ask the 
Japanese for instructians m their use, I received instructions from the Japanese 
and under the orders of Lt -GoL Sahgal I passed on the instructions to the 
Sapper Havildar of No. i Battabon and I gave him 16 anti-Unk mines 

Another conference was called by Lt.-CoL Sahgal on March 20, 1945 ' ^ 

conference he said that with the exception of the S,S Company our 
had arrived at Popa, Now cither we will attack or we will be attacked by 
the Allies. If we arc attacked by the cnemv and If there is any penetration 
on one Battalion front the other two Battalions wili stand fast The rea^ 
he cave us was that if ^vc left Popa area there ivould be no more 
about 1^ to 20 miles. Then he gave orders to CapL Banta Singh commaodn^ 
No 2 Battalion that his Battalion should move to Kyauk Padaong No. a 



Battalion then left Gapt Sahgal -went with No 2 Battahon I with ^our other 
men escaped. We joined the British at Nyanngu area T^ie nearest British 
Troops to Popa weie at Pyinbin area Pyinbin is approximately 15 to 20 miles 
away 

Gapt Shah Nawaz Khan was the Divisional Commander at that time 
No. 2 Div had three Regiments named No i Infantry, No 2 Infantry and 
No 4 Guerilla The Ancillary Units with the Div consisted of M T , Hospital, 
Supplies, Engineering Gompany, etc , and smaller units which I do not remembei 
After the desertion of five officers from Div Headquarters Gapt P K Sahgal 
was officiating Commander of No 2 Division for ^bout a week 

I saw Ll Dhillon in November 1943 when I was posted to 5 Guerilla 
Regiment in Singapore He was Second m Command in 5 Guerilla Regiment 
He was a Major in the I N A and wore the badges of lank He was responsible 
for the training and discipline of the Regiment At that time there were two 
cadres in the Regiment, one foi junior officers and the other for N G Os These 
cadies weie lun m Febiuary and March 1944 Lt Dhillon left the Regiment 
in Ipoh about June 1944 I next saw him at Popa. He was collecting the 
men ol his brigade On March 5, 1945, Lt Dhillon left Popa for Kyauk 
Padaung aiea. 

Cross-examined by Counsel for Defence 

Pnoi to my arrival at Port Dixon I was at Kula Lipis At that time 
I was in the custody of the Japanese The bad conditions I have described 
were due^’to the Japanese In January or February 194.3 I saw Captain 
Shah Nawaz Khan for the first time when he came to collect volunteers 
I am qmte clear that Gapt Shah Nawaz Khan left it open to everybody to 
join the I N A or not as they chose I remember clearly that he wanted 
staunch men who were prepared to lay down their lives for the freedom of 
India I never saw Gapt Shah Nawaz Khan after that lecture Eight 
months after this lecture I selected to join the I N A The majority of the 
people in the Company decided that they would prefer to die for the liberation 
of India rather than remam m such conditions Gapt, Shah Nawaz Khan 
had told us in his lecture that the first I N A had been dissolved by Gapt 
Mohan Singh I do not remember anytliing else about what we were told 
I know Gapt Rab Nawaz He was ffie Commander of one of the POWs 
camps at Port Dixon and the other camp was commanded by Gapt Karam 
Chand Bias of the First Bahawalpur Infantry Gapt Rab Nawaz did not 
volunteer for the I N A nor did Gapt Bias After Gapt Sahgal’s conference 
on March i, withm the next two weeks, there were several people arrested 
After mvestigation, aU were released except Gapt Bedi The reason for -my 
remembermg the date on which Gapt Sahgal commanded No 2 Division was 
that on February 28, 1^45, five officers derserted and on that occasion Gapt 
Sahgal arrested Captain Bedi Captain Sahgal arrested Captain Bedi 
as a Divisional Commander I am certam that Gapt Sahgal did not command 
the division for more than about a week because Gapt Shah Nawaz came 
back quickly 

By the Court When Subhas Chandra Bose inspected the Regiment, he 
said that if anybody did not want to go he could stay behind but noDody 
stayed behind 

PW 6 Naik Santokh Singh, No i Depot, Indian Signal Corps, being 
duly sworn in and examined through the interpreter, stated . I joined the Indian 
Army in May 1936 When the war broke out with Japan, I was a Naik 
I was serving at that time in Kuantan in Malaya On January 31, 1942, 

, I was taken piisoner of war near Johore Baru by the Japanese. 



Aft* I uai taken pmoncr of war, I wai taken to Kuala Lumpur Then 1 
\va» lent to Singapore I reached Singapore in June 1942 I joined the INjL 
fn September 1^2 I wai posted to No 1 Signal Company, Hind Field Force 
Group I N A In December 1942, the crisis began and the fint I was 
broken up In January 1943 one day after the games, OapL Sahgal came 
All Uic men of No i Sl^al Company were present there. At that time 
CapL Sahgal was dressed in sports dress. He told us that the IJ'J A, which 
was going to be formed would be the new Indian National Army and every 
Indian sliould join it He said ‘I suggest that you should all jom this Indian 
National Army I do not bring nny pressure to bear on any one to join the 
IN A After this he left I did not volunteer to join the IN A, on that 
occasion After this I was sent to Seletnr Camp Then I was taken to New Gumca 
by the Japanese. I saw Capt Shah Nawar ^an m Sclctar Camp m Singapore 
m April ifU 3 Fhat camp was for none-voluntcers, TTicy were men who bad 
already resigned from the first 1 N,A That particular moment all the men In 
the camp had been coU'-cted and Capt Shah Nawas^ Khan gave a lecture 
He said that it was the duty of every Indian to join the nciv 1 J 4 A for the 
freedom of India and he alto gave on example that when Guru Govind Smgh 
founded the Sikh religion only five volunteers came forward He said Now 
I need five brave men as brave as those five whom Guru Govmd Singh asked 
for Fhev should volunteer without hesitation and should stand under the Indian 
National flag I do not remember If he said anything else. At that particular 
moment nobody volunteered A few days later a few men did volunteer to 
join the I N-A 

Lieut Ghafur UUali I,A O C, vras duly sworn m as mterpreter Laflce Naik 
Gongaram Newar, 2/1 Gurkha Rifles, exammed by Counsel for the Prosecution 
through the interpreter stated 

I jomed the Indian Army In 1933 I went with my battahon to Malaya 
n the war against the Japanese m Atigust 1941 My battalion fouah^ against 
he Japanese for the last time at SUm nver 1 was taken prisoner of war ^ the 
apanese m February 1943 at Penang After being taken prisoner I was taken to 
:poh and from there to !^t Sivcttc^am. I went to Port Swettenham either 
n September or October 1942 I recognise Capt Shah Naivaa Khan as 
iccused before the court I saw hun m Port Swettenham at the end of April or 
he beginning of May 1943 He esune there to deliver a lecture to the prisoners 
)f war inUie can^i l was present there. He said 'We arc Indians, India is 
)ur8 and we have to set India free- The Englishmen who are there m India 
oavc to be driven out You people will get a chance very shortly and 'tou will 
3c sent to the front from Singapore. What money will get now is pocket 
noncy and you will get pay when India is set free. Good radon and clothing 
will also be given. Tnosc who volunteer should pve their name* to the Camp 
Commandant and they will be sent to Singapore. No one volunteered 

GroM*^xamliiation by Counsel for Defence 

The Camp Commandant at Port Swettenham was Capt Chopra, I do not 
know whether he jomed the 

Subedar Asal Noor Khan I E UJL exammed by Counsel for the Prosecution 
through the mterpreter stated 

I joined the Indian Army m * 9*3 I*' ^ 94 * ^ ^ ^ 

Infantry Brigade L \ D I went to -with my Umt. I was 

ivhcn It fell, I was made a prisoner of war For some time 
Singapore after which 1 was taken to Penang At Smgapore I v 
Camp 


; 38th Indian 
m Sln^porc 
[ was kept m 
as m NecioOd 
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When I was at Nccsoon camp at the end of February or beginning of 
March 1942, Lt Dhillon dehvcicd Icctme on the icligion of Japan He said 
that the leader of the Japanese leligion, Buddha, was born in ilndia, tliat the 
Japanese religion was the oldest religion m the world and it was a good leligion 
For this reason we should co-opeiate with them. I did not meet Lt. Dhillon 
after that 

I first met Capt Sahgal at Bidadan Camp in August 1942. He was a 
Commander of a Unit of the I N A in Bidadan Camp I was ordered to 
take tivo men from his Unit for Col Gillani’s party In this connection I went 
to Capt Sahgal I talked to him about those two persons Col Gillani was 
making a party out of those prisoners who were going to Penang for secret 
service training 

I saw Capt Sahgal some time later When Col Gillam’s party for 
secret service work failed in Penang, it was ordered to proceed to Singapore 
I was still with the party After that when we went from Penang to Singapore 
we were accommodated in Ncesoon Camp Sometime latei Capt Sahgal 
sent for me to his office , at tliat time he was a Major in the I N A and 
was working as Military" Secretary In the first meeting he inquired from 
me about Col Gillam’s party, and I told him all I knew The second was 
when Subhas Chandra Bose came back from Tokyo and I was called to see 
him ivith Subhas Chandra Bose I discussed fully the details of Lieut -Colonel 
Gillani’s party, and decided who was to remain and who was to be taken 
out Subhas Chandra Bose told me to go to Capt Sahgal in order to decide 
the final details I discussed fully with Subhas Chandra Bose about promo- 
tions and the size of the party The third time I only met Capt Sahgal 
casually It was not a pre-arranged meeting 

In the beginning of January 1944, I along with 19 other men from 
Col Gillani’s party left Singapore for Penang In Penang the Japanese gave 
us final trainmg about secret service, propaganda, sabotage and wireless, and 
on February 27,'* 1944, the Japanese sent twelve men including myself in 
a submarine to India After 17 days in the submarine the Japanese tried 
to land us but failed, after a week, towards the end of March, we landed 
in India About four miles from the coast there was an official of the Kalat 
State to whom we reported, and I reported myself to the British authorities 

Cross-examined by Counsel for Defence 

In Lieut Dhillon’s lecture he said that as Buddha was born in 
India, we should join hands with the Japanese to fiee India Irom the people 
who were holding it now 

P W 8 Havildar Such a Singh, 7/8th Punjab Regiment, examined by Counsel 
for the Prosecution through the Interpreter, stated 

I joined the Indian Army on January 15, 1933 I went to Malaya in 
the war against Japanese I was in^Smgapore when it fell I was taken to Jitra 
Lieut Dhillon came to Jitra once when I was there He was w'eanng Khaki uniform 
with badges of a Major of the IN A He was accompanied by Major Dh-ai a 
I do not know what post Major Dhara was holdmg but he delivered a lecture 
there He said that the I N A has already been started in Smgapore and a 
good many people haye joined it and the IN A will only fight for the freedom 
of India and for no other cause If we go to India and the Japanese go with us, 
we are equipped with arms and we will fight the Japanese, if they turn round 
agamst us This is a golden chance for us and we may not get such a chance 
« again After him. Major Dhillon spoke He said that whatever Major Dhara 
8aid, “was correct and tfiis army wiU be only made to fight for the freedom of India 


find for nothInK elK nnd in thi. ci,™: ,he Jnpan<« wll hdp ui. He further 
wld nre nrady to fight nn\ otlier notion tlmt itnnds bettveen m and our came 
I jomed llic I a montii later Itecauie aj n priioncrof war I waj not gettfaut 
gMd accomm^ation or good lood and as many others were coming in the Idfaf 
I Jhinwi <ii= I , I was taken to Singapore I was attached to the 
Nchra Regiment as platoon havildar I was made a lulMifflcer after that m 
p i^rtipany o No r Battalion At the end of February 1044, we moved 
to Burma First of all our Unit went to Rangoon From Ra^on the amt 
u-tnt to hJandnlay and from Mandalny lo Myrngyan Major Mahboob was the 
Mmmandlng officer of that regiment Major Dhillon took over from him later 
I do not know the exact date on which Mt^jor Dhillon took over but apprommatclv 
It wai the end of November 1944s 

I »aw Major Dhillon about a week aAcr he had taken over command In 
November 1944, I \vai commanding No 4 Platoon B Company In the 
*ccond ivcck of February 1945 my unit moved to Nyaungu There we were 
posted m a defence |x>iition on the Irrawaddj nver We had no fighting thercs 
On our nght flank on February 14 1945 there Aval hea^y firing by cannon 
mortar and by ocroplana After that Lieut, Han Ram came and planted the 
white flag and collect^ lu together Eighty-four men luirtaidered to the Bntiah 
and I wa* one of thenu 

CroM-examloatlon by Counsel for Defence 

One Capt Jaya Singh and a Lance-Naik of the Japauejc commanded the 
Jitra Gamp Copt Rab Nawax was In the Jlrra Gamp before I was there but he 
was not there with me During the time I was there he was there but I did 
not tee him IVhca I was m the Camp Capt Rab Nawaz was the Commandant 
1 accepted what Major Dhara,had said as correct as the object for jomlng 
the I.N,A I remember a summary of evidence bang taken 

Q, Do >'ou remember Q. No 57 m your siunmary of evidence. 

A Yes, I anrwered 

If we did not join the IJN^ A we were afraid that we Avould be put J> fatigues 
by the Jaoanese and vnU be given bad food I joined the I N.A knowing that the 
ot^ecc of fighting was the freedom of India and we were to fight any nation that 
was m Its way mcludmg the Japanese 

Sepov Kaka Smgh 6/1 Punjab Regiment exanuned b> Counsel for the 
Prosecution through the Interpreter stated 

I joined the Indian Army m February 1940 I went to Malaya wth my 
unit during the war against the Japanese I was m Neesoon Ca^ in Sin^j»re 
Akhcn It fell T was made a prisoner of war I was kept lu different P O Ws 
Camps Ijomed the I NA, after a long tunc- I was m Taipnw I saw Lieut. 
Dhillon m Taiping m March 1943 delivering a lecture to the prision^ of Avar 
there who had not joined the I nA I was present at the lectuic. He said mat 
he had come there for the reason that the I N A. had been started that be had 
already debvered lecture, m Singapore and Jitra and that me there had 
alrttedvjomedthelJvi A and that wc should alio join it. Ifwc did not Join 
the INA we would get mto trouble. They would dnvc the 
out of India Wc should not fear as it was the resromibihty of the ofiiccrs ana 
we people would not be put to trouble if the I N A failed. 

Cross examined by Gonnsel lor Defence 

Taipmg Camp wa. under the command of J.pMe*. 

Dhillon told us that the I A was bemg formed to fight for the 
I knew Aat when I joined the A- I had to work « one of it» mciniw*, 
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ineanmg fighting for the fiecdom of India Liciit Dhillon said that if we did noi 
join the I N A we would remain undei the command of the Japanese commandeis 
I was told by Lieut Dhillon that if I did not join the I.N A I would get into 
trouble, but I did not understand what the tioublc was 

Jemadai Mohd Nawaz, 5/2 Punjab Regiment, examined by Counsel for the 
Prosecution through the intcrpicter stated 

At this point Counsel foi Defence makes a submission as follows 

Ml Desai The court was pleased to lulc that evidence of haiass- 
ment or toiture would be admitted But the period during which such acts took 
place was, as fai as I recollect, not specified m the lulmg Having lead this 
present witness’ summaiy of evidence, I find that the allegation of torture belongs 
to the period of the existence of the hrst IN A, which was dissolved on Capt 
Mohan Singh’s an est, and It has no lefeience, direct 01 mdiiect, to any of die 
accused So I merely want to ha\e that cleaied 

Sir Noshirwan Engineer It is coriect that the evidence, which this 
witness is going to depose to, refers to incidents befoie December 1942, but I 
submit they are relevant all the same The couit decided to admit evidence of 
atrocines and hardships from May i, 1942 

Jemadar Ahmed Naivaz stated 

I enlisted in the Indian Army on Octobei 21, 1930 At the end of 1941 
I became a Jemadar I went with my battalion fiom India to Malaya in August 
J 939 I fought against the Japanese in the war I was taken prisoner of war 
in the Slim river in Malaya between I'ltli and 14th January 1942 Nearly the whole 
of my battalion was taken prisoner After that I was taken to Kuala Lampur. 
Of the people taken prisoncis some were taken to Ipoh and others to Kuala 
Lampur On June 7, 1942, I was taken to Singapore wheie I was kept m Tyersel 
Park There were with me 52 men of my unit At that time I was ordered 
to make out a list of the prisoners of war who were volunteers and those who 
%vere not volunteeis Of my battalion there were only foui men who became 
volunteers at Kuala Lampur and came to Singapore On June 29, those of 
us who were not volunteers were sent to Tengah aerodrome At the end of July 
we were taken from there to Seletar Camp. From there in August we were 
transferred to BuUer Camp On September 13, V C Os and one Havildar 
clerk were taken to a concentration camp Subedar Major Han Singh, 2nd 
Gurkha Rifles, was also taken with us Wlien we reached the concentration 
camp we were fallen in and some soldieis were oidered to search us They took 
away everything that we had, such as paper, watches, pens, whistles^ etc After 
that we were taken to a tent which was surrounded by barbed wire and 
guarded by an armed sentry At about 1 1 at mght a sentry came and called 
my name Then they took me to another place I was told that as we were 
undergomg troubles and we were educated people it was better for us to volunteer 
for the I N A I was told fuither that there were lots of complaints against me 
which had reached the Supreme H Q, , that when at Kuala Lampur and at 
Singapore I had told the Mussalmans not to join the I.N A So they advised 
me to jom the I N A * as otheixvise I was in danger of losing my life I said 
I did nof care about that, and I did not agree to jom the I N A Then I was told 
that I would feel the consequences of my refusal on the next day The foUmvmg 
day all the prisoners there were fallen in, they were people who had refused to 
join the I N A Besides myself there were approximately 200 to 250 rqen fallen in 
Those of us who were V C Os were fallen m separately Then three soldiers came 
• and ordered us to double march No sooner had we started to double march 
than they started beating us with lathis which they had m their hands while they 
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were aUo running along with ui Then they took m to a plarie Where they gaVe 
ui a lack and a bamboo to carry between each two of us As we were nintf the 
ninth man wa» given a tm In which he was told to carry what he given "rhen 
they took us outside the concentration camp where there was a dung heap and we 
'^cre ordered to fill the tacks udth the dung and carry thenu When we took up 
the sacks and staned walking we were ordered again to double march. The place 
where we had to empty these lacks was about 300 yards away inside the Concentra 
Uon Camp Three ic^t who had rone wth lis for the first three tnps beating us 
then got tired and they stopped at adTcrcnt places on the way After that whatever 
we passed them they beat us and if any one wanted to pass quickly without Vxang 
beaten they cautioned him to stop and gave him an order “On the hands dewm 
and then beat him 

On the way there were two armed sentries^ whom we had to salute before 
passing About three hours later when the cow dung ivas con^ctcly rcmtf'vcd 
tve ^NC^c taken to the spot where the cow dung svas accumulated Tlxcn an officer 
said Stop beating these people now After that we were ordered to mix up cow 
dun^ with earth and oshei, where Subedar Major Haii Singh was already doing 
this job We itarted apprwdmatcly at 8 am. and finished at 6 p m. with a test 
of an hour m beuveen. The people who beat us were a Lance Naik and two 
sepoys of the Indian Armv The Lance Naik bclon^d to H-K,SILA iJnit 
One lepoy bdonc^ to the Signal Goips, the other Sepoy belonged to the 
Frontier Force, ^cy belonged to the Indian National Army because they 
wearing bodges of the Indian National Army All the people m the camp could 
see what was going on There wsj a roll call every evening We were told ^ 
first evening that 11 anybody reported sick and the doctor said be was not sicfe he 
Nvould be given 12 stroke* by cone There was a sub-officer of the I.NA who 
used to give us a lecture every evening there and it was the lame man who 
told us this- One day a man was told to come forward and an order was giveO to 
give him 12 itrokes because he had reported sick and the doctor laid he was uot 
nek. He was ordered to go down on his hand and knee* After receiving 
stroke* he became unconsaous and the punishment was stopped 

One day, when we were doing fauguei we heard lomcbody crying When 
looked m that direction we saw that at about bo yards away a man clad inVhuW 
uniform whole hands were tied to a stock and bis feet to iron pegs from 
two sepoys were heating him. When he made more noise the officer shouted 
from afar to the icpoyi to itop beating him- He shouted Stop you do not 
how to beat properly When the officer reached the ipot he told the Sepoy^ ttr 
gag the man and the sepoys did 10 Then be took a lathi from one of the icpoy*» 
beat the man twice, and said rThis is the way to do it The sentry who was 
over UI when we wore all looking in that direction then took us away The icntry 
over us bad a lathi in his hand whenever we ilackencd he used to beat ui 

At the roll call every evening we were told that we were foolish people 
because the Japanese had promised that they would handover India to Indiiwu 
after conquering it We remamed m that camp for iix days and not a singk njou 
volunteered for the IN-A 

The food that we got was a imall quantity of nee mixed up wth insects 
small stones, and a htUc boiled vegetable curry with a htUc salt in it. I 
in that camp for six days. From there wc.wcre taken to a Separation 
When we reached there we found that there were several LG Os ^ 5 ^** 

K-G. Os- already there. Very many Indian National Army officers used to com 
there, but only two of them talked with ui I never joiaed the IJ^ A 



Cross-examined by Counsel for Defence 

On September 13, wc were taken to a Concentration Camp It was a 
separate place in winch theic wcic mans paititions Those who did not volunteer 
and asked others not to volunteer included Lt Pinshotamdas, Sub Ahmed 
Khan (1), Sub. Ahmed Khan (2), Jem San ar Khan, Jem Fakir Mohd , Jem. 
Gulam Mohd , Jem Mohd Sharif, Jem Alla Bus, Jem Shcr Mohd , Sub 
Shci Mohd , Sub. Jsfaj. Han Smgh, IIa\ Mohd Khan (i), Ilav. Mohd Khan 
(2) and Hav. Chanan Shah 

Subcdai Majoi Ahmed Khan w’as ai rested on September 13. I do 
not know for what. He was taken to the Gonccntiation Camp, but I do not 
know" on what charge The ihntcen men I have named wcic not guilty of 
any ofTcnce or of indiscipline. I h.ad no special fiicndship wuth Subedar 
Major Ahmed Khan 1 know Capt Arshad. Subedar Ahmed Khan was 
rclca'^cd when all the othci men in the Separation Gamp were iclcascd. 
\Vhcn I A\cnt fiom the Concentration Camp to the Scpai ation Camp, Subedar 
Ahmed Khan was still in the Separation Camp. After that he fell sick and 
he was brought to the hospital which was ncai our Separation Gamp I do not 
know whether Subedar Ahmed Khan was chaigcd with any oficncc He was 
m a separate tent and I had no pci mission to see him 1 do not know"liow" many 
men were in Subedar Ahmed Khan’s tent, because I ncvci went there There 
was another line of tents intcr\"cmngbctw'cen m\ tent and the tent m w"hich Subedar 
Ahmed Khan was Onl> when we w’crc on fatigue and when w'c were on the 
evening roll call w'C came to know" how" many people ^vclc w'lth us Subedar 
Ahmed Khan II wms w'lih me Subedar Ahmed Khan I used to do fatigues 
separately from us Botli belonged to 5/2 Punjab Regiment There was a garden 
m w'hich vegetables were cultivated and the prisoners w'crc made to w’ork theie 
I do not know" w'hat the cow' dung w"as taken for. I only know" w'c w'ei e made to 
take It as a punishment "We stacked the cow" dung near a road in the camp, and 
on both sides of tlie road w'as the gaidcn. It is correct that I sai<^ that w"e m’xed 
ash Avith the cow" dung, but I do not know" for Avhat purpose it w'as used I only 
did It as a punishment. As a farmer, m our ow"n home w"c only use cow dung as 
a manure and w"c do not mix ash Avith it 

Only for three hours on the first day I did this work of carrying cow dung 
and stacking it near the garden It was stacked at a distance of about 10 
or 12 yards from the garden, 'for the lemainmg five days we were diggmg and 
levelling earth and preparing garden plots Whatever they told us we carried 
out There was no reason for our being' beaten the lirst day On the other 
days we were only given licating Avhen we were tired and could not work 
any more Nine V.G Os. were working together On The right and left we could 
see everj'body who w'as w'orking 

Havildar lylohammed Sanvar, 7/22 Mountain Regiment, Royal Indian 
Artillery, examined by the Prosecution through the interpreter, stated 

I enlisted in the Indian army on November 2, 1932 I went to Malaya 
with my unit m August 1939 I was m Jitra at the .time when the war with 
Japan broke out I was in hospital at Singapore m February 1942 When 
I left the hospital, I was taken to my Umt in Bidadari Camp From there 

I was taken to Seletar From there I was taken to Kranji There were other 

Punjabi Mussahnans also there numbering about 300 of my Unit but I do not 
1 know the total number There was a Jemadar and a Subedar who had a 

1 guard with them They went to our place and ordered the Havildar to fall in 

the men and all the guards were Sikhs The Jemadar delivered a lecture He 
said “You should join the I N A” AU of us, including our Maulvi, refused 
to join the I N A Then he said ‘those who want to join the I N A fall in 
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on one tide and those \Yho do not want tojom the I N A* fall m on the other 
tide Everybody refuted to join Utc The Jemadar and Subedar vere 

armed with pistol* and they took them out and itarted firing on u* and ordered 
the guard n\sfi to fire on ui The guard* comuted of approxunately 14 men 
Thc> Itarted firing T\sa) of ui were killed They were Lance Naik Mohammed 
Alam and Gunner Alla Ditta On teeing them d\mg Lance-Naik Muhammed 
Hnnif cried out }iara i Tnlhir and cvciy'body replied Alhl'O-AJcbar On this 
cry, the guard continued finnp and many of ui were wounded. Then one of 
the guards who ^va» firing \s as hit on the hcadsvitha ipade and he fell dead on 
the spot His head was tpUt open For 15 minute* they continued finng and 
when the ammunition was finWed they picked up that dead put them in the 
lomci and drove off After they had gone, tome of tne Japanese officers accom- 
pamed by I N A officer* came and they had a Japanese guard with them. 
Amongrt them wat a Colonel from the Kapurthala Regiment. He waa m 
uniform The Colonel acted a* an mterpreter and we were told by the Japane»c 
officer that if we contmued behaving like thi* we Nvould all be killed The 
Japaneje officer told us if you kill one I N A. man we will Jail 
hundred* of ^’ou in return After that a lorry came and took away 
the ha\’ildar*. The rett of the regiment marched from there to Bidadari 
Camp Before the march the havildar m charge told us that none of 
us should jom the I A. whatever happened. ^Vc were taken to the Conccnlra 
tion Camp \Vhcix we arrived at tne Concentration Camp the same Jemadar 
Subedar and the Guard were there We were treated very badly We were beaten 
wth canes I w a* also beaten with cane*. There were teven other havildar* who 
were to much beaten that they were incapacitated. I was rendered unconiiout by 
the beatmg and taken to botpltah I wa* laid fiat on the ^und and beaten I 
am giving the names of certam havildar* who were incapacitated through beating 
They iverc very badly beaten They ^vere Havildar Jalal Shah, Havildar Nur 
Khan Havildar Mon a mm ed Sarwar Naik Mohammed Hanif Gunner Karam 
Shcr Naik Syed Mohammed and there were many other* betides I vras then 
taken to hospital I remamed m hospital for approxima ely three weeks. When 
I waa discharged from hospital I wa* taken to Kranji camp After that I jomed 
the IJ^-A becaute of thcac trouble* I wanted to escape him and alio I wa* 
gttdng no food or medicine, I made up my mind that when I wa* detailed to the 
front I wffi desert 

Croas-axamlned by Connsel for Defence 

I was for three week* m No 4 hoipitaL It wa* a very big hospital. There 
were patient* of all kinds there. I do not knoiv who took me b<^mc I wa* 
unconsciou* There was doctor with the rank of Major who treated me. I was 
treated well I waa taken to Krenji Camp after leaving the hotpitaL 

There wa* an officer to whom I said that J wa* wiUmg to join the I N.A. The 
only force that made me to jom the I N A. wa* that I wanted to escape thit bad 
treatment and bad food V^cn I jomed the I N.A I came to know that they were 
trying to free India. I knew I waa expected to go and fight, I knew it was a 
quesuon ^Ufe and deathi I thought that death wa* better than thetc trouble*. I 
bad no faith that they ^vould »et India free. I had every faith that if I went to the 
front, 1 might be able to go to the other nde, bccaujc we bad *0 many hardihip* 

othcrsviie- 

At the place where we were fint, there were numerous other p^le 
besides the 300 I do not know the Camp Commander t name. The Unit 
Commander was Lt Punhotam Da* That wa* the Japanese Pn»onen-of 
Camp We were split up into partie* for the purpose of fao^e*. I do n« 
anything about being a»k^ to •utrendcr our leader*. I never heart 
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of It It IS not true that Lt Purshotam Das advised us not to resist In 
the party which came to the camp there was one Mohimmedan Jemadar 
He was second-in-command of the Guard There was a scuffle between the 
men of my unit and the Guard after the firing had taken place Only one 
man of the Guard was killed The Guard consisted of about 300 The name 
of the Guard who was killed was Sardara Singh, who belonged to the 
Kapurthala Regiment There was no other member of the Guard who died 
before Sardara Smgh was killed Two of our men weie killed and three 
wounded They fired upon us because we refused to join the I N A There 
was no conversation between the Guard and our men and they started firing 
We were asked to fall m and they asked us to join the I N A When we 
refused, they started firing Lt Puishotam Das was not there A Subedar 
and a Jemadar of the Guard asked us to join the I N A I do not know 
anything about the Guard having come to arrest our leaders 

Re-examined by Counsel for the Prosecution 

When the Guard opened fire on us, we had no weapons The Guard 
had rifles with them and the V G Os were armed with pistols We tried 
to reach the Subedar and the Jemadar They were retreating and firing 
because then ammumtion was getting exhausted For 15 minutes they con- 
tinued firing and when their ammunition was exhausted, they got into the 
lorries and drove away 

November 26, 1945 

No 8528 Jemadar Mohammed Hayat, 1/4 Bahawalpur Infantry being duly 
sworn in is examined by Counsel for the Prosecution thiough the mterpreter 

I enhsted m the Indian army on December 24, 1924 I went with my Unit 
to Malaya in March 1941 I took part in the war against the Japanese and was 
taken piisoner on February 15, 1942, after the fall of Smgapore After bemg taken 
prisoner I was kept in Neesoon Gamp Lectures were being delivered when I 
was there Among those who delivered lectures were Gapt Shah Nawaz and 
Lieut Dhillon, accused before the court The Mussulmans of my battalion did 
not join the I N A The Hindus and Sikhs of the battalion joined it, and a few 
Muslims also I was ordered to join the I N A but I refused I was of the idea 
that we should not join the I N A I always told my officers and my soldiers that 
we should not join the I N A and I always carried on propaganda agamst the I N A 
In July 1942, my umt was at Bidadari camp There also I had the same attitude, 
namely, that we should not jom the I N A and I told others not to join it After 
that an order was given that all moharamedans should fall m and we were told 
that we were being taken to a concentration camp Only those men were taken 
to the Concentration Gamp who had refused to jom the I N A I wa staken to the 
Goncentration Gamp m the month of July with four or five hundred men When 
we were taken to the Goncentration Gamp the Gommandant was a Subedar We 
were ordered to open all our belongings because a search was gomg to be made 
After that they confiscated all our goods Then they ordered us to take off our Indian 
Army badges After the badges weie taken off the officers, N G Os and sepoys 
were fallen in separately, and all the three parties were taken to separate places 
They were imprisoned in separate cages These cages consisted of barbed wire 
enclosures Among the prisoners there were four I G Os and 12 V GOs I was 
kept tn the N G O’s enclosure At that time I was Havildar Major of my batta- 
lion m the Indian army 

On the following morning one Subedar, two Jemadars and one Havildar, 
Six or seven sepoys and one sweeper came to our camp and took 12 of our men 
^ from the cages and placed them in a separate group I was one of these twelve. 
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Wc ^cre ordered to he flat on the ground. TheSubednra party had idcii five 
fret long and two Inchea thick and they commenced beating u, I war pereonally 
beatoibytheinceper WTien the aweeper itarted beating me and he had given 
me about ao to as HroVea I became uticonreiou. I do not know what happed 
after that Shortl) after I told to prepare for a fatigue Then we were ^en 
a jack, tome string and bamt^ pole tuch beriveen two men We were taken to 
a place where ^sc were ordered to ail the sacks. After that we had to pass the 
bamboo through the sack and had to Carry it on our shoulders. After hftmtr the 
sack we were ordered to double march to a place about 300 yards aivay and after 
cmpt>a^ the sacks to double back agaia. Wc did that On the way at every two 
yards there was a sentry with n stick used to beat anybody >vho cud not double 
fast enough If anybody fell on his way while doubling he was beaten on the 
ground until he got up and started doubling again Like this we ivere made to 
work the whole day except for a short rest for meaU at about 12 o clock I ivas 
also beaten while domg this fatigue, I law others bemg beaten At that time there 
shevt So £>r ;>o people- jo the Cooecatratton Csmp 


After this fatigue ^vere not allowed to sleep at night time. At nigat 
the prisoners m the cages ivcre put on sentry duty Outside the cage there 
was nn I N A sentry on dut) After every five minutes that sentry called 
for a report from each of the scntnei within the enclosure The I N A. 


sentry used to beat the enclosure sentry if he replied too loudly or too softly 
We ^srerc made to do fatigues in adaltion. Wc were made to salute every 
member of the I N A including tivecpcrs. If wc did not salute we were 
beaten One day I passed a sentry whom I did not notice. He called me 
back and felled me to the ground by beating with the butt of his nfle. 


Our food consisted of a little rjee mixed iviih grovcL Wc did not gel 
enough water to drink and what we got was at fixed times. All the people 
contmued workmg m that camp ^Vhen we found that stones were mixed up 
wth the nee wc reported the mattw to the Camp Commandant. He told 
us that ive would condoue receiving tiui type of food Then I told him 

to shoot me os I could not put up ivith these troubles He replied that I 

ivould not be shot but that I should volunteer for the I N ^ He said 
that if ive volunteered wc would be taken out of the Concentration Camp 
and all good things given to us. He added that if wc did not volunteer 
ivc would conimue to be beaten like thti until wc died I saw very many 
p^plc being beaten. My party of iq people remamed m the Concentration 
Camp for 17 days. Whilst at the Goncentradon Gamp when we reported sick 
to the I N A. doctor he marked the sick report A or B He never marked 
it O. In the evening, on roll-call those who iverc marked A or B were called 
forward and each was given 12 strokes. 


After leaving the Concentration Camp ivc were tak en to Scletar Camp 
'Ibcre ivc were rcpeatwlly given lectures urging us to jom the IJ'fjA I did 
not jom the I N A. myself and earned on propaganda agamst it. The Camp 
Commandant sent for us and told us to join the I N A, As rephed that 
we would not do so Then ivc were put in a Barrack ivfaich was enclosed 
wth barbed wire, and after that sent back to the Concentration Camp Wc 
were in Scletar Camp for approximately 15 or ao days 

When ivc ivcre taken back to the Goncentradon Camp we were again put 
m the enclosures. The same 1 1 men were with me. Wc were given 
treatment as before. Every day wc were given lectures to join the On the 

following morning the Gamp GommamJant, a Captain, came to us and ^ 
that we should volunteer otherwise wc ivould get the same treatment. We 
rephed that ivc -would not do so Wc were given the same fatigue as before that u, 


hlhnq \ip sicks with o.tuh 'Hits iinicwc were in (lie Concentration Gamp for 
21 da\s Dm nip: ^kis period we wcic not keeping good licalth. No medical 
treatment was gi\cn tons \Ve wetc beaten One day the scntiy gave me and 
anodiir compnmon t igliteen siiokcs ench foi asking wnici. When llicy licat us 
we used to nuokc the aid of God and His Proplu t and they used to say the 
Prophet and God air not in tiitsc rmlosnits 'Hies fuitlici said ‘'If there is 
a God, lie IS outsuU these endosuics; inside the (iiclosuic, the Concentration 
CAinp authoritK,s rule ’’ 

Aftci 21 days m the Coni enliation Gamp we wcic sent to Sclct.ai Camp. 
There w’crc two scpaiaie poitions thcrc-one called D poition and the other 
D 1 Voluntccis WCIC kept in D poition and the non-volunteers m the D i portion 
1 was taken to the D i camp and ironi theic to the liosjjital I was in hospital 
foi 7 or 8 days In the liospiial soluntttis and non-voluntccis wcic kept separate 
Some flints used to come from the supicme headquarters and it waas given only^ 
to the \olunlccrs Fioin the hosintal I was again t.iken to the Sclctai Camp 

Back in Scleiar Camp I waas again told to join the I N.A. I and my party 
agani s.ud we w'ould not join and we wcic kept in the Di camp for about one 
month Thcic the Nohmtccis and the non-volunlceis wcic strictly segregated 
From there about 2,500 or 3,000 of us were sent to the Bullci Gamp When they took 
us to the Bullcr Camp we still icfuscd to 10m tlic I N.A \Vc ucic being lectured 
there tojoin the IN A and when we did not j’oin, w'C w^crc sent back to the 
Concentration Camp again, and we icccivcd tlic same treatment hcic as bcfoic 
One night when 1 waas on dutv at 9 o’clock, I saw' two Stklis close by being beaten. 
A Subcdai witli five or si\ others started beating them and they continued beating 
them till about i a m After tliat they took them and put them in tlic hospital 
close by and told tiic sweeper who waas thereto 1 eport to them if those people 
should die They wcrc-ina vciy bad condition at tliat time When I saw' tlicm 
next morning thev w'crc lying w'lth then faces to the ground and fetters 
on tlicir legs I saw' them ly'ing in the hospital tent Tins time w'c were kept 
m the Gonccnti ation Camp for tw'cnty'-four day's After this w'c were taken to the 
Di camp at Selctar and kept m the same place as picviously Whilst there 
W'C did fatigue w'ork in connection w'lth the construction of an aeiodromc, that is, 
trench digging, etc We lemamcd there till December 1942 

After that the w'holc of the personnel m D i camp were taken to Adam Road 
Gamp and kept there foi a shoi t w'hilc , after which we were detailed for fatigue 
w'ork foi Sambauang aerodrome Ultimately', w'c were sent to New Guinea on 
May I, 1943 There w'crc about 2,400 w'ho went with me to New Guinea 
Finally, I joined the Americans in Hollandia in Apnl 1944 I nevei joined 
the I N A 

Cross-examined by Counsel for Defence 

^Vhen the war with Japan broke out, I was at Lupkia in Malaya It is not 
true that half my battalion ran away in that campaign Our battalion was 
divided into two parts, one part was sent to Kuala Lumpur under Colonel Gillam 
and the other half went to Salembang under Colonel Tyrrell I went with 
Colonel Tyrrell’s party We surrendered on Februaiy 15, 1942 None of the 
men in my battalion twitted Colonel Tyrrell saying “Now you also are without 
arms”. The Camp Commandant at Neesoon Gamp was Gapt N Z Giani who 
was succeeded by Col Shah Nawaz Khan I heard Col Shah Nawaz Khan 
lecturing there I was not present at his lecture in the^camp but attended his 
lecture in the mosque We were not given the subs! ance of the Bidadari resolu- 
tions He said that Sikhs and Hindus both had already volunteered and that the 
Mussalmans should also join it He said ‘the Muslims must join the I N A. 
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^UIC 'vhcn the Hmdui and SiUii go they ^vlU trouble you m > our home* in 
He did not threaten us ^vlth force but he said that ^vc ought to join the 
IN A He did not say that he only wanted sincere men He said ‘I will not 

give any sort oftroubic to >-011 but you should volunteer' He said 'I do not want 
to preu the men and I ivant true voluntccn* After that all Miusalmam said 
(ioa Batr and bemed that all Miusalmam should be excused and we decided 
not to join the A There was no charge against the men of my Umt of 
having committed thch of seven cows bcloiiglog to civdjam and of having 
slaughtered and eaten them This charge « a he 1 am shown my additional state 
ment m the summary of evidence, I admit having said in the summary of 
evidence that Major Aziz Ahmed told us that we were to go to the Ckmccntration 
Gamp because we had killed a cow No sbn or bones were found and no 
investigation was made. Till I was in Necsoon Camp there was no difference m 
rations for the volunteers and the non-voluntcen In July 1942 there was no 
separate treatment for volunteers in Bidadan Camp I ivas carrying on anti 
1 .NA propaganda up to July 1942 Am Ahmed never told us that we were 
being sent to the Concentration Comp because we hod killed a cow I stated m 
the summary of evidence about Major Am Ahmed having told us lhaf we 
were all to go to the Concentration Camp because we had killed the cow 
I do not know anything about the I.N A In the Necsoon Camp there were 
at least 15000 to 16000 men 

\ was tdeaied from the Concentration Camp after 21 days because I 
had become very weak- I was sent from there to P 1 Seletar Gamp 
from there to the hospital Ai far as I know only a few Mussalmansjomcd 
the IN A I do not Icnoiv about all the Mussalmans^ but I know that only 
a few Mussalmans of my battalion volunteered for the I N-A- i e only one 
or two I do not know anything about the others I do not know any 
other Mussalman officers except those who were Camp Commanders m 
Neesoon, Bidadan and Seletar Those who were with us were not volunteers. 

I know Col Gfllanab Capt Mahk, Cant. Jehan^ Capt- Mirza Capt Penan an^ 
Capt Durrani. They volunteered after they bad been to the Concentration 
Camp Capt Mirxa was with me m the Concentraboa Camp He was 
not voluntecnng and that was why he went wlh us non volunteers. He 

was taken to the Concentration Gamp because he did not volunteer and 

did not allow his unit to volunteer 

It 18 not true that la of us were sentenced to three mouths imprison 
roent for Inllmg a cow We were kept back in Concentration Camp because ivc 
iverc non-voluntecrs and would not volunteer The people who were kept back 
ivere the ringleaders. For the 1 N A we were varabondi and verv bad people, 
but for my own Army I was a very good NCO I have man) things to 

my credit 1 did several hditary courses m ^v^llch I did well During the 

fight I had I vvas praised by my Commanding Officer Col Tyrrd and he 
»cntm recommendations about me. After 17 days I was releas^ because of 
intervention by Capt Malik 

When we were beaten there were two Jemadars, one Havildar and five 
or SIX men present There was no scuffle bct^vecn us and them except that 
they used to beat us while we were on fatigue. 

'The commandants of the Samawan Can^ and the Adam Road camp were 
Tapancsc. Captain Akbar Babar of the LNA- was the Camp Commandant at 
^etar between Octobc^ and December 194a 

Questioned by the Court -Xhe special food that came from thesupre^ 
headquarters fot the volunteer patients in hospital consisted of bananas ano 
othcriruits 
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By Judge-Advocate 

I remember hearing lectures from Gapt Shah Nawaz Khan and Lt Dhillon 
at Neesoon Gamp I heard lecture from Gapt Shah Nawaz Khan in a mosque 
about the month of April Lt Dhillon lectured in March 1942 

Havildar Wolit Bahadur, 2/9th Gurkha Rifles, examined by Gounsel for the 
prosecution through the Interpreter, stated . 

I joined the Indian Army on November i, 1928, and have ever since 
served with the 2/9th Gurkha Rifles I went with my Battalion to Malaya on 
August 20, 1941 I fought against the Japanese When Singapore fell, I was 
taken prisoner there We were taken to Bidadari Gamp where we were kept for 
about a month ‘ Afterwards we were moved to Buller Gamp A drama was 
given there and lectures were delivered about the I N A It was said that we would 
have to take up arms against the British 

I was m B-4 Bidadari Camp on September 24, 1942 We were ordered 
to collect at 7 p m on that day for a lecture First of all an I N A officer 
delivered a lecture He said that “We have already informed you about the 
I N A You people have not accepted what we said I am going to show you one 
result of your conduct ” We could see an armed group of about 14 men standing 
on the left side of the meeting Then he asked all the followers, sweepers and water 
carneis, who belonged to the 2/9th Gurkha Rifles, to come forward The 
followers were told that they had not done as they were advised to do They 
asked the followers if they were prepared to join the I N A or not The 
followers were sweepers, mochis and water carriers, and they were aU Hindus 
The followers said that whatever happened to their Umt they would not join 
the I N A Then an I N A officer ordered t^vo or three I N A volunteers to beat 
the followers with lathis They started from the right, finished to the right, 
came back to the right, and went up and down beating them Two or three of 
the followers sat down on the ground though they were not unconscious Then 
an I N A ofiicer called out six or seven sepoys by name to come to the front. 
He said that they were the ring leaders who do not allow the 2/9th Gurkha Rifles 
to volunteer for the I N A Two I N A men were then ordered to beat those six 
people, and the two people started beating them The beating continued for about 
ten to twelve mmutes and one man fell down When the man fell down, our 
Unit stood up and protested against the beating and said “Even if you beat us 
like this, we are not going to join the I N A , but we are ready to do fatigues for 
the Japanese” One of the I N A officers said “Whilst you were gathered at 
this meeting, on whose orders did you stand up ^ ” We said that as we were 
not getting justice we stood up to make a report Whilst we were standing and 
talkmg there was a good deal of noise On this, one of the I N A officers 
ordered the guard who was on our left flank to fire The guard fired two or 
three rounds m the air and no shot came near us Another I N A officer then 
said “Are these Gurkhas your fathers that you are not shootmg them Our 
blood also warmed up then and we started movmg forward They fired on 
us and one or two of us fell on the ground We were not armed but we had 
our felt hats and our wooden chaphes and we threw our chaphes at the guard 
I saw an I N A officer aiming a pistol at me Knowing that I might get wounded 
I retreated a bit, when he fired at me and I got hit on my left knee I staggered 
back and fell Firing was going on I was not quite unconscious, and hftmg 
my head I could see an I N A officer riding a motor cycle, who stopped near me 
He stopped the motor cycle at about ten or twelve yards from me The other 
I N A officers ordered the 2/gth Gurkhas to fall m Wfliile there I saw two or 
three people falling down Nine people were wounded, eight by rifle fire and 
^one by being struck by a latfii, After the Umt had fallen in, they were marched 
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^ I do not know where The hospital lorry came and took a^vay the ^votu^ded 
The I N A ofnccn came to me m the hospital icveral tame* and they tolt) me 
to lign In the I N A. books. Th^ siud 'if you sign the I.NA, books you will ^et 
good mediefne* and the bullet will be taken out from your left knee I dad not 
agree to volunteer for the I N.A I remnaned m the horoital for approxamatclv 
^e months. When I TOt well 1 was sent back to my XJnit which was m ]^ub 
Tima Road Camp We remained in the camp up to 1945 when the Brttuh A^mv 
arrived and they brought m here. ^ 


Cross examined by Counsel for Defence 

I was present at the Farrar Park meeting there when we furrcndcred^ j 
remember we were handed over by the Japanese officer to Mohan Singh. \ve 
were told that we ^1muld have to ob^ Mohon Smgh s orders There were about 
550 men of the a/^th Gurkka Ri6c* in Bullcr Camp Once or t^wce in the 
Lecture Hall they said that we should jom the but there were not many 

lectures while we were there, A lecture ^vns dehvered by an Indian officer ^nd 
a Gurkha aftcravard* interpreted ft. The second nme after the drama had ta^cu 
place, some of the Gurkhas were taken aside and a Gnrkha suldrcsscd thi-m. 
This drama was arranged by the army and it was just an entertainment, 
stone* about Indian heroes were told at this drama, I do not knen*^ the story 
of Mahabhorata. I know a few stone* about the Ramayana. I did not hear 
any story from the Ramayana being shown there. 1 know-Jemadar Puran Suigb 
Khaiva* He belonged to the 2ji Guikha Rifle*. He lectured to us oncefora 
rfiort time after the drama. He said that we had fallen mto the Japanese handU 
and had to caary out their order* and do their fatigue* He told lU that ifae 
BriUsh had run away and left us there. He said that onr home was m India 
we bad to mm with ocher Indians to fight for India, He said that for that 
reason we fiiould join the Id^A. and that 3 ic I NA. was being formed to set IntJia 
free. I came to know later that Mohan Sm^ was forming the A In tte 
last lecture at BuUer Camp I realised that Mohan Singh was forming the I J^A- 
I Imow Jemadar Til Bahadur Adhikan. Jemadar Puran Smgh Khawas was a 
man who was respected by our Unit and *0 was Jemadar T 2 Bahadur AdhilcAjj 
Jemadar Til Bahadur dclnercd only one lecture, at which I was preaent. He 
also told us about the oblcct of the IN A which was the aame as Wran Sinyt 
lad told us. \Vheo Til ^(ahadur dehvered the lecture there were about 600 men 
Drcsenl I knmv Rifleman Ram Smgb The people of our Unit did not respect 
Jim, He joined the IJ^A when be came to Bidadan Camp Jemadar 'Ijil 
Bahadurs lecture was the last of the three. Jemadar Til Bahadur and Jemadar 
Ehiran Smgh were living in the tame camp wlh thor Umti, * 

I know Subedar Paras Ram. He was a respected man and *0 vrcrcjcin. 
>etu Khamka, Jem Tegh Bahadur Til Bahadur and Havildar Man Bahadiu- 
[ only retnember Jemadar Til Bahadur lecturing m Bidadari Gamp I-Ic 
;old us the object of the IJ^A ivhy it was fonned that art should jom it, aijd 
hat It was formed to fight for the freedom of India. 

There was a dispute when we refused to do fatigue duties for the Japanese, 
fhe leaders whom I have named told u* not to object to do fatigue In spite of 
heir pcnuaiiou tome of us did not obey 

At this fUgc the court decided that the interpreter Capt. Niaai, 
insatiafactory Major Pntam Smgh wa* iwom In a* mterpreter VVitncM further 
tated 

The guard was sent because some of us did not obey The i© 

arrest the ringleader* We were about ^50 men. Some of wen ^ a ,c 

with ^e guard. Tie guard stopped us from domg this and then fhed iP tP t 





When we did not obey the order of the guard, they fired The guard did not 
prevent us from doing fatigue but they spoke to us about I N A which we did not 
obey First they fired in the air and when we did not obey, they fired at us Two 
or three men were mjured in the firing 

Re-examined by Counsel for the Prosecution The dispute between the guard 
and ourselves was that we resented the appearance of the guard during the 
lecture time 

Questioned by the court The bullet was taken out of my knee after one or 
one and a half months m Bidadari Hospital 

Rifleman Rabilal, a/gth Gurkha Rifles, examined by Counsel for the 
Presecution through the Interpreter, stated 

I enlisted in the Indian Army on October 31, 1938 I went to Malaya with 
my regiment on August 20, 1941 I was taken a prisoner when Singapore fell 
I remained in BuUer Camp for about two and a half months 

I was told about the I N A when I was in the BuUer Camp The talk there 
was that we have to free India with the help of the Japanese and that everybody 
should co-operate We were told m Bidadari Camp that those who would not jom the 
I N A would get no opportunity of freemg the country and at the same (ame 
would be miming danger One I N A officer asked me to join the I N A 
He said that if I did not jom the I N A 1 would be sent to the Concentration 
Camp and would be given a beating I refused to jom the I N A VC Os were then 
separated from us I do not know what happened to them When I went 
to the Concentration Camp I saw them there and the N C Os of my regi- 
ment were also taken away from us I saw them later m the Concentra- 
tion Camp We were then given lectures on the formation of the I N A We were 
told that if we did not join the I N A we would be taken away to the Concentration 
Camp like our N C Os and V C Os 

In Bidadari Camp on September 24, 1942, my battahon was fired upon On 
that day at 7 p m I was m a party which had finished fatigue duty and was commg 
back, when one I N A officer gave us a lecture The whole battahon gathered 
together Out of my battahon one or two men were takmg food in the kitchen and 
so could not faU m The I N A officer told his men that that was not the time for 
food and these men should be given a beating and brought to the place of assembly 
Then they were given a beatmg and brought there There was a party with lathis 
and another party with arms in front of us The armed party had rifles and 
bayonets The I N A officer told the sweepers and followers of my Unit that they 
belonged to India and asked why did they hide themselves amongst the Gurkhas^ 
They should come forward and help the cause of their country The followers 
were ordeied to separate from us which they did They went over to the I N A 
officer and said “We have ser\'ed with the Gurkha Regiment for a very long time 
and if the regiment joins the I N A we will also join with them” The I N A 
officer ordered two of his men to beat these followers, which they did Two 
followers fell on the ground as a result of this beating After this the I N A officer 
addresseing us said “You have not obeyed what I had told you As you are loyal 
to the British Government you are our enemy You will know the result of this to- 
day” Then the I N A officer read out names from amongst us Before reading 
out the names he gave orders that the men whose names were called out should step 
forward and fall in single line This was done accordingly After they had 
fallen m, the I N A men started beating them one by one from the right 
After three or four men were beaten the fifth man was beaten even more 
severely and he fell on the ground Even then the I N A officer did not 
* stop beating him The I N A officer himself kicked me Tears came to our eyes 
and wc stood up. We protested and said that if they wanted to kill us 



^cv might ai well lull the whole lot of u», but we would never jom the 
lljj\ At tluJ the officer asked u% why we had *tood up wtbout 

orfcri He ord^ the guard to 6rc The guard then fired m the air 
There wai another I Nj\ officer with the guard who lauL ‘Are the Gurkhai 
your father! that ^-ou arc finng m the air? You should fire at them. " 
Then the guard fired on ui We bod no arms and no iticks We all got 
confuicd At that time we had no hopci of hving and we all proceetfcd 
toward! the guard ^Ve took off our wooden cSaplta and threw them at the 
guard Eight of our men were wounded by nfic fire. Thu fi^ laitcd 
about half an hour After this an officer came on a motor cycle. 

Soon after one armed company of came there and surrounded lu. 

The officer svho had come on the motor cycle ordered the I N A. officer 
who was lecturing to ui to fall ui m We fell m at hu order* We >vcrc 
ordered to be taken to a Concentration Camp and were marched off from 
there surrounded by an armed guard In the Bidadan Camp before thu 
finng took place, some men ^ycre domg fatigue for the and othen 

were digging trcnchc* I never refiucd to do thu fatigue work and I am 
certain none of my company rcfiued There were about 450 men of my 
regiment domg fatigue work m Bidadan Camp At the time of firing it wa* 
dark and I oo not knenv what land of ivounds were iTiflipii«d on the men 
When we tvent to the Concentration Gamp ive saw one officer and three or 
four men of the posted at the gate. They searched all of lu after 

which Vft tvcrc put m the camp Inside the camp there was a imall cn- 
ciosurc with barbed •wire which had no roof The whole battahon was shut 
up there. It was a very small place and most of the men could not sit 
mside It and we bad to stand the whole night. We had no clothes either 
and the whole night it rained The following day at about 1 0 or 1 1 a. m. the 
officer in charge of the Concentration Camp gave orders to the effect that 
we would have to go back to our camp But be had separated 14 men 
from my party He said that these 14 men were doing propaganda against 
U*I.A and diuoading the personnel from joining the and for that 

reason they were bang detamed here. At Bidadan Camp we b^an to do 
the Mine fatigue work as we were doing before. After that my Battahon was 
sent for the second timi* to the Concentration Camp I went along with 
them. On the day following the amval m the Concentration Camp, they 
started beating u* and making u* do fatigue. This contmued for fiw day! 
For the fint two days after our arrival m the Concentration Camp tli« 
was no arrangement for food. On the third day we were ordered to partake 
food We then appealed to the officer ailoiig him ivhy we had to 

come here agam and again. A decision should be given about us otherwise 
we were not prepared to take our food. That u v^y vrt: did not take food 
for 5 days- Aft« 5 days we ircnt back to Bidadan Ca m p 

The day following my amvoi at Bidadan Camp I vrtnt co Hospital 
No 4 at Sdetar where I remained for about a month and a half I was 
treats there and I became well agam- 1 then rejomed my Battalion at 
Bidadan, where we remained for 5 or 6 dayi. Then, we ivent to the River 
Valley Gamp After three or four month* the Japanese took us for diggi^ 
trenches m the jur^lcs. Then m August 1945 we were taken ba^ to t^ 
River Valley Gamp After we had been there for three or four days, toe 
British Army arrived there and rescued u*. 

Cresa examined by Gounacl for Defen<» 

Between August 1041 and four or five months after we wcic under 
in Malaya. We were d(Sg mibtary tramiog there for the offensive. Our battnuoo 
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Went Into action on Dcccmbci 7, 1941, at Jitra This action lasted for a 
week Then, we retired to a place called Alor Stai Sometimes ariangements 
for lation and othei supplies w'cre complete ; at other times they w'eie not After 
we letiicd fiom Kuala Lumpiii , a British Regiment which joined us at Kuala 
Lumpui on our retreat was w’ltli us I w'as not wounded inaction on rctiiement 
till Kuala Lumpui I w'as not w'oundcd in the campaign We did not have any 
tanks suppoit when wc iclircd ^Vc had no an suppoic except at Panchi Kaithal, 
w'hcn about 40 of our acioplanes fleu'^ over us I w'as present at the Farrar Park 
meeting on Fcbi uaiy 17, W'iierc one Bntish Colonel was also picscnt Ido not 
recognise him and I am not sure of this 

I w^as lescucd from tlic Japanese on August 15, 1945 I had conversations 
w'ith the officers of m) ow’n Regiment, but no statements w^cre taken fiom me 
There w'cre roughly 1,800 to 1,900 Guikhas fiom my Unit in Bidadan Camp In 
River Valley Camp some men of my Battalion made statements to my C O and 
Subedar Major I have made statements tw'icc before My fii st statement was 
taken at C S D I C Office, Delhi Sometime in Octobci , my second statement 
w^as taken dowm in the same place in Novembei I signed the statements on both 
occasions At the time of retreat there w’as no preferential treatment as legards 
food and other comforts to Bntish troops 

"Wlicn wc came to Singapore wc w'crc put in defence position At Puntin 
Kichiaxyhen the Australian troops took over tlic front line w'c were told to take 
rations to them, but wc did not do this m Joharc Baru I earned rations only 
once I do not know^ whether Bntish tioops earned rations for Indian troops 

In Bidadan Camp discussions took place among the pnsoneis themselves 
about joining or not joining the I N A It is ti uc that those w 4 io tvere like myself 
resented the discussion about joining the I N A When the I N A officers came 
to address us on the I N A wc. did not tell them to get out In our hearts we 
lesentcd their coming and giving us advice to join the I N A Until Wolit Bahadur 
was wounded, he was wutli me m the camp I do not remember any dispute 
about fatigues I never spoke to Havildar Wolit Bahadur concerning fatigues 
There were roughly 15 to 20 men in the guard with whom we had trouble AH 
men of this guard were armed with rifles The six guards who weie armed with 
lathis ran away when wc attacked them Our party which attacked the' guard 
consisted of 550 men Some 300 to 350 of our men had wooden chappals 

Questioned by the Court 

The two statements taken from me were in connection with the case against 
the thiee officers before the court At the time of rescue by the Britishabout 400 
of the original 550 of my regiment were stiU witli me The remaining 150 had 
been taken away for fatigues by the Japanese 

Subedar Ram Sarup, R I A S G , being duly affirmed is examined by Goimsel 
for the prosecution. 

I enhsted in the RIASG m October 1939 I was posted to 31 GPT 
Company in Bangalore I went to Malaya witli my Unit in October 1941 My 
section went to Ipoh I was in Smgapore when it fell A day before Singapore 
feU, I left my Unit in order to escape I had put on civilian clothes and then 
I mixed amongst the civihans I remained in Singapore till April 13, 1942, 
when I was spotted by one of my umt clerks who suddenly appeared in my room 
where I was sitting Because I was lU, he told me to go to the Gamp My Umt 
was then in Seletar Camp When I went there I was told to woik as a clerk 

I did not volunteer for the I N A and I did not intend to volunteer While 
* I was employed in the office of D- 1 camp ceitain men were taken away I was 
myself taken away to a Concentration Gamp after about three months I think it 


74 

JVT18 mjul> 194a When we came to the ConcentratKm Camp we came out of our 
lomca, I took out my luggage and kept it aside A search was made by a Sikh 
I ivai told that I was doing anti I N A prop^nda and that was why I ^val there 
and now I v-xiutd suffer the consequences Then a man was called who appeared 
with a tuck m hii hand and one of the camp staff told him m Punjab^ ' Gueits 
have come, give them a good rcccpuom (Mehman at/t hatn Inix Wuiixr 
taro ") I was given a blow with a suck across the shoulder and a kick. I fdl 
do%vn and again I was 'beaten wth that stick I became unconscious and later 
on when I regained contaousncsi I was taken to one of the cages,— an open cage 
there in the camp -and left there. I remained the whole night m that ca^ The 
next mommg I was taken out by one of the sentries and was told to do fat^e. 
There were 15 or 20 men then who svcrc doing fatigue* there I fatigued from 
rooming till evcnuig There ^vas a break at about twelve Ibr meals Some nrc wa* 
given but actually I did not have an) We had to dig earth, fill the sack with 
It and empt) it out at another spot There were sentne* post^ nearly on every 
man and they \vcrc pressing them to do fatigue quiciJy and at the double. I came 
back to my cage m the cvemng at about sue and was feding very turd and ih 
Half an hour later one of the camp itaff offleen with another man came and asked 
me how I was I said I was aln^t He asked me if I was going to volunteer 
I rephed that I had already suffer^ and I was ready to suffer more but I was 
not going to \oluntccr under those conditions At this the officer abus^ me and 
told the other fellow to shenv me how they treated those who did not agree. Then 
he tied my hands at ray back and gave roc a blow on ray face, heked me and 
beat me wth the stick. Again I became unconscious When I regained conv 
cioujroess the other fellow asked me whether I was stdl tmwilling to volunteer 

time I gave my consent under the impression that it was better to become a 
volunteer than to die there of the beatings. The sentry and the persons who beat 
nc were working for the A to make pet^Ic volunteer At that time there 
verc no badges, etc, by which to recognise whether they belonged to the I NvA 

Croos examined by Counsel for Defence 

1 know Capt S A Malik, I was under him m the IJ'l A Under hi* 
nstructions I mnltratcd mto India. When I arrived m India I reported to 

oy Depot When I amved at the Indian border I got mto a tram arnl 

i^ent to my home I remamed m my home for about 20 or 25 days I 
eported to my Depot at Feroicpur without being pressed by any one, \Vhcii 

reached Rawalpindi my wife was there She was sick and I was advisctl 

oy the doctor to taJkc her to some cold place. So from there I went to K as hm erc I 
went to my place, came back, and then I thought it better that I should report to 
my Depot. I was sent to India to collect military mfonnation. I was a 
very trusted man m the I J^.A I let them trust me, and that is why I was 

deputed for this work I did not wish to be faithful to the I was 

one of the earliest to jom the I N A I accepted its objects At the time I 
joined but I did not fully beheve in the movement- I am a Matriculate It 
was the object of the A. to free India 1 accepted that I was a ivilhng 
member of the IJSJl When I jomed I believed m the movement The day 
before the Army surrendered I got mto cmhan clothe* with the intention of 
escaping r did this m consultation with my O G Major Wemmam He just 

allowed me to escape I was not selected for a job It was a fkvotir to 

allow me to go tt was anticipated that \vc would have to sumradcr two 
men were allowed to go away from my company I requested for permis- 
sion to go 

As far a* I knmv, the surrender orders had already been receive^ 
The strength of my company was three hundred. I wanted to come airay 
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01 igmally because I did not wish to be a prisoner of war. I had some money 
^\ltll me and maintained myself with it I intended to escape to up-country, 
but I did not have any chance A clerk of my unit pcisuadcd me to go back 
to my unit Major ^VcInmnn continued to command the company and accepted 
my surrender when I went back On April lO I rejoined my Unit Major 
Weinman was not a Britisher — he came fiom Ceylon 

In Apiil the movement foi foiming the IN A was advanced People 
were voluntceiing I did not believe in the movement at that time Later 
on when I was a voluntcci, I believed in tlic movement, I thought then it 

was a good thing to do so L did not m\cnt this story m order to save 

my skin, when I went back to the army My object in coming to India 
was to obtain information and not to leave llic I N A 

By the Couit. The cage into which I was put m the Concentration 
Camp was about three yards by five yards I was alone in the cage but 
tWo or thice men could come in I was there for one day 

Lance-Naik Fitter Mohindcr Singh, examined through the inteiprcter, stated 

In September 1939 I joined the Indian Aimy Ordnance Corps I was 
attached to H Oidnancc, Lucknow I went to Malaya I was taken piisoner in 
Malaya at the Slim rivci on Januai> 8, 1942 I was taken to Kuala Lumpui 

from there From there I was taken to Bidadari Camp, Singapore, and then to 

Tinga Air Port and to Sclctar Camp In May 1942, I reached Selctar Camp In 
Bidadari Camp a Icctuic was given by one captain of the Indian Army in which 
he referred to the Bangkok Conference where an Indian Independence League 
had been formed with Rash Behan Bose as its President and a Council of Action. The 
Conference had decided to form a national ai my under the command of Captain 
Mohan Singh That is all what he said I volunteered for the I N A in Seletar 
Camp in September 1942 I was posted to S S Group, Nccsoon Camp This group 
was trained in disguise and small arms training and to penetrate into India and to 
sabotage 

I know that Mohan Singh was arrested in December 1942 The I N A was 
disbanded after that and our commanding officer delivered a lecture to the effect 
that ‘our present leader has been arrested and the I N A disbanded and it is now 
left to each individual to join the I N A or not After that similar lectures were 
being given and we amongst ourselves were also discussing about I N A At that 
time I was in Neesoon Gamp I did not want to volunteer because our leader 
Mohan Singh was arrested In Neesoon Gamp I and my other companions were 
asked to volunteer for the I N A We refused 

When volunteers and non-volunteers were being separated, I joined the 
non-volunteers I was ordered by my Company Commander not to join the ranks 
of non-volunteers I then remained where I w^as in the Neesoon Camp After two 
or three days one Jemadar came and took three of us to a Concentration Camp 
There I was beaten Before I was beaten I was informed that the beating was 
given to me because I had done anti-I N A propaganda I was given 6 strokes 
with the sapling I was clothed in a vest and a pair of shorts My back was 
bruised with this beating and some blood and fluid oozed out After that I was 
put m a barbed wire cage I was alone in that cage This cage was about 6 feet 
long and 3 feet wide I remained in that cage for 15 days For the first two days 
I was not made to do any work Because of the bruises and pain that I had due to 
beating Then I was made to do fatigues I was made to do this fatigue for 8 or 
9 hours during the day time The fatigue consisted of carrying loose earth in a 
yoke for three or four hundred yards and coming back again The load was about 
one maund which had to be carried I was doing this all by myself There were 
’Others also who were doing other fatigues. The food which we were given was bad 


We were ^en rice mixed with lime and gnt I then became very tveak. I 
inquired from the lentry how I could eicape from there. He odvued me not to do 
propaganda against the I N A and that I should volunteer I then became a 
voUinlccr 


19 ^ ^ front I ^vas detailed to bring rations from 

a nearby hilL ^Vhen I went there, I found a Bntish regiment, to >^ch I luiren 
dcred This wai at Sita Hill 


Gross-cxamlocd by Gooiuel for Defence 

TTic captain who lectured to us at the Sclctar Camp did not say anything 
about the formation of I N.A wth the object of liberating India I however 
underatood from what he said that the A was to liberate India and I jomed it 
for the first time with this object That was at first my principaJ object I Joined 
It because our leader Captam Mohan Singh had made us beheve that India would 
be free I do not Icnmv why Captain Mohan Singh was arrested by the Japanese- 
I came to knoiv about the formation of the seco^ I-NA- because volunteers for 
It \s*crc being aaVed for Wc had lectures every day about the formation of the 
second A My Group Commander Jemadar Abaul Gham, informed me that the 
second I ^va3 going to be formed and he also told roc that it was being formed 
vfith the same object as the first I N-A namely tbc liberation of India- I know 
Capt Taj Muhammad Khanzada I do not knmv whether he was a member 
of the second I N-A 

I was taken to the Concentration Camp with the knowledge of my group 
commander company commander and battalion coromander Capt Taj 
Muhammad delivered a lecture to us m which he had made it clear to us that it 
was our o\vn option whether we joined the I N-A or not I did not complain to 
Capt Taj Mood of my being forced to join the I-N A because he was not there to 
be complained to 

I went to Batu Pahat as a member of the I-N-A in the end of March or 
beginmng of Apnl with the Advance Party about three or four days after joining 
the I-N-A I joined it because I could not bear the hardships and with the 
object of escapmg I beUeved m Capt Mohan Smeh I acccpicn the object of the 
IJ^ A as gwen by him to ui which was tbc freedom of India This object 
remained suspended zn my mind not for three w^cks, but for three months Even 
after the end of this period I did not bdicv** in this because our leader was arrested 

I do not know the csact month when Subhas Chandra Bose arrived in 
Rangoon He did not come to Rangoon when I was there. I was m Rangoon 
from September 1^3 to December 1943 Subhas Chandm Bose addressed those 
people of the I-N-A- who were at Batu Pahat I was not present at the lecturc- 
jTwas not given the opportumty of choosing whether I would go to the front or not. 

In Rangoon we had a group commaDder I was not told when I left Rai^oon 
that it was mv option whether to go to tbc front or remam behind I joinea the 
istlNA voluntanlv I did notjomthc second I N-A- voluntarily I am telling 
the truth about the beating 

Novembar 28 

Sepoy Dilasa Khan, 5/i4th Punjab Regiment, examined by Counsel for the 
prosecution through the mterpreter itat^ 

I enlisted m the Indian Army in January 1940 I ivcnt to Malaya m a draft 
and joined my battalion at Penang on November 35 1940 I ivas with my battanoo 
when the war broke out wth Japan On January 15 1942 I was taken prisoner 

at the Slun nver by the Japanese. 

I later on joined the I A. m Sqptember 1943 and polled to Aad 
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Brij;adc, Xo Bntinhon in Nccjoon Camp. Later on I wa*: transferred to 3 
Bauahon Bo<:c Bntiadr. m October iq 13 Col Shah Xnwa/ Klian was command- 
inc; Rove Rjnt.ulc I it<oi^ni‘;t' Captain Shah X n\a/ Ivlian as an accused before the 
conn A An' I wasposnd to Rom' Bn^tdi, Captain Shall Xaw \/ Kiian ddncicd 
a hctnie which I hend He said tliai thi' Row Bnijadt was logo liisi of. ill to 
the iron, and th u tin hiicadt' is minposed oi puked ollueis and men lie warned 
ns that when w<' go to w n th< ri will he main hardships anti even dt nth .ind that 
ifaiu man is .u'laid of t)io<( hauKhips uul diath lu tan toiutnienth now' drop ouIt 
hteamt w( hoe to fight iht w.n Joi fietdom and foi this figlit wt donoiuquuc 
cow nds but coni agenns nil n H< aho s nd ilint if.ind i\hen r\c fight ivith oni 
nlhes—the }a]> muse nation -u shonlil not h ippt n ih it wt leinain as steond intern 
th( light and tlins disgi at tMini nation W !u n we le.ieh Indi.i w< sli.ill mitt Indian 
men and v onit n and thost, among tlie 1 mu v ho .11 1 < hit is to us. wi shtnild eonsidei 
tlu m as motheis aiut thow who aie \onnger v, should tonsidi t tium as our daugh- 
tu anti sisttis, ,intl li nnliuK will imi oh \ these instiuclions he will be shot 
dead and i( a k 1 w in n Indi i isfieiii and tlu japanese who ,ire now helping ns 
trnd to snbrint ii'-. we shall uin fi'dit ilu m Ih also s.ml that ettn now' if 
ajapanesi gi\ts \on om sl.g) son '^honld gnt him thue in icinin, bcc.inse oni 
Govcinnunt is pnalU! to tlu lajinu e (Joormiunt and wi ,nt m no w'.i) snb- 
scr\ um to them and tli it when we u u h India, il wc notiee an\ Japanese 
m.altieating an Indi m 1 !tl\ lu shoublht Inst warned Ij\ woid of mouth not to do 
so bni ifhe continued to do so, we win at hb^its to use foiie .ind even shoot him 
in order to present ig hecanse the fight whuh w'c aic making now is for the fiecdom 
and wcll-bt mg of Indi.i and not for tlu Iv iii hi ol the Jap.mese Thisleetuit w'as 
delncrcd m '1 npmg 

Fioni there we mo\ed to Champing in Thailand on November 25, 194.3 
E\cntnall\, on Jniiuan 2j, 194.J, the whol<‘ brigade was assembled in Rangoon 
Then in) ugiinciu mo\td from Rangoon on Febtnaiv 7, 194^}., to I’alam-Kakn 
M) compans aiinctl tluie on Al.iich 3 M\ Batt.ihon was earning lations 
fi om the ro.iclhcnd to the fioiu line, a dist.mcc of about 60 miles A^y compan)' 
W'as on pail oiling duts I along with 100 men of my company went on patrolling 
dnt\ \Ve were armed with machiiu-guns, Bicn guns, Tommv guns, iiflcs and 
pistols ^Vewclc given oiders that m fiont of us thcic w'as a British Indian 
regiment which had one compan)' of Punjabi Mussalmans and that we w'crc to 
contact them and try to bring them over on our side Our mam object w'as that 
w'lih propaganda W'C should bring them ovci to oui side, but if they staitcd firing 
on us, we shall, of com sc, have to fiic on them loo Wc maichcd the w'holc night 
and in the morning wc halted at a pl.acc in the jungle. From there w'c marched 
along the bridge On the othci side of the ndge there was a little village and 
in the valley wc saw' w'as a party of Chin levies Wc were both advancing towards 
the same village As w'c w'crc unccitam as to w'ho they were, one of our men 
inquired from them about then identity In icply, they said something like “men 
part)'”, but we could not follow its meaning Eventually, W'c both arrived near 
the village and our Company Commander discovered that it w'as a party of British 
levy Then, wc deployed and took positions round the village We neither fired 
on them nor did they file on us, but later on w'e heard some firing m the nullah 
Aiy company captured the w'hole party of the levies At that time they were all 
armed, but we collected them We did not contact any Punjabi Unit and from 
there we retired On March 31, 1944, I came over to the British Army 

Cross-examined by Counsel for Defence 

- I rejoined the British Army about 10 miles from Haka I joined the 
I N.A when it was first formed in September 1942 I know there were 
lour brigades in those days, but I do not know what the exact strength 
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of them -isaj 1 heard there were lurplus volunteer but I do not btoiv 
their number fint I was dissolved m December 1042 I then loined 

the second I N A I saw Subhoa Chandra Bose m Rangoon. He was gen* 

VI j Nctaji I was present when the whole brigade ivas 

aiicmblcd and was addressed by Subhas Chandra Bose, a day previous to 
our depanure from Rangoon He told us that we were the soldiers of freedom 
for the liberation of Indio. He also told us that we shall have to face 
hardships and even death and that we were at liberty to remain bclund if 
we liked He further said that as we were fighting for the liberation of 
Indio we were not well o£F as regards money and other resonrees and that 
whatever was possible was being given to us He also said that as we 
''^cre poor people we could not oITord to give an^'tbing better m the wav 
of rations, etc. than what was being given and we w'crc asked to carry on 
on short rations. 

We were given mstructlom to ivm over the Punjabi KTimalrojuis to our 
side when we mode contact with them when we were out wth the patrol. 
I do not know how far away was this Puiyabi regiment from Falam, Aftcj 
capturing the Ghins, we took out the bolts from their nfles gave th< 

useless riflei back to them. Then we made them lit alongside the road Wi 
did not deprive them of anythmg else Otherwise we generally treatet 
them well The condition of our clothing and equipment was serviceable 
We remained in that village where we had capturca the Hhini for about 
15 minutes and then we reared 

Havildar Naivab Khan i/igth Frontier Force Rifles examined by Counsel 
for the Prosecution stated 

I jomed the Indian Annv in December 1937 I was posted to i/i3th 
Fronacr Force Rifles I went with my battalion to Mala>a in April 1941 
^Vhen hostihues broke out I was with my battalion at Kotah Bahru I ^vas 
in Singapore when it fell 

I joined the IJS'A m October 1943 I ivas posted to Subhas Brigade 
No I Guerilla Regiment. I ^vtls sent to Taiping as Intell^cnce Havildar 
There were three battalions in that bnradc five compames m each battalion 
ai^ three platoons m each coi^any In each battalion there were approxi 
matclv 900 officers and men. The Brigade Commander was Laeut CoL, Shah 
Nawoi Khan whom I recognise as an accused before the court. A\Tien I saw 
hrm he ivas wearing two golden bars and one golden star as rank badges. 
After joining the bnrade I went from there to Rangoon ivfaerc I arrived on 
January 3 1944- I i^cmaincd there up to February la and thereafter I left. 

The brigade was doing traimng conilsUng of P/T dril] road marches and night 
exercises. On February 12 I left Rangoon to go to the front Ime I ' 

along with the advance party The 2nd battalion and srd battalion 
S S company and signal platoon followed ui. In April i944 t battalion 
was left at Rjingoon One company of and battahon was at Falam, two 
pames of the same battalion were at Haka two companies of the same battalion 
were at the 4eth milestone on the Falnm-Kalcm> o track. Tivo companies of 
the srd batt^on were at Fort White and tivo were left at Pokokku to bni^ 
rations for the brigade and one company was m Kalcmyo area The S S 
company was divided mto la groups and three grou^ of that company 
were attached wth each battahon and three groups at brigade hcadqtwrter*- 
The advance headquarten of the bngade was at first at Folom and 
it moved to Haka I was myself at Falam At fint the Brigade gomman^ 
Lt--Coi Shah Nawaz was present there and later on he left for Haka 
company of the 3rd battalion >vbich was at Kalcmyo was ordered to 

I 
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from thnt .\icn lo Haka in tlic fiist week of May. In May 1944 I saw* 

Li-Gol. Shall K.iwa/ Khan at F.ilatn He came from Haka He aiiivcd 

on Mn\ 14 and m mv pic'^cncchc told Lieut Abdur R.ahnian wdio was Oidnancc 
Olhrci in the icgiment that lie (Lt-Col Shah Nawaz) w’as leaving foi Japanese 
Div Hc.'dquaitcis which was most proliabb ttt Indang)i. He also said . I 

think nn brigade wall lease for Iniphal .uta Intel on, leaving 200 men at 
Haka and sou aic icspoiKible for semding i.itions for these 200 men foi 

about si\ months, rurthci he s.ud that iheri would be an attack in the 

Klang-Klang aica , Jangja Parw'ana and one Gnihwah Company would take 
p.ort 111 the attack The attack ssas to be against Biitisheis and it w'as 

to be on Mas 15 'I iieir object ssas to c.iptuie as much lations as possible 
and after that dies sscre to ssitlidr.iss to the 40 tli milestone vShah Nassaz 

Khan told me to remain there .dong svilh Lieut. Abdui Rahman and “when 

rations ainvc hcie foi si\ months foi Haka ti oops you s\ ill have to go back to 
tlic jOth milestone ” Wlulc there I gas'c a message to Shah Nassaz, Khan I 
svas ordci ed on Mav 1-, at about 4 o’clock to go to the telephone to see if 
there ssas an) message from Haka I ssent to the telephone and aftei ss'aiting 
for about 10 minutes I s\ as called into a loorn I icccis'cd a telephone message 
ssiiich ssas louglil) .is follosss 

“To Lieut -Col Shah Nassaz Khan from Majoi Mchboob Ahmed' 
Encm) positions captuicd afiei little resistance Tlie spii it of officers and men 
as high as ever Own troops no casualty ]„ncm) three or four w'oundcd 
or dead Captured blankets, matches, cig.ircttcs, tinned milk, etc ^VllI 
explain serbally” 

I look thnt message and handed it oser to Capt .Shah Nasvaz After 
that I remained at Lalam for about 7 or B da)S and then I escaped 

Cross-examined by Counsel for Defence 

T was assaic in October 1943 sshen I joined the I N A. that ihcic was 
a declaration of the Provisional Gos'cinmcnt of hhcc India Piior to my 
joining the I N A I svas in a prisoncr-of-svar camp I surrendered on Feb- 
ruary 15, 1942 I ssas at the meeting in Farrar Paik on February 17, 1942 
I remember the name of Captain hlohan Singh At that meeting the Indian 
prisoners of w'ar were handed os^cr to Capt Mohan Singh by Major Fuji- 
ss'ara to svhom they had been surrendered by a British olTiccr Major Fuji- 
wara told the Indian prisoners of war that if they svishcd to join the I N.A 

they svcrc free men I am asvarc that in October 1943 Subhas Chandra 

Bose assumed command of the Indian National Army I was a member of the 
Indian National Army which w^as a properly organised army I knew after joining 
the army that the sole ambition of the I N.A svas to fight for the freedom of India 
against any army in the svorld, but my own idea svas not to fight but to escape. 
By “any army in the svorld” is meant also the Japanese I know that the 
Haka-Falam svas really one of the fronts nearest to the Indian border 

So far as I am concerned I took instructions from our osvn Indian 

Officers only and not from the Japanese As far as I am aware there were 

no Japanese in command in our area or otherwise in the I N A There was 
a long carry of 48 miles for rations The rations consisted of nee, salt, 
oil and sugar Sugar was very scarce The Indian National Army was 
fighting under great hardship on that front Whilst I was m the I N A I 
carried out my duties faithfully 

I was present when Subhas Chandra Bose addressed a meeting m Rangoon 
before I left for Haka front At this time Subhas Chandra Bose had taken 
cbmmand of the Indian National Army He told us that the Indian National 


So 


Arm) w-i. fighting for the hbcratbn of India that that wms «ai ,t, ohini-t 
and not for the benefit of the Japanejc that he woj merely taking aid 
Jnpancjc in order that India might be freed that in the condS m ivim* 
\vc were, we were poor in meaw and rejourcra, that the IN A wa« no 
bed of r^ for any one who jomed it that we would not get better material 
bmenU of life by joitung the I N A that people «hould remain m the IvNj^ 
if they had genuine patriotum and that any one vdio did not w«h to 
Ibnvard need not follow him Nobody from No t Guerilla Regiment stayed 
behind Later on Battalion and Company ConunaDden oiked for names of 
those v/ho did not ^vuh to go to the front I do not know whether any 
one gave thar names Falam was about 35 nulcj from the Indian border When 
I rejoined the Bntuh I ^va8 allowed to go to my home 


Onestlcmed by the Coort 

There was no fixed scale of muons If we received it from rear stores we 
^^•c^c issued enough ncc If were short some days, there was no ration at all 
lo or u ozs was the maximum rauon of nee The ration was not •upplcmeuted 
by foraging \Vhcncvcr tlierc were no rations people Avent to the jungle and got 
bananas and whatever they found in the jungle 

Honuman Prasad Nursing Sepoy examined by Counsel for the Prosccntion 
through the interpreter stated 

I joined the Indian Army on July ^ 1041 I along wth roy Umt arrived at 
Singapore on January ^29 Iwasm Singapore vrtien it I was taken a 

prisoner Subsequendy Ijomcdvhc Indian National Army on April 14, 1943 
I was then posted in No 7 Battahon Nehru Regiment* as Nursing Orderly 
Brigade to which I was attached eventually went to Burma, In Oaober Novem- 
ber 1944 my Brigade was atMvmgvan Major G 3 Dhillon was uunmanding 
my Brigade at that tune. At Myingyan the Brigade was resting dunng 
the day and at night was digging trenches, I was performing the duties ©f 
Nursing Orderly m the Brigade O^tral Hospital In February 194J the Brigade 
moved to Nyangu We were given mstrucuoni by the O G Hospitw to the e^ect 
that a battle was going to be fou^t soon and there might be casualties for iv’hom 
wc had to pi^are our hospitaL No pauents came. Our hospital was not 
completed when by February 14 we received instructions to evacuate Nyangu 
and to retire to Popa The whole Brigade moved to Popa, It remained m Popa 
for two or three days T Tien it went to Kyauk Padaung Wc opened oUr homual 
there. Then, the hospital was disbanded and I was sent to B Company Head 
quarters No 7 Battalion Nehru Regiment From there ^vc march« and tixik 
up position near a tank which was 30 mfles away &om Popa I went along as 
Nursing Orderly with B Company I had no arms or ammunition. There we 
dug trciuJici 

On March 16 night I heard a burst of tommy gtm fire. After about half 
an hour we were attacked by t^vo tanks and about 40 Gurkhas of the Indian ' 
Army Our Tr«^ tx^an to retreat, and the Company Commander told them not 
to run away but to remain firm and chaige. Firing lasted for five minute*. 
After this the Company Commander was killed and wc all lurrendercd. The strength 
of the company was 90 Including the wounded 47 tverc captured by the 
Gurkhas. I do not know what happened to the rcit of the company i ivai 
one of those who surrendered 


CrOM AToml ned by CoimseJ for Defence 
I loinnl the IN A. m April 1943 At that Umt I wat 10 A l camp aUhe 
Ncelooi The part m which I wa. commed of the hcap.tal and 
My hospital icrvcd the non voluntccri m the Nccsoon Gamp Ercf} 




Then \vc went bade to Popa Hill reaching there at about lO p m Then 1 along 
with another Mndriaii ^vc^c detailed to report to the Battalion Corainander at Popa 
I went there The two jeeps were brought back to Battalion Headquarten 

Cross oxamlnod by Counsel for Defence 
I did not know with what object the I N A. was formed \Vhen I joined the 
IN A it consisted of Indians and Malayans It was formed -with the object of 
fighting but with my hmited intelligence I do not know against whom it was 
intended to fight 

Sepoy Saidullah Khan, o/gth Jat Regiment examined bv Counsel for the 
Prosecution through the interpreter, stated 

I enlisted in the Indian Army on December 12 , 1940 I went to Malaya, 
I reached there on January aq 1^2 I ^vas posted to Singapore I was at 
Singapore when It fell Later I joined the Indian National Army in S«)tcmber 
or October 1943 I ^val posted to No 7 Battalion Nehru Bngadc, The Battalion 
Commander 1 name was Jagduh Singh My Battalion went from there to Batu 
Pahat, It eventually arrived at Rangoon 10 April 1944, On arrival I ^vfnt 
straight to hospital I stayed at the hospital for nine or ten months I rejoined 
my regiment on March 2 t^5 My battalion was m Popa Hill area then. The 

Commander was Ghander Bnan Major Qurbakih Singh ivas commanding that 
Brigade I recognise Major Gurbokih Smgh as Lt, Dhlllon the accused before 
the court. My company then relieved A Company which was situated m the 
same area My company then earned on patrolling duty The object wa* 
to locate the position of Amencan and British forces \Ve did this patrolhftg for 
nine or ten days Then we returned to Bngadc Headquarters 

When we came back to Headquarters my Platoon No 7 was detailed to 
accompany one Japanoc Platoon and we were given orders by the Brigade 
Gonamander Gurbaksh Singh Dhillon to the effect that we were to work m 
toopcration with the Japanese Platoon He also said that 60 or 70 mfen of No 7 
lattaUon were killed on the 16th or 17th of that month. He also said that we 
■ad to accompany the Japanese and obey their orders. He warned us that if any 
one of us deserted we would undergo the penalty of death. 

Then our Platoon mardicd along with the Japanese platoon From there >ve 
went to another village, about three or four nulcs away the name of which I do 
not know On our amval there, the Japanese ordered us to dig trenches As wc 
had no entrenching took, we scratched up cover with our bayonets The follownig 
morning the Japanese told us to cook our food and cal it and then at about i p ni 
the village was fired upon Then I and two others took cover m an ARP trcntdi 
m the vJlagc, ^Vhen the firmg ceased wc found that we were left all alone—thcfc 
was neither any Indian nor any Japanese troops From there ive surrendered to 
a Gurkha Battahon of the Indian Army 


CrosB-examined by Counsel for Defence 
The Indian National Army meant the Azad Hmd Force I was told by 
officers that the I NA was the armv of the Provisional Government of Free Indi^ 
I jomed the I A because I was ill and I had to do lou of fatime for the J*P«n^ 
with short rations and when a party went over to join the IJsA I 
It with them, I was not actually m hospital but I was convalescent party 

to which I refer consisted of roughly fifty men I am an ilh^te 1^ wd do 
keep any diary I was told what evidence to give That u how I remember 
these dates .j. « 

The name of my Platoon Commander ivas second Lieut, Adh Ram wa 
I acted according to his orders I do not know Japanese I was given no order 




He explain^ m the operational order the place tvhich ^^e were roIdr to attack, 
TIic name of the place was P>^abln Then he gave out the diipontions of the 
enemy troops and our wn troops I do not remember the fbtdorder which he 
ga^T He laid he would be at advance Brigade Headquarter! at Seiktecn 
and the rear h^quarter# t\'0uld be nt Popa Hfll area. No movement 
took place that day,— I do not know why The latne cvenmg the Adjutant 
came to the telephone to lend a mcMage. As the telephone was not m 
working order he lent for me and told me to detail two runner* m order 
to take the meuagcs to battalion commanden and I detailed accordmglv 
Tliese mcsiage* were icm to No I Battahon and No 3 Battalion, The mesjage 
was that there would be no movement of any land that da> Ai far ai I remembS- 
another conference tvai called the following day or the day after Thu also 
was called by Lt CoL Sahgal and uras attended by either the amt commanders 
or their rcprcsentativei and the itaff otHcci! Capt, Sahgal repeated the same 
operational order as in the provious conference and cxplamed the vanua duties 
w^ich were to be performed As for os I could understand the object of this 
operational order was to attack Pyinbm and drive the enemy out 

On the laroc evening the troops moved out to their rcspcctavc positions 
I went to a place about a mile m advance of Lcgyi vUlsgc, when we arrived 
there I heard some firing I remained In that place for 10 minute* or Iot Then 
I ^vas ordered to take 80 carts back to Lc^ village and to take cover from acnal 
attack- I ipent that night in Legyi village. I do not know where the Battahon 
Headquarters were. In the afternoon we got orders to shift from there to another 
place tvbich was about 200 yards atvay I remained there for the following night 
and the day after and then I escaped from there I reported to and British 
)rviiion in VVulaung 

Croas examined by Gormael for Defence 
I escaped back to the British Lines on April i 1945 When we arrived at 
’opa Gapt Sahgal lectured to ui He told the men that any one who was 
nable to withstand the hardihips of the campaign should tell him so. He also 
aid that all such men would be sent back to Rangoon or to the back area He 
sked if any of the officers or men wanted to go over to the other iide. Nobody 
aid that thc> wanted to go over to the other iide He said that any one of us was 
ree to go if we wanted to But I do not remember if be said ih"it he would give 
ho#e people safe conduct After the lecture I found two men who were either ' 
hysicaliy unfit or unwilling to go One man was phyiically unfit and the other 
lan was fnghtened of air attati and they wanted to leave Ihcy ivcrc sent 
ack to Brigade Headquarten I did not see them afierwards m the fight, Subhas 
Ihandra Bose had not arrived m June 1943 He arrived shortly allenrards. 

I remember tbc second lecture of Gapt SahgaL I cannot qu^te remember 
the date— It was either the end of December 1944 or the beginning of January 1 945 
By that time I was aware that Netaji hod asrumed command of the army and 
that the Provisional Government of I^ia had been proclaimed- It was in hfa 
capaaty as head of the State and head of the Army that Netaji inspected 1^ 
regiment. He gave a long lecture at the end of the inspection He exhorted 
uT to fight for the freedom of India At that tune I, along with the othctt, 
accepted that as the object for which we were fighting He also s^ ffiat we ivere 
rcDrwcntmg the poveny stricken milbons of India and that we should be contrat 

«. .n/l aiirVt n« lift Cfillld orOCUTC With 


^'^mtr^*^oar"blrtL**For my part I accepKd what NctajUaid « bemg 
my obligation 
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November 29 

HaNildai Ghxilam Mohammad, i/i3th Fionlicr Foicc Rifles, examined by 
Counsel foi the Prosecution through the Intcrpictcr, stated . 

I enlisted m the Indian AiTuy m Apiil 1927 I went to Malaya in 
April 1941. I uas in Singapoic when it Icll I w'as taken as P O W by the 
Japanese I joined the I N A in Octobci 1942 I was posted to No i 
Hca\y Gun Battalion as Qiiailci Master I w'as tlicn tiansfcircd to No. 5 
Gueiilla Regiment in Januai> 1944 I w'as posted to No 2 Battalion as 
Adjutant The regimental commandet w'as Lt -Col J W Rodrigues The 

Second in Command was Major G S. Dhillon The 5th Guerilla Regiment 

W'as in Bidadari Camp in Singapoic The regiment moved to Ipoh in April 

1944 I was Regimental Adjutant Lt Dhillon w'as attached to the 

1st Infantrv Regiment and u’ent ovci to Jitia In the month of July No 5 
Guerilla Regiment maichcd from Ipoh towards Burma fiont It assembled at 
Mingaladon Gamp Rangoon, in Januai^ Lt -Col. Prem Kumar Sahgal 

was commanding the icgimcnt then, whom I iccognisc as an accused before 
the court In Dceembci when he took ovci command, he interviewed the 
ofliccis of the legimcnt, to whom he spoke as follow'S I have been ordered 
to take over the rommand of No 5 Guerilla Regiment I hope that the 
officers will eo-opciatc with me in the same manner as tliey have been doing 
w'lth mj prcdcccssoi and will enhance the name of the regiment in the same 
manner as they ha\c been doing hitherto and w'ill help in raising the 
standaid of discipline amongst the troops 

No 5 Guerilla Regiment was renamed No 2 Infantiy Regiment Two 
additional companies were attached w'llh this regiment, one mortar company 
and the oihei machine gun companv and instead of gueiilla tactics, they 
became a legular fighting foicc The regiment was composed of three batta- 
lions with one S S Companv In each battalion, tliere w'ere five companies 

In the end of January 1945, Nctaji Subhas Chandra Bose came 
and inspected our regiment Afiei he had taken the general salute, he ad- 
dressed the regiment as follows Last year for the first time the I N A 
were in action against the enemy Their deeds w'ere so glorious that they 
w'crc beyond mv expcetaiions and w'on the praise of both friends and foes 
^^fllerever they fought against the enemy, they inflicted a crushing defeat 
on them From the Imphal Front, we had to bring back our forces as a tactical 
move (and without being defeated by the enemy) without fighting the enemy, 
due to bad w'cather and cei tarn other handicaps Now, we have tried to over- 
come those difficulties but evervone should lemember that our army is a 
revolutionary army We are not so well equipped with arms, equipment and 
man-power as our enemies arc The enemies have decided that they xvill 
fight their first battle for the defence of India m Assam They have made 
India’s Stalingrad in this area This year will be a decisive year for the war 
The fate of the freedom of India will be decided near the hills of Imphal and 
on the plains of the Chittagong area Last year some of our men had joined 
the enemy This time I do not want that a single man should go over to the 
enemy when they go to the front Therefore, if anyone thinks that he is 
incapable of going to the front due to weakness or for any other reason, he 
should report to his Regimental Commander and arrangements will be made 
for him to be kept at the base I do not wish to paint a very rosy picture to 
you You will have to face hunger, thirst, other hardships and even death 
when you go to the front As the enemy has made utmost preparations, we shall 
also have to mobilise all our resources In addition to the present slogan of the 
’I,N,A, which was ’■‘Chalq Delhi” another will be added to it That will be 
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yiUKt iAun aur lAun (Bloody blood and blood) That u to »ay wc ibaB 
ihcd our blood for the freedom of the 40 croro of people of India We ihaJJ 
fimilarly ihcd the blood of the enemy for the freedom of India. The ilogan 
for Indian clviliant %vbo are in the south be taro sah nichAmtar aur bano 

eab (Sacrifice everything and give your all) At the end of his lecture 

be himself shouted the foUomng slogans InqUab andabad ctdh Delhi, 
iAun, khnn aur Untiu* Thae slogans ^ve^c repeated very Joudlv by s 300 
men of the No a Infantry Regiment as well as by the ipecutors, ^e lecture 
%vaj a lengthy one but this u the gist of it 


Afterwards a Regimental Conference was called by CoL Sah^^ Thu con- 
ference was attended by the Battahon Commanders and tne Staff Officen He said 
that in the near future our regiment will go to the front in the KyauJc Padaung 
area. He issued administrative orders for the move. On Janoary a8 the advance 
party of the regiment left Rangoon Later on orders for move to Kyauk Padauno- 
were cancelled and we were told to go to Popa area. And thu advance party left 
for Popa. I left on February 13 for Popa. Lt-Col Sah^ was our Rcgunental 
Gommander We arrived at Popa on the 45th or 26th of February The regiment 
assembled at Popa by the third week of March Col Shah Nawas Khan was the 
piviiional Commander The headauartert of the Second Divison was m the Popa 
bills area The units were disposed of m various lecsors and were doing patrol 
duties As Adjutant, I was Suff Officer to the Regimental Co mm a n ders ami my 
dudes were in connection with the office routme, promotion and discipline. 
Rcoorts from patrols and from other uniU were being received from 

. ‘ . .. /^a3.iw&Tl.f T with th^ nMrstw»u1 


March a from the first battalion was to the effect th^ one of tbor patrols 

had an encounter wth one patrol of the Bntub regunent The name of the leader 
rfthe oatrol wai lub-officer Abdullah Khan. In the patrol report it waj men- 
uoned that tvro jeepi and one wirelesi Kt bad been captured by u*. It war further 
mentioned that two B O JU of the enemy were UUed i^ that om of our men 

^ aar«> fav^r to iJrvixinnBl HpMnUBrtM^ 


mentioned that two B UdU ol tne enemy were ameu ^ u. eur 

wu .luthUy wounded One of those jeem was sent over n^ivisional H^quarten 
4. hi ether was hcot in Recunental Headquartcra. The jeep which came to 
|^enta*Headquarters was used by the R^ratal dionunander and naff 


Resuncntal tlcanquarier. wa. — 

Officers The Regimental Commander was Ln-Cob Sahgal 

A. fat as mv knowledge goes the duty of No a Infantry ^ to take the 
defence of Popa HOI area and on bemg ordered It was to attack the BritM troops 
4 tieiie the advance towards India This disposition of No I battahon 
aw“ne noth from the Popaywa village. Thuff Battalion s dispontwn 
n TbelecondBattJlon was m reserve 

about one mile west of Popaywa vlUage. 4 e. w nmrrr. 

aw,„t March IS a conference of Battahon Gommanden and Staff Officers 
R^Ttn^T^mmwidcr Lt.Ck,l Shagal He spoke as Mown 
w« caB^ ^ the Repm^ ^ companies to rwd Pyinvln. He gave nece^ 
Ibm^beenorfc ^ Battalion to detail two companies. 

From mv expOTence gamed aui^ tn r 

u very cowardly I “‘L^^'J^tiTy^u Th»^ maehed mid ^ 
of India 10 any way P f ^ arrlvS at Myene on the evening 

Wne^^Ta’^t^y was «nt\d west ofTounggon under 
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1 N A officer to raid Under his command were one Japanese officer 
and two Japanese sections One platoon was sent to east of Tounggon on the 
roadside to draw the enemy’s attention towards them In this platoon was 
one Japanese Section which was placed under the command of the I'latoon 
Commander who was an I N A officer They were orderd to return to the position 
of assembly by 4 a m the following morning They left column and reported 
back at 4 a m that they had not encountered any enemy The right 
platoon reported that when tliey arrived east of Tounggon they were being led 
by the Japanese Section who knew the area and when firing started unexpectedly 
from the front the Japanese ran away The Commander of the I N A admonished 
them and ordered them not to run away He then took out his pistol and fired a 
few shots towards the enemy He reported that on hearing the firing the enemy 
had left their position and run away Because his role was only to divert the 
enemy’s attention, he did not consider it advisable to follow the enemy and had 
therefore come back One man from that platoon was missing I had not gone 
with this platoon What I have stated is what the Platoon Commanders reported 
on their return in my presence An official report of this action was made to 
Divisional Headquarters on our return to Popa Hill by Col Sahgal 

On (roughly) about March 26 or 27 I was in regimental HQ, Lt -Col 
Sahgal and other staff officers of the regiment had gone out on duty I was 
indisposed m my quarters At about midnight I was awakened by someone 
who reported that three men from No i Battalion had been placed in quarter 
guard I only know the name of one of these three and that was sepoy 
Mohammad Hussain I was told that this man had tried to desert and therefore 
had been placed under arrest m quarter guard So far as I know, on the evening 
of the 28th when Col Sahgal returned from his duty, No i Battalion Commander 
brought these three men before him It was stated about sepoy Mohammad 
Hussam m my presence that he had tried to desert and had mstigated others to 
desert, and the other , two were charged with conspirmg to desert Col Sahgal 
asked them whether they were guilty or not gudty After some evasion 
Mohammad Hussain admitted his guilt, the other two pleaded not guilty I was 
told by Col Sahgal to ask the Liaison Officer to investigate this case 

On the morning of March 29 these three accused were again brought up 
The Battalion Commander read out the same charges to them and Col Sahgal 
asked them whether they pleaded guilty to the charges or not Muhammad 
Hussain pleaded guilty, the other two pleaded not gudty Three separate charge- 
sheets were prepared I read all the three Then these men were sent back 
to the Divisional H Q I was present at the office and saw them go out accompanied 
by the regimental second-in-command and the Battalion Commander Between 
2 and 3 p m I was in my hut when the regimental second-m-command and 
the Battalion Commander came back Their names were Major Negi and 
Lieut Khazin Shah Then they went away I saw Mohammad Hussam in the 
evening at about 4 or 5 o’clock when he passed in front of my room He was 
accompanied by 2nd Lieut Sardar Mohd , Adjutant of No i Battalion, and 2nd 
Lieut. Ay a Singh 

On March 28 another conference of Battalion Commanders and Staff 
Officers was called by Lt -Col Sahgal I was present at tlie conference Lt -Gol 
Sahgal said that an attack was to be launched m Pynbin area The Japanese and the 
4th Guerilla Regiment were to attack Pynbm from the West and the 2nd Regiment 
was to block the roads leadmg to Pjmbin from the East These orders were 
subsequently cancelled Another conference was called on the 2gth I was 
present there Lt -Col Sahgal said that mstead of 2nd Inf Regiment one 
jCompany from No 3 Battahon, and No i Battahon were to take part in these 
operations. This move was to be earned out m two phases on the evening of 

> > 



ig/soth One Company of No 3 Battalion waa to go to Kabyon and No 1 
fe^Uon tvM to go to Scdrtcim mea On the m cning of the goth No i Company 

Welaung-ScAtcen road The Company 

to Kabyou wm ordered to report to Japanae troops which were bated Aert 
No a Company wat to block the Welaung Pynbm road Two platoom of No 3 
^mpanywereto perform guenUa actnnues east ofPvnbm and the third section 
^mpany was to act at a standing patrol north of Seikleen Two mpport 
Oompanics were sub-allottcd to the Rtllc Gompanics 

At 10 pm on the agth Lt Col Sahgal accorapamed by a rccoimats 
*ancc party of Regimental Headquarter* and reconnaissance parties frotn 
each Companv of No i Battafion and a Japanese Liaison Officer left 
forSeiktecm They tvere followctl by No i Battalion and Regimental Head 
qimrtcr* to t\hlch I was attached I wti* m charge of Regimental Headquarter* 
When I arrived near I saw the rear guard of No i Battalion sitting down 
bccauie my position \va* vnth the mam body I passed on. When I proceeded a 
little further I noticed that the mam body was also iitting down, I also lat down 
there 

ARer about three hours Lt -CoL Sahgal arrived He told me that when hi* 
car* were proceeding to Scikteen they were heavily fired upon from a distance erf 
about 25 to 30 yards and from a Iront of approximately 300 to 500 yard* that m 
accordance widi the rq>ort« which he had received earlier he was under the impres- 
*lon that there were no British troops in that area that on being fired upon the 
car* itopped and all the men came out of the car* the men shouted that they were 
I N,A, men and asked the opponents to stop firing the Jiroancac Liaison Officer 
had also shouted m Japanese that he belonged to Hikan Lokan but on this the 
volume of firmg had increased that the enemy had been firing into the air, that 
if even one bunt was fired itraight the whole lot of them would have got killed that 
they bad to leave all car* and run hack to safety that later on one Company of 
No 1 Battahon attacked the enemy that when our troops arrived there they saw 
that tome of the enemy were nttmg m our cars and were talking amongst them 
sclvc*, that bv that time tne enemy baa seen our movement* and h^ ihouted that 
A1 men had come, let us run away that at this time the platoon which wa* on 
the left attacked them, ^at the enemy got into their lome* ana drove away leaving 
our three cars behind and that they found everything intact except one bag and a 
map case bclongmg to himself (Lt, Gol Sahgal) Then I was ordered by Lt.-CoL 
Sahgal to take the Regimental Headquarter* back to Lcgyi, I did lo 

No 1 Battahon followed and took up defensive position at Lcgyi, One day 
I *aw Colonel Shah Nawa* Khan who wa» dmsionnl commander On March 31 
L^yi wa* bombed by twelve Bntuh aeroplanes contmuously for three or four 
hour*. Then on April tit or and I came to know from the report* received that 
one British brigade wa* tryin g to encircle u*. Tbey had al» itartcd shelling u* 
heavily on April ist and and. On April 3 one British battalion had captured 
our B echelon area which wa* in the rear At noon on Ap^ 3 Col Sahgal 
ordered to keep ready one reserve company Then the Platoon Com mand er report 
cd that two platoons from the reserve company bad already gone over to the encray 
After further con»ideration he ordered that two platoons should be rahed by 
out men from the defensive position* After the shelling of LegyJ wre 
was a certain amount of desertion CoL Sahgal decided that one offi«r from 
the lit battalion should take over command of these three platoons and brigade 

haison officer would be attached to him, and their role wa* to take 

the B echelon area After thirty minute* the company commands »inc b*^ ^ 
reported to Colonel Sahgal, when I wa* present, that his 2 ! 

ctotv with luch vigour and accompanied ivith shouts of Chalo DtVu ^ 
fl.™ tha cnaSy had la£l and mSlaway After Kme ume am-, .va. ree«ved 
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that the Battalion Commander, Khazm Shah, with two hundred officers and metl 
had deserted Col Sahgal and myself were present at that time The same night 
Col Sahgal told me ffiat he had telephoned to the Divisional Commander but 
could not get him and therefore he had decided on his own initiative to withdraw 
to the Popa area Next morning we arrived at Popa This was on April 4 
We remained in Popa foi eight days We did nothmg m particular but on two 
occasions we were bombed by British aircraft and the units remained in their 
position 

On April g. a conference was called by Lt -Col Sahgal, which was attended 
by regimental staff officers and the battahon officers I was present He told 
us that the regiment would now move from Popa to Taungwmgy and that we 
had to evacuate Popa between the 14th and i6th April On the evening of the 
1 2th we received orders to evacuate Popa by 10 p m We then left Popa and 
marched towards Taungwmgy It was learned on the way that Taungwmgy 
was occupied by the enemy Colonel Sahgal then ordered us to go to Prome 
On the 26th or 27th Apnl we moved north of a place called Allanmyo to a 'small 
village called Myew I was ordered by Lt -Col Sahgal to go towards Allanmyo 
and get necessary information for withdrawal I had gone for about two miles 
when I saw that firing was being exchanged from both sides I thought it was 
no use going forward further and so I returned back to the camp and reported to 
Lt -Col Sahgal that Allanmyo was occupied by ffie enemy Col Sahgal 
after consultmg a map selected a place called Magyingang as a defensive position 
I have already stated that firing was bemg exchanged and the Japanese were at 
Allanmyo We arrived at Magyingang at night Magymgang is surrounded on 
three sides by the hdls and on the fourth side there is a nvei Col Sahgal 
ordered pickets to be established on the three hills 

Next morning a conference was called by Col Sahgal, which was 
attendecLby all officers including sub-officers I was also present He said that 
Allanmyo was already occupied by the enemy and that the mam road to Prome 
was blocked by the enemy and that there wei e three courses open to us one 
was that we should fight our way through the enemy fines as we did before, the 
second was to disguise ourselves as civihans, and the third was that we should 
become prisoners of war All the officers then requested that they should be 
given an hour’s time to consider the matter After one houi they decided 
unammously to become prisoners of war After this Colonel Sahgal wrote some- 
thing on paper and handed it over to the second-in-command of the No 2 
Battalion, and detailed another officer to go with him, with instructions to hand 
over the note to any officer of the Allied forces, and told the officers to 
commumcate -to all the men about the decision which had been taken He 
also ordered the pickets on the hills to withdraw 

After that, news was received a little before i p m that some Gurkha 
troops were advancing towards us to the north Col Sahgal went forward 
and told us not to get excited or fire on them After five or six minutes, we were 
fired on from the north At the same time from the south, we saw one Gurkha 
officer and a Battalion Commander coming towards us Col Sahgal met 
them, and he then ordered us to assemble together into one party We did 
this All the troops then surrendered 

Cross-examination by Defence 

After the decision to surrender was taken'and Lt -Col Sahgal had written 
a note, he handed it to a man named Capt Banta Singh The officer who 
accompanied Gapt Banta Singh was Second Lt Umrao Singh Col Sahgal 
told me that he had written that they wished to become prisoners of war As 


) 
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t mention^ Wore, a period of an hour wai allotted for dhcuolon regarding the 
contenU of the letter and it vraa unanlmouily decided that we would become 
priionen ofwar Col Sahg»I told all officeri ‘I am wnbjig this to the Allied 
Commander that we vmh to become prisoner* of war* WTulc Col Sahffal bad 
the letter m hi* hand he told every one I am lending tlm letter to the AJbed 
Commander mentlomng that we Intend to become prisoner* of war I am 
»orr> I do not know what more was written in that letter but Col Sahgal 
mentioned that if the Allied Commander did not accept our offer of bccomhig 
pmoncT* of war then we thall fight the Allied troop* Bant Smgh and Umrao 
Singh with a Gurkha olBcer came back. 

C^t Sahgal took com m a n d of the regiment In December 1944 at Mmgaladon 
Gamp, Rangoon After havxng taken over command, he addrc«ed each battabon 
lodlviduolly I have altcoded all the lecture* given by Col Sahgal and I wa* 
present m the capacity of a staff officer HcmcniJoned that this wa* a great and 
hard fight and as compared to the enemy, we are riiort of men and material 
Those men who arc weak, cowardly or do not mtend to fight should report to 
their battahon commander* and that report thould be forwarded to me ^ough 
their battalion commander* ’ 

Col Sahgal said at Pema that those who did not wuh to stay m the Indian 
National Army and wuhea to go over to the enemy should tell him. He will 
then make arrangemenu to »end them m one pArty to the enemy but they wiD 
not be permitted to take any arm* or paper* with them. I do not want that 
men should dejM=rt m dnblct* afterward* ' As far as 1 undcj*tand, it was CapL 
Sah^ 8 mtcntion that after the party went over men should not go over m 
drftfteti and so cause demoraUsatioQ. A report was made by the battalion 
commander and No 3 battalion commander to tbe re gim ental commander that 
the two officer* Narendra Singh and Iimail mtended to desert. Capt. Sahgal 
tent for them They were questioned by Lt Col Sahgal mv 

presence Lt. Col Sahgal told them that if they ^rouJd apologue and 
promise not to attempt to desert again, he would exeme them and transfer them 
to another battahon Five person*, of whom Ahmad Khan wa* one, all bclongmg 
to No 2 battalion, were produced before Col Sahgal because they were mlcnding 
to desert. They pleaded guilty They »aid that If they were excused they would 
fight a* true servant* and they thould be put to a test They were excused 
T Vn ow Havildar Ganga Saran. fhe First Battalion Commander rroorted that he 
had refuted to obey ms order* He wa* a rutMsfflcer m the LNjl He wa* 
produced before Col Saligal for this offence end wa* tried and icntcnccd to death 
He wa* afterward* pardoned and releaicd 


In August 1043 I wa* m Nec*oon Camp, Captain Shah Nawax came to 
addres* the Heavy Gun Battahon there. He said that tnc IJJ'A. had been formed 
for the bberanon of India and it ^vouId fight not only Bndih impenaHim but also 
those who would put obftacle* in the way of India 1 freedom or any other party 
which wwhed to subjugate India. He also laid. T belong to a family which ha* 
rendered great service* to the BnUsb Government. Ju*t a* Hazrat Imam Huiam 
waged a war of n^t and justice m the tame way I have dedded and am 
det^med to saenfice my life for the independence of India He »aW ^at 
^vhocvc^ 11 an Indian ha* the right to be free. A* an Indian it u eycrybody'i 
ngbt to flspjrc for freedom and for It. In the end he said that whoever ict 
eye* on India would be made blind by him. 

In February 1945 I was present at a mcctu: 

Shah Nawax. He taid Some men of the 4tii Oue 
to the enemy which has pamed Ncts^l a great deal 
to Popa but I bave'anured him that I sirfll come 


Iff at Popa addressed by Capt 
tffla Rcffimcot have gone ov«r 
Nctajltuimelf wanted to come 
pcnonally and appreciate the 
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siitiaiion At present the c)c< of the hole world me on the T N A. If ^\c cannot 
win freedom thi<; tune we ';hall not be able (o win it foi another bundled ycais 
I'hcicfore, tell me winch of you me too pei cent piepmed to saci ifice \oui lives 
under tlie eomnnnd of Netaji”. 

Rc-c\nnilnod by Counsel for Prosecution 

Lt “Col Sabgal sentenced Haxildm Ganga Saran to death Aftci wards he 
pardoned him and released him llic circumstances wcic that .iftcr consulta- 
tion with No I Battalion Commander and on the piomisc that he w'ould w'Oik 
well m the future, he was pardoned and released 

Sepos Allah Data, 5/7th Rajput Regiment, evammed by Counsel for the 
Prosecution tluxwigh the Interpreter, stated 

I loincd the Indian Annv on December I enlisted at Jliclum and 

went to the training Battalion at Fatrghui, that is the tiaining ccntie of the 7th 
Rajput Rtmmcm I went with nn Battalion to Hongkong in Malasa on Scptembci 
275 ^950 I w as taken a prisoner of wm bv the Japanese on D( cember 25, 1941, 
m Hongkong After tint I w'as put m Mataii Chung Camp m Hongkong Si\ 
months later we were transferred to Canton 

On December 1 1, 1943, I joined the INA at Singapoie I was posted to 
isi Battalion 5th Gueiilla Regiment, which was at Bidadari Camp Then the Rcgi 
ment moved to Ippu and ultimatth came to Pop. 1 Hill on lebiuaiy 24, 1945 
Capt Jodh Singh w'as commanding the Battalion at that time Tlu Regimental 
Commander w as Col Sahga! After a shoit time C.ipt Jodh Smgh w'as transfer- 
red to Rangoon He was replaced b\ Kha7in Shah 

I knew Sepov Mohd Hussain He belonged to a British Regiment bcfoic 
Mohammad Hussain belonged to Headquarters Compan\, Intelligence section 
1 know Jagin Ram On March 26, 1945, between 2 and 3P m Alohammad 
Hussain came to me and told me that he intended to dcsci i that da\ I told him 
that that da} was not suitable for escaping, that some other day would be more 
suitable He went back At sunset on that da} I ivas called to Battalion Head- 
quarters then I went to Company Headquarters and from there I w'as taken to the 
Brigade Headquarters and there I saw' Jagin Ram, Mohammad Hussain and 
Kharin Shah After that Kliazm Shah gave me a beating and told me that I was 
disloyal to the INA and that I w'as one of the men who intended to escape and 
said “Muslims like you betrayed even the Turks” TJicn I w'as shut up in the quarter 
guard at Brigade Hcadquartci s Next day I w'as brought before Colonel Sahgal 
and statements w'erc taken individually Colonel Sahgal asked me if I intended 
to escape I ^aid “No , I did not intend to escape ” I mentioned to him about 
Mohammad Hussain’s visit to me regarding his intended escape Then I was 
sent out Khazm Shah ordered Ghulam Mohammad, the Brigade Adjutant, to 
enquire and question Allah Ditta and six others, who w'ished to escape Ghulam 
Mohammad detailed Aya Singh to beat us and question Allah Ditta and others 
who intended to escape Ghulam Mohammad told Aya Singh to find out from 
Allah Ditta regarding the six other persons who intended to escape On March 
27, 1945, I was beaten and interrogated by Aya Singh I stayed there on 
March 27 and 28 

On March 28, our Battalion was to move to Legyi Khazm Shah told 
Ghulam Muhammad to inform Colonel Sahgal that if these men were not punished, 
he, Khazm Shah, w'ould give up command of the Battalion I was present then 

On March 29, Major Negi and Khazm Shah took me before Colonel 
Shah Nawaz to the Divisional Headquarters Three of us were present— myself, 
’Jagin Ram and Muhammad Hussain, besides Colonel Shah Nawaz, Major Negi, 
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^nun Sh^ and nw icntria the »cntnc« itaycd out and wc went In. 
I law three dincrcnt crime reports had already been made rcgardinff ua. Maior 
Ncgi took the crime reports and handed them to CoL Shah Nawaz who read 
^cm out separately to each one of us Flrstjagm Ram was questioned by CoL 
^ 1 " Na\va2 Khan There myself and Jagin Ram were present at the tame tunc. 
Col ShahNaw^cnc^ulrcdfromJaginRamlf he had mtended to dewt. He 
replied No I did not intend to desert I was questioned next and I said I did 
not mtend to dcjcrt Then GoL Shah Nawai latd that J wiu an N GO and 
Mohnmtnad Huisain had approached me and I had not reported the matter 
I said that it was my fault 

Then he questioned Mohammad Hussam as follows ‘Did you mtend to 
desert and make others to desert with you Mohammad Hussam rephed No I did 
not mtend to desert Col Shah Nawa* said 'Speak the truth^ Muhammad 
Hussain said I had some difficulues and therefore I mtended to de*:rt But 
no inquiries were made mto his complauits Mohammad Hussain was told bv 
Col Shah Nawaz You arc sentenced to death by thootiqgjbecausc vou mtended to 
desert yourself and were persuading others to do the samc^ Therefore you are not 
pardoned I heard Col Shah Nawaa; say ‘Put up the case before the Regimcptal 
Commander {NoU by the coxui- Witness uses the wordiln English ) Then all three 
of us were sent out We waited there for ten mmutes and were brought back to 
brigade headquaters Mohammad Hussain Jagiri R.am and myself came 
logger back to Brigade Headouaners Mohammad Hussam and myself were 
put back m the same celt m which we were before and Khazin Shah took away 
Jagiri Ram The same day at about*5 pro Sardar Muhammad adjutant of our 
battalion and Aya Smgh took away Muhammad Hussain I have ne^ er seen 
Muhammad Hussain since then 


I did quarter guard for three or four days Then I was prpduced before 
Major Negi I was reduced to the ranks and he said ‘You will have to go m 
Rangoon Then I ivas taken to a Concentration Gamp m Popa On Apnl 7 
ip45 along with 16 other men I was despatched to Rangoon by march route 
We were under arrest guarded by tentnes We reached Magpve On April ig, 
^945 British attacked Magwe and the seotnes guarding us ran awa^ 

I reported to the British ^ 


Groas-cxamlned by CotmBel for Defence 
No dcciiion was arrived at either in my ease or m the case of Jagin Ram 
It IS true that all that Col Shah Nawaa Khan said was You deserve to be shot 
Rebels like YOU will be sentenced to death by shooting You yourself ivmnted to 
escape secondly you have tried to persuade others to escape therefore, you arc 
a rebel to the I.N A and sentenced to death by shooting 1 saw Col Shah Nawaz 
Khan write somethmg on the cnrac report How could I read the crime report 
without pickmg it up from the table. I do not understand English 

Sepoy Jagin Ram 15th Field Ambulance, I AM C examined by Counsel 
for the Prosccutioa through the Interpreter stated 

I joined the Indian Army in December 1937 ^ went to Malaya \rith my 

unit m 1940 I was in Singapore when U feu I subsequently joined the I N A 
m October I do not remember the year but u was the same year in which 
Singapore fell Smgapore fell on February 15 I do not remember the year 
When I joined the 14^ A I was posted to nidadarl Hospiml as nursing »cpoy 
After that I vrms tramferred to the 5th Guerilla Regiment From 
rcffiment moved to Popa Hill in the third month At the time I was in Popa mj 
Battalion Commander was I^aim Shah and the Regimental Commander was Cap! 
SahgaL The DiviBonai Commander was Capt Shah Naivas Khan 
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I knew Mohammad Hussain and Alla Ditta Mohammad Hussain, myself 
and a Garhwali talked about escape when we were m Popa Hill area While we 
were talking of escape Kliazin Shah sent an ordeily and ordered us to report to 
Battalion Headquarters After that Khazin Shah started beating us and said that 
we wanted to escape He beat me, Mohd Hussam and the Garhwali, and 
asked me to speak the truth and tell him the names of the persons who wanted to 
escape He let the Garhwali go, but caught hold of Mohd Hussain and myself 
Mohd Hussain said that he had mentioned to Jagiri Ram and Alla Ditta jokingly 
about escape Khazin Shah questioned me and asked if they mentioned this 
jokingly. I replied that I had no proof of his intention to escape, but he mentioned 
It jokingly to me Mohd Hussain and myself weie tied to a tree near the 
Battalion Headquarters while Kdiazin Shah was questioning us KJiazin Shah 
questioned me as to who was trying to escape and I said that I did not know 
the name of anyone who was trying to escape Then Mohd Hussain was 
questioned. He also said that he did not know anything After sunset Khazin 
Shah took Mohd Hussain and myself to Biigade Headquarters When I was taken 
to Brigade Headquarters, Muhd Hussam, Khazm Shah and one sentry were with 
me Brigade Headquarters were neai a nullah On arrival at Brigade 
Headquarters Khazin Shah went to a telephone and after that Alla Ditta also 
arrived at the nullah After that all three of us, Mohd Hussain, Alla Ditta and 
myself were put m the Quarter Guard and our hands were tied On the following 
day we were brought before Col Sahgal Col Sahgal questioned me as to 
whether I mtended to escape I said no, I did not intend to escape During this 
conversation with Gapt Sahgal other people present were Major Negi and 
Khazin Shah Col Sahgal asked me if I had reported to anyone after Mohd 
Hussam had mentioned to me about escape I said I did not know anything 
about Mohd Hussain and I did not report to any N G O , I worked with my 
Medical Officer Then we came out of the room and went back to the Quarter 
Guard Then Lt Aya Singh of Brigade Headquarters gave each one of us a 
beating and said that he would release us if we would tell him the names of the 
people who intended to escape I continued to say that I did not know 
Next day we were taken to Divisional Commander, Shah Nawaz Khan 
We were accompamed by Major Negi, Khazin Shah and a sentry All 
three of us, myself ( Jagiri Ram ), Alla Ditta and Mohd Hussam were Imed 
up before the Divisional Commander The Divisional Commander asked me 
to speak the truth whether I intended to escape I denied that I intended 
to escape Capt Shah Nawaz Khan asked us why we did not report the 
matter I said that I did not> know anything about it, and I did not intend 
to escape He asked me if there was any officer or N C O near me I said 
‘'No I was working with my Medical Officer ” Then Capt Shah Nawaz 
Khan asked Alla Ditta “When Mohammad Hussain had talked to you 
about escaping, did you report to anyone Alla Ditta said “I do not know 
anytfcmg about Muhammad Hussain’s escape • I thought it was a joke ” 
Capt Shah Nawaz Khan then said to Alla Ditta “You are an N C O 
Why did you not report Alla Ditta begged his pardon and said that he 
did not know anything about Mohammad Hussain Then Capt. Shah 
Nawaz Khan questioned Mohammad Hussam and Mohammad Hussam rephed 
that he was m difficulties and that he mtended to escape and asked to be 
forgiven Captain Shah Nawaz Khan then told him “You are not for our 
country you are our enemy I will give you death by shooting ” Then 
Mohammad Hussain asked for forgiveness and said he was prepared to go 
anywhere he was ordered Capt Shah Nawaz said nothing to this AH 
three of us were then sent out and we were taken to Brigade Headquarters, 

^ accompanied by Major Nagi and Kffiazin Shah, 


J 
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I moved towardj the battahon with Khailu Shah and lub-officcr Barfi 
SlngU In the evening on ordcriv took me to Battalion Headquarters Mohd 
Huuain ^val there. Khaon Shah and Aya Smgh were alio there when I 
nmved Kimzln Shah told me ‘You will shoot Mohammad Huiiam, because 
you arc one of the men who were trying to escape with hun I declined 
and said ‘I will not shoot him and that I did not know how to fixe a rifle 
Khazin Shah told me again If you do not shoot Mohammad Hussain ^^ou 
wU be shot >'oursclf’ I sull refused and he dreiv his pistol I refused 
again and Aya Smgh got hold of a rifle. He put the to my shoulder 
and put my finger round the tngger Kharm Shah told Aya Singh to give 
the order to fire There were three of us ode Si^ one Tamil and myself 
Mohammad Hussain was blindfolded by Aya Singh. He was made to sit on 
the ground wth his back against a tree stump and his hands were tied 
behind his back. Aya Smgh ordered me to fire and all three fired Mohd 
Hussain died there Khazm Shah ordered Aya Singh to give the order to 
fire and Aya Singh gave it. Kharln Shah told me to report to my com 
pany and not to come to the Battalion Headquarters That evening we 
marched off to Lcgyi We stayed at Lcgyl two or three days Then f went 
over to the British 

November 30 

(Major Rom Lall Tripathi R-IA.S O was sworn in as Interpreter ) 
Croat examined by Defence Jaglri Ram stated 
I come from JuHundur I have no education I do not know how 
to read and write. I can write my name in Roman Urdu but I do not 
know the Engluh laonage In the month of August I made a st at em ent 
here m Hindustani wtuch was wntten in English end was typc*wntten and 
I signed It I signed it m the bebef that u contamed what I had 
said 'Ibe statement was read over to me by the Subedar before I signed 
It The type written statement was read out to me in Hindustani No one 
told mewnat to say before I came into the court, 

I have had no trammg m the use of weapons I joined an ambulance 
unit and my job was to bandage patients and make their beds Before 
I jomed the arm> I worked as a servant and a labourer On joining hospital 
I was trained in the -work of bandaging patients and making their beds I 
had nothing to do with the figbtmg part of the army ^cept when the 
patients were brought into hospital I nothing to do with the men of 
the fighting units Mohammad Hussain and the Garhwah I have referred to 
were members of the fighting units At the time of the convenatlon they 
were not sick. I did not know them before the conversation but they were 
living m the same Company I had never been to Burma before. Before 
jommg the INA we were given very hard fatigues by the Japanese in 
connection with the loading of coal at the porU day and night I do not 
remember any date* I do not understand t^tei I do not Imow English 
months or years 

I do not know the name of the Garhwall to whom I have referred 
I know he was a Qarhwah because ho lived with u* and he spoke Garhwallj 
I had never talked other to the Garhwall or to Muhammad Himain before 
the day Mohammed Hussain joined Company Headquarters I had nevCT 
spoken to the Garhwah before that day in the nvUa'h and from that day^s 
(xnvcmtion I say that he was a Garhwall 

I came to know Mohammad Hussain m the Company He used to Kw 
vnth me at Headquarters He used to speak in Punjabi with me He used 
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to live with me, surely I knew him I cannot give a long description of 
him except his physical description I do not know anything else about him 
It was by chance that Muhammad Hussain and I got together and the 
Gahnvah ai rived in the meantime Then we talked about running away 
to the British The people who used to go out on patrols said that the 
British were about 20 miles from where we were We were considering the 
matter of lunning away from there At the time I had been arrested I was 
worried about my life When I was arrested I said that I never intended 
to run away because I would have been also shot otherwise. I knew Lt 
Aya Singh because he was in my Company I know he is alive I saw him 
injagarkacha and Chittagong The last time I saw him was in Chittagong 
where he arrived two or three days after my arrival there in about May last 

I saw Capt Shah Nawaz Khan at Divisional Headquarters There were 
other orderhes and sepoys there I do not remember having seen any officers 
other than Capt Shah Nawaz Khan I do not know the English word ‘‘crime” I 
know the word “report” in the sense of making a report to somebody I do 
not understand the words “crime report” which are written on a piece of 
paper now shown to me 

There was no need for anybody to teach me the meaning of crime report 
when I was about to be produced I was told that a crime report would be 
put up against me and that we three men would be brought before Capt 
Shah Nawaz Khan No announcement was made before me in respect of any- 
body except Mohd. Hussain being ordered to be shot Alla Ditta was not 
present with us when we conferred in the nullah When Muhd Hussam 
gave evidence I learnt that Allah Ditta was with us 

I was given a nfle at the time of the shooting of Mohd Hussain I do not know 
any weapons other than a rifle The nfle was put on my shoulder in the aiming 
position by Aya Singh I do not know the names of the Tamil and the Sikh who 
were present at the shooting of Mohd Hussain, but they were both present on the 
scene when I arnved I held the rifle with the help of Aya Singh The rifle was 
pomting to Mohammad Hussain He was sitting on the ground five yards away. 
I pressed the trigger when, i, 2, 3, was said Three shots were fired but I do not 
know which shot shot him down I did not go to Mohammad Hussain’s body to see 
how many shots had penetrated it 

Lance-Naik Sardar Mohammad, i/H K S R , exammed by Counsel for the 
Prosecution through the Interpreter, stated 

I enlisted in the Indian Army on December 13, 1938 I went to Malaya in 
January 1939 I was posted to the 6th Battery of the ist A A Regiment I was 
in Smgapore when it fell I jonined the I N A in August 1943 My rank was Lance- 
Naik I was commissioned in December 1943 I was posted to the 5th Guerilla Regi- 
ment The regiment went to Ipoh The regiment reached Rangoon ultimately on 
January 22, 1945 From Rangoon the regiment went to Popa on March 24, 1945 I 
was the adjutant of the rst Battalion The Battalion Commander was Lt. Khazm 
Shah I knew Aya Singh The 5th Guerilla Regiment was in the 2nd Divisional 
Headquarters 

I knew Mohammad Hussam On March 27, Lt Khazm Shah sent for the 
runners On arrival of the runners he ordered them to bring the following men 
to the Battahon Headquarters —Sepoy Mohammad Hussam Lance-Naik Allah Ditta, 
Lance-Naik Mohammad Shaft, sepoy Jagiri Ram and sepoy Gobbru Singh 
Mohammad Hussain was a sepoy in the Indian army before he joined the I N A 

Those men did come Klhazin Shah told me that these men intended to run 
■’ away He interrogated them and occassionaly beat them He further told me 
that he was going to Brigade Headquarters tliat evening to talk about these men 
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and tc went atvay fete came at 8 p m and latd that he ordered the dom^V 
Platoon Conunaodcr to bnog the»c men to Brigade Headquarters and they had 
not amved there yet He asked me to serjd runners to get these mem I sent a nmncf 
Lt Khann Shah then ordered me to go and take these men to Bngatl* 
Hcad«^arters They ^vere taken to the Brigade Headquarters A sub-officer, whe^ 
name I do not know and I took them there. I met Lt Khasm Shah on the way 
and I handed over these men to his charge He !ct off Lancc-Naik Mohammad 
Shafi on the STOt because his Platoon Comniandcr had recommended Him and I 
came back. He said that Mohammad Hussain had been sentenced to be shot 
Nothiog was said about others but Jagin Ram was with him at the time He aiktfd 
me to go to Ghula m McAammad, the Brigade Adjutant and ask h lrn whether 
Mohammad Hussain was to be shot under battahon arrangements, or brigade 
arrangements If the order were for Mohammad Huisam to be shot undfl" 
battalion arrangements I was to bring back Mohammad Hussain with 
1 was also asked to bring sepoy Mohammad Ibrahim who bad been released 
from the quarter guard I received instructions that Mohammad Hussain w*a 
to be shot under battahon arrangements and on the same day I brought him 
back with me to battalion headquarters, I also brought back Sepoy Mohammad 
Ibrahim and Aya Sin^ came with me I conveyed these orders to Lt. KhaziA 
Shah Lt Khasin Shan then ordered me to arrange for the exeenUon of 
Mohammad Huisain He asked me to detail ten men to pick up axa and shovels 
I detailed those men to dig a grave 1 know that grave was dug I wa* 
then ordered by Lt Kiiazin Shah to take Mohammad Hussain to the edge of 
nvUah Mohammad Hussam was taken to the edge of the nuUah Lt Kbazm 
Shah second Lt Aya Singh and HavUdar Major Govind Smgh, some sgwys 
and myself went with Mohammad Hussam to the mJIoA Lt Khaxm Shah 
ordered Mohammad Husain to be tied to a tree and also ordered that he 
should be blindfolded 1 passed on the orders to sub-officer Govind Singh 
who earned them out with the help of two other sepoys After thu Lt KVui^q 
S hah called two men out of the ^^^t>gue party to shoot Mohammad Hussam 
They were both sepoys, one was a Tamil and the other a Sikh. 

Khazin Shah ordered that Jagm Ram would also fire on Mohammad Hussain 
The three men stood m a hoe lacing Mohammad Hussain and Kharm Shah told 
give the &se. Ay^ Singh besiValtd Shah once 

told him to give the order to fire. Aya Singh gave the order Kncding Fire All 
the three sepoys fired a round each on Mohammad Hussam. Mohammad Huisain 
was killed His body rolled over sideways Khann Shah then ordered me to send 
Abdul Hakim to arrange for his bunal I passed on these orders to Abdul Hakim* 
The battahon was to move the same day on an operational role and did so No 
casualty report was sent The sending of a casualty report ivas part of my duties 
1 did not make a casualty report because had fallen and we had to march 
the same night. On April 3 I escaped and reported to the alhed forces, I 
escaped from Legyi village. 

Croaa-examlned by Couneel for Defence 
The night that Mohammad Hussam was shot we moved to Legyi At 
that lime wc were preparing defence and were also being ibcJlcd from the 
air and I did not have time to prgiare a casualty report of Mohammad 
Hussam I death On Apnl 1 1945 l did not tnTc^ a casualty report to 
Capt. Sahgai I do not know if any was sent. I knew Jagud Ram from the 
day he was arrested and taken to Brigade Headquarters had been posted to 
the regiment only three or four days previously and that Is why I did not 
knmv Jagin Ram. I knew that he was a non-combatant numng orderly 
Aya Singh was helping Jagiri Ram to fire the rifle. He was stai^frig near 
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him Jagiri Ram fired ^vllh help. Lt. Kha/>in Siiah ordered that Jagiri 
Ram ^^ould also be one of the firing squads I could not see very well but 
the finng squad had been ordered to adopt the kneeling position and 
they did kneel a bit I do not icmcmbci whethci Jagiri Ram was 
standing or in the kneeling position I was between lu and 15 yards 
away when Mohd Hussain fell I went aw'ay after giving orders to Abdul 
Hakim 1 went near hlohd Hussain and found that he was dead He had 
three shots in him The shirt covering his left side of bi cast w'as torn and from 
tlic amount of tear I considered tlicic were three shots. I w'as not present at 
his burial 

Questioned by the Judge Advocate 

^\hcn I found that tliicc shots had gone into him and that he was 
lying on aside I inferred that lit w'as dead 'I he firing was about 8 to 10 
yards aw-ay from Mohd Hussain The shooting of Mohd Hussain occurred 
at about dusk I did not see any blood on Mohd Hussain 

Nursing sepoj Abdul Mali/ Khan, I M. C examined by Counsel 
for the Prosecution tin ough the Intcrpictcr, stated 

I enlisted in the Indian Armv m 1940 In 1941 I w'as sent to Malaya wdth a 
draft I was posted to the 12th I G H .it Singapore I was in Singapore w'hen 
It fell I joined the I N. A in Scpicmbci 1942 I w-as posted to No 2 Hospital at 
Nccsoon I was then trnnsfciicd to the 7th Battalion of the Nchui Regiment 
I eventually went to Burma with the same battalion. In 1945, I w'as m Mymgian. 
iVlajor Rana was the commanding officer of the battalion When I came back to 
Myngian from R.angoon, I found Major Dhillon commanding the battalion After I 
came back from Rangoon I saw' four men of No 8 Battalion being shot TJicre was a 
company of No 7 Battahan fallen in to witness this shooting. One day I was carrying 
a patient and saw four men near a nuUah w'hosc hands were tied belimd their 
backs and w'ho \vcrc escorted by tw'o sentries When I was coming back after 
leaving the patient in hospital I noticed some men assembled near the nullah. 
Seeing this assembly of men I w'ent up there When I reached there one 
company was fallen in and a trench had been dug there The accused Major 
Dhillon and a few other ofheers were collected there The four men were 
made to sit m the trench Then Major Dhillon asked for volunteers to shoot 
these men Tw'o men from that Company and one man Irom Brigade Headquarters 
came up Their names were Naik Slier Singh, Kalu Ram and Hidayatullah 
Tw'o carried iifles and one a pisiol, Shcr Singli had the pistol Then Major 
Dhillon called out the name of one of the four men in the trench Major 
Dhillon told the Company present that these four men had gone over to the 
enemy and had been caught and theiefoic their punishment would be death. 
Then Major Dhillon ordered Hidayatullah to shoot tlie prisoner who had been 
called out of the tiench first By this time this prisoner had come out of the 
trench He was standing on the edge of the trench This prisoner was then shot 
by Hidayatullah and he fell down The prisoner was not blindfolded He was 
about 20 yards from Hidayatullah when fired upon Then Major DhiHons called 
out the name of another prisoner who also came out of the trench. As on the first 
occasion, this prisoner was also told about his punishment and this prisoner also was 
shot by Hidayetullah Then Major Dhillon called out the name of the third man 
who was also told his sentence hke the previous one, and Kalu Ram shot him under 
Major DhiUon’s orders Major Dhillon then similarly called out the fourth 
man and this man was also shot by Kalu Ram I saw the" four prisoners 
after they had been shot They were not dead because I saw them moving 
Major Dhillon then ordered Naik Sher Singh to put one or two more 
bullets into those who had " not died Sher Smgh then went up to them 
and fired, putting one or two bullets into each one of them. I did not 
see them move after Sher Smgh had fired. Then I saw Capt Lee, the Medical 
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Officer of the Service Battalion examine them. Captain Lee told Major Dhllton 
that these men were dead Aftenrards Major DhiUon ordered the dead bodies to 
« burned I did not see them bang buned I then came away from the scene 
I then moved with my battalion towards Irrawaddy FinaUy I came over to the 
GurkhaRegiment a fortnight after these men were shot These four men who ivere 
laot ^vcrt Jatj I know nothing die about them 

Crosa-oxamlned by Counsel for Defence 

I had never seen these four men before I did not know when: they had come 
from When I joined the IJIA., I wai potted to a hotpital ai a mining tepoy 
I do not know how many men there ivcre at Popa apart from the fact that the 
No 5 Guerilla Regiment wai there and a few of ui I earned the patient along the 
bed of the nuUah until I reached the boipitaL The pabent wai luffenng from fever 
He ^vaJ walking along with me I waa taking him to the Popa area hoipital in 
order to have him admitted The nurting lepoy or the nunmg Naik had to 
accompany everybody who was sack. I took him to the Memcal Officer in 
charge of the hospital and came away after he was admitted I was m no ivay 
connected tvith the offleen and men who were collected near the nitffaA I triM 
to find out why they were aiaembled It was not part of my duty to go up to 
the nuUak I juit saw the men assembled there so I stopped. In the normal cpunc 
I should have returned to my Unit after admitting tne patient m the hospital 
There was nothing for me to do in my UniL I should have gone straight back to 
my Unit after admitting the paaent. I stopped there for about half an hour I 
had DOthmg to do with cither the men who were present there or the madent which 
took place there I cannot tell the date or the week or the month on Mrhich thu 
incident happened I went over to the Gurkha Regiment which tvas in a ne^by 
village, the name of which I do not know The mcidcnt to which I referred hap- 
pened m ip43 I did not mentioa this madent at all m the Gurkha Regiment X 
did not talk to aa>body out of the assembly in the nuUah The company assembled 
in the nullah was about loo strong I aid not see any outsider apart from the 
officers the Company and myself They arrested me and sent me back to another 
pla« muBunna From there I came back to Chittagong and then to Calcutta. 
There were a lot of men with me From Galculta X went to Multan. At last I ivas 
m Ddhi A captain cafled me to record my itutcmcnt U'icn Z was captured 
I was sent to an F I 0 at Mitchi Statements ivcrc recorded there 

I knew the names of HidayaluUa sepoy KaJu Ram and Naik Sher 
Smgh because they belonged to my ^ttalion I ivas attached to No 7 Battalion 
Hospital My duty was to render first aid I never rendered first aid to 
the three rpfn I have mentioned While at Popa the baltahon consisted 
of aoo to 250 men. The three men do not come from the same place m 
India as I do I do not know where they come from I had no personal 
conUct with these three men before that date. I had nothing to do with them 
after 4he madent They used to be in my battalion and X knciv them 
I tannot give the nominal roll of all the men of the battalion- I know 
the names of some but not of all men in the battahon. I can give the 
names of lo or 12 people in the battahon It ivas part ofmydutyto know 
the names of as many men as I could m the battahon 

I was 10 to 12 \ardi away from M^or DhQlon. Nobody asked me why 
I was standing there, I had nothing lo do with what Major DhiUon said 
bn that occasion I am not a pod I am not a ivriter other I *rar aqd sjr 
to the court that I remember every detail of what I have told the court, J 
remember very well that none of the first men nor any of ffic other 
blindfolded., 1 omitted this detail m my evidence because I was not asitea 
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_ said that three volunteered to shoot tliese four men The whole company was 
armed Most of them had rifles and a few of them had not, I knew at that time 
the name of the men whom Major Dlullon selected to shoot first I do not know 
the names of any of the four men who were shot nor do I know their identity 
I was 12 to 13 yards away from the place where these men fell This occurred at 
about 4 o’clock in the afternoon I did not have a watch 

The place was subject to air attacks duiing those days I passed a month 
between Popa and Kyauk Padaung Aeroplanes used to come over us frequently 
There were tienches about and the miZZa/i was a sheltered area I do not know 
the person who chose the nullah I did not go near the men when they first fell 
nor after After these four men had fallen down, Major Dhillon asked Sher Smgh 
to put more bullets into those who were still alive They were all moving, so they 
were alive As far as I remember, I said in my summary of evidence that 
Major Dhillon had ordered Sher Singh to fire a pistol, but it was not taken down 
I was not interested m Gapt Lee’s examination or his report I was not interested 
in their burial either Darbans Singh gave orders for their burial in mv presence 

Questioned by the Court 

- This Company in the nullah was properly fallen m These men were m 
front of the Company The Company was about 10 01 12 yards from these men 
and I stood near the Company on one side Major Dhillon gave orders for the 
fourth man to be shot 

Sepoy Gian Smgh, 6/i4th Punjab Regiment, examined by Counsel for the 
Prosecution through the Interpreter, stated 

I joined the Indian Army in 1936 I went to Malaya with my battalion . I 
was taken a prisoner of war by the Japanese Later I joined the I N A m ip42> L 
was posted to Azad Brigade and was subsequently transferred to Nehru Brigade _The 
Nehru Brigade was then in Neesoon Gamp In October 1944 this biigade, was in 
Rangoon The Brigade Commander then was Major Rana Originally Major Rana 
commanded it in Myingyan and eventually he was succeeded by Lieut Dhillon, After 
takmg command Lieut DhiUon delivered a lecture He said that the discipline 
^ of the brigade was bad and he would remedy that and also that we were 
on the verge of opeiations and had to give a good account of ourselves He 
asked the Battalion Commander to give him the names of the bad soldiers 
and said that he would try to send them back He said that after this those 
who erred would be sent to Rangoon Jail 

_ The battalion then went to Popa aiea in the third or fourth month of 1945 
I remember four men bemg shot there At about 4 o’clock one evemng our 
Company got orders to faU in a nullah On arrival there I saw four men whose 
hands were tied behind their backs They were m a trench Major Dhillon said 
that these four men had tried to go over to the British and so they were sentenced 
to death He then asked for volunteers to shoot them Three men, Lance Naik 
HidayatuUah, sepoy Kalu Ram and Nark Sher Smgh took one step forward One 
man was ordered by Major Dhillon to come out of thetrench and HidayatuUah was 
ordered by Major Dhillon to shoot him At that point the man said he had a 
request to make Major Dhillon said that his request could not be entertained 
and ordered HidayatuUah to shoot forthwith HidayatuUah fixed a shot and the 
man feU on the ground Major DhiUon then ordered the second man to come 
out of the trench and ordered HidayatuUah to shoot him Then Major 
DhiUon ordered the third man to come out of the trench and asked sepoy 
l^alu Ram to shoot him The fourth man was then ordered by Major Dhillon 
to come out of the trench and Kalu Ram shot him • too, HidayatuUah and 

> t 



together with Capt, Sahg^al the acciued whom I now identify and with him 
^s•e^e a number of other officers of the Indian NaUonal Army and approximatclv 
a hundred Indian Troops of the Indian National Array at that parucuUr Umc 
More appeared later My leading Company Commander handed me a note 
which he had received from a surrender party under a white flag I am afraid 
I have not preserved the note; 1 dcslro>ed it about two months later when I 
was going through some papers and I am afraid I saw no importance of this note 
which I thrciv a\vav The note was addressed to the Commander of the Bnmh 
Forces or may have been addressed to the Allied Forces and it said that 
approximately 30 officers and 5®*^ troops of the Indian National Army ^^’Tlh to 
surrender as prisoners of war I then talked to Capt Sahgal and he gave me 
his name and his Regiment He said I am CapL Sahgal and I a^cd him 
what his Unit was both m the Indian National Army and m the Indian Army 
and he told me then that he had been m the sth/ioth Baluch but was captured 
when he was serving m the and/ioth Baluchi and tbathc was then commandmg 
a Regiment of the Indian National Army and that he had with him there at fus 
R^mcntal Headquarters a jst Aid attachment and one Battalion of hif Regiment 
I then made arrangements for the collecting of all the arms of the prisoners and 
arranged with Capt, Sahgal about ihar feeding We had no food for them 
Then I decided that instead of going on that day where I originally mtended 
to go I would harbour my battalion group in the area of Magygan that evening 
I then left several of my officers to deal with the final disarmament, the roundmg up 
and counting of the prisoners and I went on myself to reconnoitre a place to 
harbour that night Then by the time that we had collected everybody into that 
harbour it was about 5 o clo^ m the evening The complete count then reported 
to me was approximately 40 officers and 500 other ranks of the IN A. of whom 
about 50 were wounded That evemng after we had go^ settled m I sent for 
Capt Sahgal and we sat down together and I asked him a number of questions 

(Note by the Court The Defence have no objection to examination of this 
witness on the conversation he had with Capt Sahg^) 


I first of all asked him why be jomed the Indian National Army and he said 
that he would rather not go into that now AAcr that we got talkmg about what 
he had been domg during the last two years of the war We talked about the dis- 
agreements that he had been having with the Japanese, I asked him if he hked 
the British and he said that he had two or three very great fnends among British 
officers but that the reason why he was fighting was that he disliked the system of 
British imperialism in India He told me then that he had fought for ivfaat he 
consldcrccl to be right and that now that he had lost he was prepared to take the 
consequences I told him that he would be marched back to Brigade Headauarten 
on the morrow and that he vrauld be sent back and disposed of by Brigade or by 
Division but that his disposal wii nothing to do with me after I had sent him off 
Actuafly Capt, Sahgal himself was very lame and I arranged for his disposal 
separately m a car which fortunately appeared that ev en i n g 

Gangasaran 4/19 Hyderabad Regiment was tendered for cross-examination 
by Gounsid for the dei«cc. 


CroM examined by CounBel for Defence 

I joined the Indian National Army in February I joined ffic 5tb 

Guerilla Regiment m May 1944 I was promoted as a lub-officCT I wm m ^pa 00 
February a6 and 27 1945 I 'vas a signal officer m No t Battalion J 

was arrested for refusing to take out a fighong patrol Jodh Si^ 

‘prime report against me before Capt SahgoL I \«is charged with three crinn 



in this cnme report I was sentenced to death Thereafter I was pardoned 
by Capt Sahgal 

Counsel for the Defence intimates that he does not require any other witness 
whose evidence is contained in the summary of evidence tendered for cross- 
examination 

Prosecution is closed The accused then read out then written statements 

Statement by Capt Shah Nawaz Khan 

Mr Piesident and members of this Honourable Court 

In this statement I am going to lay before you, very frankly, the consi- 
deiations and motives that have impelled me from the day of my surrender m 
Smgapore on February 15, 1942, to the day of my capture by the British forces 
at Pegu on May 16, 1945 

Before touchmg on the actual period, I would like to throw some light on 
my early history and Army career 

I was born in a family of Janjua Rajputs in Rawalpindi My father who 
was the leader of the Tribe in the Distnct served in the Indian Army for 30 years 

In the 1st and the 2nd World Wars, every able-bodied member of my family 
jomed the Army- At present there are over 80 of them serving as oflScers m the 
Indian Army In short, I belong to a fanoily m winch loyalty to the Crown has 
always been a valued tradition 

I was educated at the Prmce of Wales Royal Indian Mihtary College, 
Dehra Dun 

In 1933, I passed out into the -I M A , Dehra Dun, and received the under- 
mentioned scholarships — 

(a) King Emperor’s Cadetship, 

(b) Sir Partap Singh Memorial Prize for being the best cadet and for 
belonging to a family having the best military services to its credit 

I passed out of the IMA as an under-ofScer and was attached to a British 
Battahon for one year, after which I was posted to ist Battalion 14th Punjab 
Regiment m February 1937 

In short I was brought up in an atmosphere which was purely military and 
up to the time of my meeting with Netaji Subhas Chandra Bose at Smgapore m July 
1943, I was pohtically almost uneducated I was brought up to see Iridia through 
the eyes of a young British Officer, and all that I was interested in was soldienng 
and sport 

In March 1941, my Battalion went overseas to Malaya At that time I was 
left behind in command of a company at the Training Centre -at Ferozepore 

Early m November 1941, my Officer Commanding, Lt -Col L V Fitzpatnck, 
wrote to the G H Q, India, asking for my being sent out to join the Battalion 
The Officer Commanding the Training Centre, however, refused to allow me to go 
on the grounds that my services could not be spared He also protested about 
It to the G H Q, and an India Army Order was pubhshed stating that in future the 
active Battahons should not ask for any officer by name 

Col Fitzpatrick, however, again applied for me thiough Malaya High 
Command, but his request was again turned down 

Early in December 1941, he wrote a private letter to the Officer 
Commanding the Training Centre, stating that it was imperative in the interests of 
j the Battalion that I should be sent out to join it 


; 


On ^ctruary ly, 1942, I went wtth my BattaUon toNeooon CamA 
and alter a few days I Mrai appointed Camp Commandant 


There were approximately 20 000 Pnsoneri of War m that camp The accom 

modabon there was sufficient only for approximately 8 to to thousand men 
there ircre no lanimry ammgcmenO, there iras no trater simply snd hospital 
nirangcmenU were very poor and we had no mcdianes. As a result of this dysenWy 
and other cpidcmica broke out in the camp ^ ^ 


The dudpline of troops had gone completely and »o I had a very difficult 
task to perform, but thanks to the strenuous effort of the camp medical staff 
parucularly Col Ghaudhn Maj Elahi Bux and Major Gdlani the ducaic wai 
controlled, and by the efforts of a S & M umt, electric, water and sanitary 
arrangements were completed 

After the events in Farrar Park I was fully convinced that the Japs 
were going to ciqiloit ui and so on rcachu^ Necsoon Gamp one of the 
first thmgs I did was to organize a block of officers, with the object of preventmg 
the formation of the I 


I commanded the Necsoon Camp from March to June 1942, during 
which period my only concern was to improve die unfortunate lot of the men 
under my command 

Dunng the time I was commaodic^ Necsoon the largest Indian Prisoners 
of War Gamp m Singapore, not a single person was ever sent to anyConcentra 
tion or Detention C^p I allowed everyone to nave and express has opinion 
freely and to dcade lor himself, without any outside pressure, whether or not 
he tvished to jom the I N*A 

By the end of May 1942 it bad become quite evident that in spite of 
all our efforts the 1 NA would come into existence^ 

In the same month we had to deade whether or not we woul4 volun- 
teer for the I NA and volunteers and non volunteers were to be separated 
I received orders from the Headquarters to forward lists of volunteers and 
non volunteers to them for allotment of separate camps to each category 

In view of this new situation I held several mcctingi of the Bloc 
and It was dcaded that imcc we bad failed in our first object to prevent 
the formation of the IJ'l’ A the next best thing was for senior officers to 
join It with the object of 

(a) Giving protection and help to pnioncrs of war 

(b) To stop Its being exploited by the Japs and 

(c) To sabotage and wreck it from within the moment wc felt that 
It would fubxmt to Japanese exploitation 

I however advised the rank and file to keep out of it This at the 
tim e concerned mainly the Muslims. 

In accordance wth this detdsion, m the middle of May iQp* at Necsoon 
m the presence of all officers of the camp I declared mys^ a volun^r, 
but gave everyone a free choice to dcade for himself I also gave orders 
that anyone trying to persuade anyone else to jom the I NA would be 
punished I also asked for the hst which had to be foi^vardcd to I N A 
Headquarters on the following day 

The same afternoon I called a mectmg of all Muslim officers jn the 
mosque and told them my reasons for joming the I NA I also told them 
that they would be seplirated shortly and I asked them to give me an 



assurance that they would not become volunteers, tlirough any force or 
coercion used against them by the Japanese They all agieed and said 
“Dua-Khaii” — a religious confirmation of the decision t^en 

Early in June 1942, Capt Mohan Singh called a conference of all senior 
officers at his residence to discuss tlie plans for the forthcoming conference to be 
held at Bangkok He revealed that he had to take 90 delegates there on behalf 
of Indian Prisoners of War He went on to say that he proposed to take only 
30 delegates and 60 proxy votes 

My own feeling was that at Bangkok we were likely to be committed too fai 
and I was not m favour of Indian P O W participating in such a conference In 
the discussion that followed some misunderstanding arose over the selection of dele- 
gates and from Neesoon, the biggest Prisoners of War camp in Malaya, only one 
delegate and not a single proxy vote was sent to the conference 

On account of this misunderstanding, the same evening I was relieved of the 
command of Neesoon Gamp and was ordered to proceed to Kuala Lumpur, with 
working parties of Prisoners of War 

I arrived at Kuala Lumpur by a goods tram early in June and was appointed 
Commander of all Prisoners of War paities in Malaya My duty was to tour all 
Prisoners of War stations m Malaya and put up their grievances to the Jap G H Q, 
which was at Kuala Lumpur 

At Kuala Lumpur I was ordered by the Japanese to assemble all troops for 
the Garnson'Commander’s inspection The Jap Commander addressing the Prison- 
ers of War said “I welcome you all and am very pleased to have you under my 
command We regard you not as Prisoners of War but as our brothers as we are 
all Asiatics It is the most ardent desire of all Japanese people that India 
should achieve its independence as soon as possible and to enable you to participate 
in the freedom fight we have made arrangements for re-arming and traming you 
-for that purpose ” I realized that the Japs were out to exploit the Indian Prisoners 
of War who resented taking up arms 

I explained to the Japanese Commander that the question of Indian 
Independence was an affair of the Indians and that the Japs had no 
right to force any Indian against his wishes to participate m it He agreed 
with me and it was decided that m future the Indian Prisoners of War would 
be asked to do only labour, and other Prisoners of War duties 

A similar trouble arose at Seremban, where on refusal of the POWs to 
take up arms, the Japs fixed machine guns all round their camp, put the Gamp 
Commandant Lt Ghulam Mohd 3/16 P R in a cell and gave the POWs 24 hours to 
think about it and decide, after which, if they still insisted, they would all be 
shot 

I heard about it and at once rushed to Seremban, with the Jap G H Q 
decision given at Kuala Lumpur, and after a great deal of persuasion I was able 
to make the Japs see our point of view and future trouble was averted In a 
similar manner I visited all Indian POWs camps in Malaya and ensured that they 
were not coerced to take up arms and undergo any form of military training under 
the Japs 

At Kuala Lumpur the Japs tried to teach the Indian POWs Jap Foot Drill, 
words of command and saluting I refused to allow them to do so, although it will be 
interesting to know that the English Prisoners of War in Rangoon did this 

While holding this position I managed to secure for the Indian POWs 
excellent living conditions— very likely the best given to any POWs in the 
^Far East. ^ 
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(a) Food wa* excellent. It included cggi fiih chicken and vegetable*. 

(b) Work wa* moderate and pay wa* given regularly 

(c) There were adequate armngementj for the recreation of troop* Thev 

plaved hockey, foot ball, etc. Cinema ihow* were given In camp* and iroS 
could go out and tee any picture by paying lo cent* ^ 

(d) POW* loldien could go out of their camp on a pass given bv 
that Unit Commanden from lo a m. to 4 p m daily and on hoUdavi 
officer* could go out in Mufti and vmt any civfllan fnend* from 10 a m 
to midnight, 

(e) On Friday*, Muslims were allowed to go and say prayer* m the 
Juinma Magid, and Hindus and Sikhs could go to their respective religious 
place* in the town on Sunday*. 

On one occasion when I wa* out of station on tour, the Jap* took 
away 23 N 0 ,Oa bdongmg to 42 Fd. Pk. Coy R Bombay S and on the 
accuiation that they were too pro-Brituh and »clcctcd »ome of them for 
execution and made them tign their Ust will When I returned from tour 
I found this and I at once went to the Jap G H.Q, and requested them to 
hand over jny soldier* to me I told them that I was lupposed to be the 
commander of Indian troop* and that m principle it wai wrong for the 
Japs to deal direct with my subordmatc officer* juid take away the men under 
my command without my knowledge. 

Finally I told them that If they Insisted on doing this I would resign 
[him my appomtment Then they told me that I could take away 15 of 
them and the rest they laid th<^ must execute as they were too pro- 
British and being Japanese prisoner* they were itOI insisting that they had* taken 
ui oath to be loyal to the British King They said they could not allow such 
[ndians to live. 


I explained the ffiB signidcance of this oath to them and told them that 
the normal procedure for dealing with any lenous offence m the Indian Army 
was to hold a court of enquiry and I assured them tliat I would go vety 
thorou^y mto the case, and if in the end the court found tbear offence 
of a fcnous nature, I would myself hand them over to the Jap* for pniusb- 
r»vn t. They eventually agreed to this and I brou^tback all the 23 N 0 , 0 *. 
laftly to tbar Unit, held a court of enquiry and released aH of them. 

In September 1942 I was recalled to Singapore durmg the period of 
my stay at Kuala Lumpur as Commander of P O W**. m Malaya. 

(a) I served them to the best of my ability Many a tune I had to 
travd by good* tram without food and had to face insults and humflia 
titm from junior Jap officer* for the take of the men I commanded. 


(b) I refuted to allow the Japs to exploit the Indian POW m any 
way, and at the same time tecured them good treatment. 

(c) I always uphdd the honour and prestige of my country and rcfi»cd 
:o accept any racial supenonty of the Japs 

(d) I also mduced the Jap* not to arrest any Indian foldier* who had turned 
avilian during the war and were honourably earning ihar living The 
auc of one Sy Abdul Iriatlab of fl/i6th PJt who had opened a tea shop at Scr«n 
bam Railway Station is a typical one, 

/c) At Kuala Lumpur I helped the Indian destitutes as much as I could, 
rhere were tcorcs of them dying of starvation I request^ all POW* to 
for one day in a week and all the food thus saved to them- The Jap Commander 
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on coming to know of tliis wa*? so impressed that lie gave 20 bags of nee per month 
for the destitute camp whicli we w'crc supporting. 

(f) At Singapoic m May 1943 the Japanese ordered officers of 2/1 2th P F.R. 
to provide tlircc lumdied men to do guaid duties over Jap aerodromes. The men 
lefuscd to go, but tlie Japano'^c insisted and it looked as if a serious situation would 
develop. Sub Fa7al Dad Khan of 2/12 P F R. then approached me and infoimcd 
me of the critical situation that had arisen. I went to the Scletar Camp with Sub 
Fazal Dad Khan, talked to the Jap ofiiccr and succeeded m convincing him that 
It was w»rong to persuade PO^V’s to take up aims. Afici this the unit w^as never 
troubled by the Japs 

I w’as recalled to Singapore in September 1942, and one of the first tilings I 
did was to go and pay a visit to all the POW Camps in Singapoic, where there 
w ere large numbers of men from my area All along during my stay in Singapore 
I had been most conccined about tlic w'clfarc of the POW’s whom I quite often 
used to visit and distnbutc among them mv I N A. pocket money, clothing 
and medicine 

There w'as the case of one POW Jem Mirzaman, 2/ioth Baluch Regt , who had 
an ulcer in the stomadi The doctor said that lie w'ould not survive I took him 
to my bungalow, kept him wuth me for over 4 months and through good nouiish- 
ment, completely cured him and then sent him back to rejoin Ins unit which was 
still a POW unit There arc several such instances 

On recall from Kuala Lumpur, I w’as,appointcd Commandant O T.S w^hich 
had to be disbanded after a few days by order of Capt Mohan Singh, who had 
some misunderstanding w'lth the Japs 

I took full advantage of this situation and together ivith other members of 
my “Block” persuaded Capt Mohan Singh to disband the I N A. I did so because 
I knew the Japs w^cre tr^'ing to exploit us 

I joined tlic 2nd I N A. in February 1943, on being told that Netaji Subhas 
Chandra Bose w'ould be coming to Singapore to take over its command 

At this time I also realized that whether we liked it or not, the Japs were 
definitely going into India 

I also realized that the fight would in all probability be earned into Indian 
territory as I did not think that the British forces were able to stop tlieir advance 

I had also seen with my oivn eyes the indiscriminate looting and raping that 
the Japanese had done m Malaya, and I did not wish it to happen in India I felt 
that by going into India with them we would be able to stop this, or at any rate, 

I would be much more useful to my country with a rifle in my hand to save the 
life, property and honour of Indians, than as a helpless prisoner of war in Malaya 

I, therefore, set about to collect such men for the I.N.A who would be pre- 
pared to fight even against the Japs if they proved dishonest, and this fact has been 
established beyond doubt even by the prosecution witnesses 

"When Netaji arrived in Singapore, I watched him very keenly I had never 
seen or met him before, and did not know very much about his activities in India 
I heard a number of his public speeches, which had a profoimd effect on me It 
will not be wrong to say that I Was hypnotized by his personality and his speeches 
He placed the true picture of India before us and for the first time m my life I saw 
India, through the eyes of an Indian 

I was most impressed by Netaji’s selflessness , his absolute devotion to his 
country, his franknfess and his refusal to bow before the Japanese wishes I knew 
that in his hands India’s honour was safe, he would never barter it away for any- 
’ thing in the world Also when I heard him give a freJ choice to everyone in the 
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to leave Iti nmk If they were not prepared to make extreme ircrifice* and 
hu ^ramlng to those who stayed on In the A, to be prepared to face, thirst, 
hunger, forced marches and, m the end death, and when with my own eyes t “aw 
the enthusiasm of thousands of poverty stricken Adlans in the Far East, who ga^e to 
the I all that they possessed and the whole famihes joined the ;Hmd 

Faid and became ‘ Fakirs * for the sake of thar country I knew w had a real 
leader , and when he m the name of mllhans of poverty-stneken unarmed and 
helpless Indians, appealed to us to come forward and sacrifice our hves for their 
liberation, no honourable Indian could have refused thin much to Htrp , 

I found a leader and decided to follow him and for me it was the g re a test 
and the most difficult decision of my life, i c,, of flghririg against my kith and 
who were m the British Indian Army in very large numben and whom ^ was 
certain I could never induce to sec eye to eye with me 

At the back of my mind ^/al the traditional urge of loyalty to the Kin^ ^ 
owed all my education to hinu My family andmytnbe were one of the 
ged classes m India, they were all prosperous and contentei Thu too we cfwed 
to the Bntish Government and I knew that no change m India would h^ng 
them any more prosperity In fact they were likely to suner by it 

But on the other hand when I thought of the * starving milhons who were 
bong ruthlessly exploited by the Bntiah, and were being dcliberatdy kept illiterate 
and ignorant to make this c^loitabon easier I developed a great hatred for the 
system of rule, m India which to me it seemed was baid on injustice and to 
remove this mjusUcc I deaded to sacrifice my everything— my life, my home, 
family and its traditions I made up my mmd to fi^t even against my brodj^ 
if he stood m my way and m the actual fij^ting that followed m 1944, we actu*^7 
fought against each other He was wounded My cousm and I were fighting 
oth^ in Chin Hill, almost daily for two months 

In short the question before me was the King or the countrr I deada^ 
be lo^ to my country and gave my word of honour to my Netaji that I wo^d 
sacrifice mvsu for her sake. 

Another thing which has always i^;>sec me has been the difference of treatni®^^ 
between an Indian and a Bntitsh soldier 

I saw with^y own eyes that as far as fightmfl was concerned there was ^ 
difference. The Inman tolmer stood ius grouiu ana fought to the hut, why 
th^ should be so much difference in thar pay allowances, food and liW^ 
conditions, I have never been able to understand It seemed to me to be extrem^X 
unjust 

Secondly I would also like to point out that the I NA was raised organir^ 
trained and led in the fidd entirely by the Indians. Comparatively junior 
commanded Drvirionj anH Brigades, V GO* commanded battalion* and 
the orcumstancca they did not do it too bodly* But on the other hand out of f 
and a half milhons of Indians in the Indian Aimy not a single officer was given 
command of a Division, and only one Indian was given the command of a Bnga 
There were some very senior and competent Indian officers m the 
and It appeared to me that the lack of talent could not have be^ the re**^ 
for more Indians not getting higher commands This also appeared to my mi 
to be very unjust 

I was a soldier and once I had taken the decuion I conccntraied "" 
fighting from the first to the last j. 

In September 194.3 Netaji decided to select a picked regimem constiling ® 
the cream of IN A. and.scnd I5 into actloq fonq the »pearbeaq oj prv 



nfiv ^ncr into India. It V'.n'' I^noun nc ‘'Stibh.i*; Unpadc'’ and 1 selected 
to foinmnnd it, I he Brnt.ulc look pait ui »n th( Arak ui, Tlnka-l'nlani 

and in the \u mils of Kohmn. 

In l!)eremher joj {, T \\as apprnnted Connnandri of No i J)i\ ision which 
V, a": at Mandalay then 

In IVbnniN in;e, v\hen Xo i Dno-sion HQ. uas at rMiiinarna, Nctaji 
nine theje tnd lolfl me tliat Xo a rte*'h Di\ninn of tlu I X A , was 
moMU': to the fioju m the Munnv of k«>jj u md that nnroitnn »t< 1\ its Division 
Cannin uniei. C*ol Arw Alinied h ul been iinuud in man i aid Ik, tlieicfoic, 
oidrred tne to lair over its tointnand I thd so. Init ni Apnl tf)J"> 1 had to fall 
bark to iVim. v.heic I was laptujrd b\ Ihiti'-li lone' 

In joinint: the IN A, 1 wa-^ pioinpird onb b\ inoiivis ofp uiiotisin 1 
foai'hi 1 siraivhirorwnd md honomable iii'hi on the baitkfit Id, atiainst most 
overwhehnuif: cKids I v.as futiliei hnnhcappfd b\ lari of piopri medical, 
transport '^ntl ration supplier, .nud for lonr penods I iMtli m\ tioops bad to 
Inc on p tddv and jnni^Ie i:ras<, ami esen ndi w is a biMirs for m 

Dnnnn tlic c operations 1 wnh m\ men m mhed ow t 'tono miles m Burma 

I'rom the J ipanesr wc could r\pr< i nothiiu:, and fhe\ prowd moic of a 
hindrance to us than of as'istarirc. and on oinr on mons I )i ul even to open fire 
at them 7 he'c fact' arc all in m\ dnnes v.hirh are before the ronit 

I qavc tjood trcatmrni to the Binisli tionps th it nn soldicis captured, 
and c.xpcctcd to rccenr the -amc treatment foi my tioops when thc\ surrendered 
a$ Prisonei s of \\ ar. 

rmalls, Sii, I wish to brim: to jour noiicn ami to the notice of mj 
countn' that no merern iry, or puppet army rould have fared the hardships 
as the LX A did \Sc fouplu onl\ for India's IndepLmkncc 

I do not denj havinc: taken j) irl m tht fir^ht but I did so as a member 
of tlic rcguhu nghiini: forec-s of tlu Piovnoiial Govt rnment of Fi cc India \vlio 
waged wai for the hbtiation of their motherland according to the rules of 
cnihred v arfarc I therefore romnmted no ofkncc foi \rliich I can be tried 
by a court martial or bj anv other court 

As for the charge of abetment of murdei, even if the facts alleged bj' 
prosecution were true, I could not be held responsible to have committed any offence. 
Mohd Hussain, who had voluntaiily joined the INA and submitted himself 
to Its discipline, admittcdb attempted to desert and to induce others to desert 
at a \crv critical junctuic. If he liad succeeded in his attempt he would have 
earned all information about the force undci my command to the enemy which 
would liavc meant complete disasici foi us Undci the Indian National Army 
Act and under the Mihtarj'' Codes of all civihred nations the offence attempted 
to be committed was the most serious and heinous offence, punishment for 
which was dcatli It is, how^cver, in fact wrong tliat I sentenced him to death 
or that he was shot in execution of a sentence passed by me Mohd Hussain 
and his companions were only informally produced before me, there being no 
enme report drawn up I onij'’ very stiongly admonished ^Mohd Hussain and 
told him that he had committed an offence for w'hich he could and should 
be shot I however left the matter there and asked the ease to be put up 
again before me or the Regimental Commander who had, in the meanwhile, 
been vested with the power to try such eases, if the men concerned attempted 
to misbehave a second time The ease never came up before me again piesumably 
' because the contingency contemplated ncvci arose. / 



Stntement of P K. Sahftal accused 

I deny being guilty of any of the oHcnca witb which I have been chanrcd. 
I also maintain that my trial before thu Court Martial U Ulcgah 

After servmg one year’s attachment with a Bntuh Reguncnt, I jomed the 5th 
Battalion of the Baluch Regiment m February 1940 In October 1940 the Officer 
Commanding of my umt was arited to send a imtable officer to 01*0 vacancy 
of a Company Commander m the and Battahon of the same Regiment ivhiS 
was proceedmg ovetteai on active service. I was speaally chosen for hemg 
posted to the and Battahon 

I disembarked at Singapore with my new Umt on November 1 1 1040 A 
fortnight later \ve were sent to Kota Bharu m Kclantan State, where w were 
cntnifited with the task of the prmaration and mannmg of beach dcfencci Minor 
General Murray Lyones, then Commander of Northern Area m Malaya M^r 
Gctu Barslow Commander of the 9th Indian Divulon, Lt^-Gcm Heath the Corps 
Co mman der and LL-Gcn. A^E Pcraval, G O C Malaya Command inspected 
our ^vork and comphmented me on the very remarkable work done by my Company 

During the Malaya campaign, the Company that 1 commanded distinguished 
Itself m more than one encounter with the Japanese, Although, generally we 
were Bghtmg a retreating battle, on occasions we were able to take the offensive 
and inflict heavy losses on the enemy On one occasion my Company 
annihilated a Japanese force approximately 500 strong and captured a large 
quantity of enemy arms and equipment, 'ITus madent was noticed In the Press 

During the night of Januaiy 30/31 1945 we crossed the JohoreBaru Gausewa> 
and reached Singapore. Although my Battalion had been m action without a 
break from the day hostilities started and bad rufleied heavy casualoes and its 
officers and men were completely exhausted and their morale %vas low owing to 
constant withdrawals ana intense enemy air activity they had immediatdy to 
undertake the defence of Smgapore 

The Japanese landed m Singapore on February 8 1943 and on February 
10, we marched out to counter attack the enemy and drove them back mto the ica 
m the woodlands area. Unfortunately the next day we %verc ordered back to 
relieve the Australians m the Mandai HiU area. While we were moving along 
the Mandai Road the Japanese launched an attack- The Austrmhani abandonca 
their positions and ran away and the Japanese got possession of the high features 
on bom sides of the road We were cau^t on the road and my Comp any which 
was the leading Company of the Battahon, suffered most heavily My Company 
Subedor and three other men of the Company H Q^rs- were killed wthm five 
imnutes. 

The Company Headquarters were cut off from the rest of the Company and 
although the Japanese beckoned my men to go over to them, I managed to 
reassemble, in an hour or 10 the whole Company except three or four men ivhom 
the Australians had away with them- The Company was completely separated 
from the rest of the Battalion and we contmued fighting on our own until the 
aflanoon when we managed to rqom the Battahon The same night we were 
withdra%'m to Neesoon where we stayed for 04 hours The Japanese made three 
or four deterrmned attacks to break through our ponuons but we did not allow 
a single Japanese to go through and the enemy lost three medium tanks m the 
engagement During me night of February 12/13 w were wnthdraivn to Bldadan 
where vfc eventually furrendered 

As ivc were withdrawong southwards on the mainland of Malaya, I woi 
often approached by the Indi^ Uvmg in those areas. They all asked me the 


c.imc qjic^tion ' “You .iif ir.i'.inf hr)it»nl, wh 't f^oiiu: to hrromc of ««:. ^\V 

rontrjijtifrd ,’11 \s r cotihi for thr tlcfotu'c Jtf M.il.u.t oicl non win do \ou Icnvr 
««: ,ot thr nirrtv of ibortum)"* '1 hr Clhmr^r .uid M,il,nr(’<: .ill hate u*;. Thev 
wjlllooi and !>hiiuler <nir piop*-i{\ , dJ’JUiai r om nonirn and nundei n'^” Jlictc 

\sas little ih It I coirltl do or even to help them 1 hr onh fhinjt (hat 1 could 

(rll them na totiiotin (loci, .iml to hojie foi iln hc'ct M\ hraii uiiit out in 

5 \ jupathv to them but I felt hrlplc'.'. aufl ohanied brrauvf 1 n.i*c unable to do 

nnvthuu^rnj them 

On rrbju.'’v $7. JO*.,’ ju a rneetine hrltl it the 1 mar Pul. in .Snu:;.ipoi e, 
I.t.-C^ol Hunt, I*, the j epj esentativ I iiflhr Hiuish huuledovei the Indiin Olliects 
.and men to the 1 ipanrse h) r ^ lloel of ’chrrp 1 he < une as a jpe.it blow to 
u*: .'• 1 ! Ihrlmli.in Niinv h 'd fomdit bt i\rl\ u*,Mn*t tiu In .i\ n vt odds, and in 
ictum the Untuh Hieh Oonnn md h id left them eoniplrirb it the nicrrv of the 
Japanese \Vr felt that the Bntnh f»ov eunnent had on it* own, <nt off all the 
bonds that had bound te to the IJnteh (aoun nul icheved us of .dl obliR.atious to 
U. 'I he I ip-'ue' e h *ndrd lu ov r> tof'ipi. Moh lU SiuidJ who stvhd as the 

C»,O.C of the Indian Xatum d \5nw uid v r ere li ft fire ntnh r linn to fashion 
our own destiny, \\ r Aa, ^ behrsrd that tin ninwh Chowu haviins ce.iscd to 
provide auv protei tioji to us t onUl no Imv'i i demand dirjp un e from ns 

After foi inalh t danttosn the Itnh.in Ollirets .md men, C apt Moh m .Singh 
nrotl limed his intention tif raunnt 'u luthati X.itional \tm\ foi the lihci .aiion of 
India 1 !e V as .leel. limed bv d! (host w ho were pi rsrnt ihrie .ind thev .ill r.aiscd 
tlicir Ii.ands to slunv their willnutne<s to jnin the \nnv 

When c ill foi volnnteeis vs.is marie by C. ipt Mohan Singh, huge numbers 
ofoflicersand men c.uiie foiv.ud to enhst 1 here were, how cv er. somi who, 
while equally desno IS lo see iln ir niothcrl un! free fiom all foieign dommalion, 
were sceptic of (he intentions of the J.qiain sc m < luoui aging the foimaiion of the 
Indian National Aimy, .uni I w is oin of tin m I Ii.id leilmg that the Japanese 
onh intended to rvploit the propagand.i value of the piojiosed Indi.m National 
Annv but had no desire of he Iping tlic c line of Indian fi cedom I, ihcicforc, m 
spite of my most .luicnt dcMit io«(e inv erjnntrv ficc at the earliest possible 
moment, refused to volunteer In Mav* tpjc> volunKeis were separated from 
non voluntccis and 1 with my Bui.dion was sent to the ‘Jengab Aciodromc Non- 
voluntccr Camp wlicit 1 staved is .i non-v oluntecr till llic end of August 1942 
During this period no pussnre ofaiiv kind w.is bi ought to bc.ir upon me 01 other 
ofiiccrs or men m mv camp numbering about 10,000 to v’oluntcci for the I N A 
Tlic rations provided to us wcic, considering tin prcv'alcnt circumstances, quite 
good and medical aid was satisfactory 

In June 19 {2, I was invated to .ittcnd the Bangkok Conference but I 
declined the imuiation However, dining the pciiod between June and 
the end of August 1942, events of very far-rcaclung importance took place 
which compelled me to revise mv carlici decision to keep out of the Indian 
National Arms In the first place, the Japanese forces met with the most 
astounding successes m cvery^ theatre of the war, and an attack on India 
appeared to be imminent Everyone thought that tlic Indians would soon be 
exposed to a Japanese onslaught and even the BBC London sent them messages 
of sympathy in their coming misfortune The last Indian diafts that had 
arnved to reinforce Singapore consisted only of raw recruits and gave one a 
fair indication of the type of men available foi the defence of India Officcis 
who came to Singapore shortly before its surrender told us that there was 
no modem equipment available for the army in India I was told that the 
soldiers were being ’’■rained with wooden rifles and light machine-guns and 
that the defences of he North Eastern borders of India weSre almost non- 
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totent Everyone of ui felt convinced that if the Japanese Invaded India, 
there waj none to resist their advance. Thi^ was a most distrosmg- thought 
for an of m In the second place, on August 8 the Gongros Workuig 

Committee passed the famous Qjut India’ RcsoluUon. Country wide demonstra 
Uons folUnved the passing of this Resolution. The AU India Radio, Delhi, and 
the B 3 G drew a curtain over the happenings in India However, certain 
secret stations, supposed to be functioning somewhere in India, and the Japanese 
and other Axis-controlled Radio Stations outside India broadcast freely about 
these happenings and the measures taken by the Government to suppress the 
freedom movement From the details broadcast bv these stations a venuble 
reign of terror similar to the one that had followed the revolt of 1857 
seemed to have set m In view of the complete reticence of the British and 
the Indian Press and the official broadcasting agency on the subject, we had 
no reason to doubt the correctness of these broadcasts. Needless to say that 
they filled us ivith most lemble anxiety concerning our near and dear one* 
whom we had left behind and with the bitterest resentment against the Bntiah 
Imperialism which seemed to be bent upon keeping our country under perpetual 
subjection. 


I and those of my fncndi, with whom I was on intimate terms, every 
day discussed amongst ourselvca the very cntical situation then existing in 
India and the best way m which we could help her We knew only too 
well the fate that would be m store for our countrymen— when a new foreign 

r er invaded India. The Bntuh Government claimed the sole responsibility 
the defence of the country and had with contempt rejected the 
oGTer of her o^vn leaders to take char^ of and organise such defence. 
TTie informatioQ we had about the state of the defence m India was by no 
means encouraging and the most optimist amongst us could not be sure of the 
ability of the Britisn to stop the Japanese advance. The civiban population could 
not even think of orgaiuzins any resistance and must submit to untold sufferings 
and hardships The scorched earth policy* which the British Government had 
already deaoed upon, and even begun to follow must add very considerably to the 
disaster After protracted diicuuions the only solution that we could think of for our 
country s problems was the formation of a strong and wefl-disaphned armed body 
which should fight for the libcratiort of India from the existing alien rule, should be 
able and ready to provide protection to their countrymen agamst any possible 
molestation bv the Japanese, and to resist any attempt by the Tatter to estaH»h 
thcmsclveB as rulers of the country m place of the Bntish. This being also the 
avowed object of the Indian National Army, the question that began to agitate 
the minds of us, who had so far stayed away from that Army was whether il was 
not our duty to jom that Army for securing the freedom of our country— not w 
much from the ^tish who could hold her no longer but from the Japanese who 
were bent upon mvading India The protection that the Indian National Army 
had already been able to give to Indian life, property and honour In 
Malaya and Burma seemed to furnish another very strong argument In favoyr of 
Joining it. 


For days I passed through a tcmblc mental struggle. On the one side 
my loyalty to my former comrades with whom I had fought shoulder to shoulder 

on the other was the urge to save my mother country from the horron that 

stared her in the face. After a great deal of careful thought and delT^ation 1 

to the conclusion that I must loin the Indian National Aiw ivhich 

be built up into a strong well-armed well-equipped and disciphned force dedt 
cated to the came of India. Every soldier of the Army must be prepared to nnije 
supreme sacrifice for the i^akc of India and the Army must be prepared to fight 



even the Japanese if they attempted to harm the Indians or to establish themselves 
m India 

I did not join the I N A through any fear of Japanese ill-treatment or from 
any ultenoi oi mercenary motives In September 1942, as an IN A Captain, 
I only received eighty dollars a month, whereas if I had stayed out of the I N A , I 
would have received one hundred and twenty dollars a month 

I joined the I N A from purely patriotic motives I joined it because I want- 
ed fi eedom for my motherland and was leady to shed my blood for it Another 
reason why I joined it was that I wanted to safeguard the honour of Indian women 
and the lives and pioperty of my imarmed countrymen in Burma, Malaya, and 
India I jomed the I N A for a noble cause and I never stooped to coerce or 
even to persuade any one to join the I N A agamst his wishes So far as I am 
aware, nobody ever coerced any one to join the I N A The recruitment to the 
I N A to my knowledge was purely voluntary The evidence given by the pro- 
secution on this pomt is false In any event, I had nothing to do with any of 
the alleged atrocities and have no knowledge about them From the very 
beginnmg I was convinced that our strength lay in our selfless devotion 
to our cause and my aim was that our army should be composed of only 
those who were wiUmgly prepared to shed their blood for Mother India 
For this very reason, before proceedmg to the front, I explained at great 
length to the officers and men under my command the noble ideals 
for which the I N A had been raised and I also told them the grave 
dangers, difficulties and hardships that lay m the way of the fulfilment of those 
ideals I warned every man that if he was not willingly prepared to fight and 
suffer for those ideals he need not proceed to the front Many who did not 
consider themselves physically or mentally fit to participate m the operations 
decided to stay behmd They were not subjected to any force or humiliations 
nor were they punished in any way They were all transferred tothe Reinforce- 
ment Group and left behind m Rangoon On arnval on the front line, I gave 
another chance to those who did not wish to continue in the front Ime to return to 
the base Those who took advantage of this offer were returned to Rangoon 
without bemg punished 

When I arrived in Popa, as I did not consider it honourable that any man 
should be kept m the ranks of the units under my command and made to fight 
against their wishes before going into action, I expressly and publicly told all 
the men imder my command that such of them as were desirous of going over 
to the British could do so at that time provided they left their arms behind and 
went in one organized party whom I assured a safe conduct through our lines 

I count a number of Englishmen and women among my very best friends 
Agamst the Enghsh people, I never cherished any enmity To the officers and 
men under my command, I had issued explicit instructions that any prisoner 
of war captured by them, be he of any nationality, was to be treated kindly 

Till the end of November 1944, I was Militaiy Secretary in the Headquarters, 
Supieme Command, IN A, and for a time officiated as Assistant Chief of Staff 
In December, I was given the command of a regiment which fought in the Popa 
area I took part in this fight as a member of the regularly organized fighting 
forces of the Independent Provisional Government of Free India which fought 
according to the rules of civilized warfare for the liberation of my motherland 
from foreign '' rule I claim that in doing so I committed no offence On the 
other hand, I have served my country to the best of my ability I claim further 
that I am enj^itled to all the privileges of a Pi isoner of War In my Note of 
^Apiil 28, 1945, to the Commander of the British forces to ivhom I and the 



1 , my command iurrendcrcd at Popa Hdlj /the 

receipt of tv^ch Note adimtted by the Headquarter., BahadumSiT^'u 
their letter No J 900/50 dated 1^10-45 but which waj stated m thcHtter to be 
unavailable ) I said quite plainly that we were ready to surrender only as 
pj^ners of w-ar On rerapt of this Note, surrender was accepted So^^ 
objecuon to the terms on which we had offered to surrender and after the surrSto 
we were actually treated as prisoners of war Had we been told that surrender 
on the teriOT offered b> us was not accepuble to the British Commander we were 
detennu^ to fight on and \vcrc m a ponuon to do so because -HTr were nearly 
•IX himdrcd strong fully armed and equipped and each one of us ™ preoared 
to ihcd the last drop of his blood for the take of bis country 


From Fdjruary 13 to March la, 1945, I \vas officiating as Divnional 
Commander m the absence of Col Shah Nawaz Khan In my capacity 
as Diviiional Commander I had to try on March 6 11^5 four Smoys 
—Han Smgh Dub Chand Daryao Singh and Dharam Smgn— who had bera 
committed for trial by CoL GjS DbiUon for offence* of desertion and attempting to 
commumcate with the enemy under Section* 35 and 29 (c) of the Indian National 
Army Act They were found guQty and were sentcncttl to death The sentence 
waSy however not earned out the convicts like many others who were snmlarly 
tned and sentenced about that time, having been pardoned on thar oprcising 
regret and giving an assurance not to misbehave m future The fact of the sentence 
having been passed was of course used for it* propaganda value in ordef to deter 
others from deserting 

Even, however if the sentence bad been earned out, I could not be charged 
with the offence of abetment of murder The four culpnts had voluntarily wined 
the I A and bad submitted to it* disaplme, and had voluntanly and wifiingly 
agreed to partiapate m the coming fighk They having shamefully deserted 
while in action and m the face of the enemy had committed an offence punishable 
with death under the Indian National Army Act and under the Military Iaw 
all the world over The informatioa which they sought to convey to the enemv 
would have meant the complete ancdhOation of the entire force under m^ command. 
The sentence was passed after proper trial m the exercise of authority lawfully 
vested m me 


Although the Indian National Ann> failed to achicvne ic* pntnary object of 
liberating India, every one of us has the satisfaction that it fully accomphihed its 
objective of protect ng Indian life, property and honour m Malaya Burma and 
other part* of South Eart Asia against all aggressors The tclc«ains that I have 
received after the commencement of this tnal from the President of the Indian 
Chnilian Assoaation Rangoon and ibe President of the Burma Indians 
Association and which I am attaclung to this statement bear ample testimony 
to this. 


Statement of Lt. G S DhiUon 

My «or> IS a simple one. I was enlisted as a sepoy m the 4th Battalion of 
the 14th Punjab Regiment on May 29 1933 In 1936 on the recomm^auon of 
Lu-CoL G. Hungerford Jackson I was scfectcd to do a prospective cadrt s cminc 
at Kitchner College, Nowgong Before this I had had a long struggle m the rank* 
Eventually I vs-as selected to do a Gcndcman Cadet s course at the Indian MUitory 
Academy Dchra Dun 

It was bi this institutitm that I learnt to serve m> country above cverytl^ 
dse. There. I read written in (Thcttvfood HaU in block letter, f f goU 
fiOTOur, indfare and aafttv of )-our country comes first, alirajs and every rae^ 
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The comfort, safetv and w clfarc of the men you commend comes next. Your own 
safety and comfoit comes last, always and cvciy time ” 

E\ci since I lead this motto, the sense of duty towaids my country and my 
men has undci all circumstances rcitifned supicmc in my thoughts It was with 
this motto in fiont of me that I scivcd my countiy as an officer in the Indian Army. 
Alter joining the ist Battalion i.jilt Punjab Regiment as a and Lieut on April 30, 
1940, I remained throughout tvith my Unit, and moved overseas with it We 
aimed at Ipoh m Malaya on M.irch 18, ign-i Tlicn we went to Sungci 
Patani Hcic I had the piivilcgcof oniciaiing under my CO Lt -Col LV Fitz 
Patiick as Adjutant for about two months lnjuncig4i, I came back home to 
do an All Arms Signal coui'sc at Aimy Signal School, Poona 

Just before the outbicak of the wai in East Asia, I rejoined my Unit at Jitra 
on Dcccmbci 5. 1941 During the Malata campaign I was the Battalion Signal 
Officer M V battalion tv as the foremost unit in Jiti a Sectoi to contact with the Japanese 
foiccs We held them foi thicc days After a battle at Changlun, as we 
tscrc t\ iihdrauing to Jitra, tvhich w.as to be our mam defensive line, we were 
suspi iscd bv the enemy tanks The CO and most of the ofliceis and men were 
cut off On December 12, 1941, afici a day of loaming about I managed to 
contact Capt Habib-ul-Rahman who was also in a similar plight We managed 
to collect about 80 men of diffci cut units including the British. The mam road 
being m the Japanese occupation, we had to cut our way^ through jungles and 
paddy fields 

Ontheigih early in the morning, \sc were attacked by the enemy and 
most of the men ncic cut off c\ccpt about 26 of our own Unit During the day, 
honever, we managed to gather some more stragglers and in the evening when we 
vere about two miles from Alor Star nc wcic infoimcd by some civilians that Jitra 
and Alor Star had fallen ^Vc could not believe this and Habib instructed me to 
follow him by bounds while he with a small party proceeded towards Alor Star to 
find out the situation for himself "We had hardly advanced a mile when we saw 
certain people running aw’ay from the lowm They too told us about the fall of 
Alor Star and asked us to withdraw We did so, and on the 14th evening sailed in 
small coastal boats for Penang fiom Kuala Kedah. On arrival at Penang we with 
our party'’ reported at 3 M R C Within 15 minutes of our anival we were ordered 
to leave Penang On the i6th morning we anivcd at Nibong Tibal, about 26 miles 
from Penang on the mam land Here Habib and my'sclf w'cre given the command 
of a company each and were ordered to defend tvvo budges I was placed m 
command of a Gurkha Company formed out of the M. R. C. and a detachment of the 
1st Bahawalpur Infantry' I remained m position until all our troops north of that 
point had withdrawn. Eventually, on December 1 9, we were ordered to withdraw. 
We fell back to Talping and then to Ipoh, w'hcre I rejoined the remnants of my 
Battalion. 

I had not had a single whole meal ever since the war had started— December 8. 
Rest was out of question during such a retreat. I had an attack of fever and was 
admitted into a hospital and then evacuated to Singapore. On my discha’-ge from 
the hospital I reported for duty at 7 M. R. G I tried to rejoin my umt but red 
tapism caused so much delay that by the time arrangements were made for my 
conveyance, the battle of Singapore had begun During my stay with the 7 M.R.G., 

I officiated as the Indian Wmg Commander and Adjutant. The situation became 
such that the Commandant of the 7 M R G wanted my presence in order to control 
the Indian Troops who were gettmg dissatisfied due to discriminatory treatment. 
The Commandant said that he had great confidence m my way of handhng the 
troops. 

j By February 11, 1942, we began hearing rumours that Singapore was going 



to surrender I could not believe it. Whfle evacuating Bldadan Camp •where 
7 M. R Q was staUoned, on the way to tmvn I saw thousands of Indians gathered 
in an open space. They had hoisted many Indian National Flags, I pointed this 
out to a BnUih Colonel who was with me. He said “I don t blame them. If we 
cannot defend them they have to look after themselves 

On the 13th evening tve were told oIBciollv that 300 of our aeroplanes would 
arrive by the 15th morning and that the Amcncani were going to land at Penang 
and come down south. But they never did. On the 15th at ^Kiut 32 00 hours the 
G. O called for me and told me that Singapore had surrendered unconditionally 
This came to me os a great shock. With a heavy heart and tears in my eyes 
I dropped my revolver and ordered my men to collect their arms. A snll bigger 
shock came when the C. O told me that the Indians would march off to Farrar 
Park and the Bntish to Changi, At Farrar Park, CoL Hunt, representmg the British 
Supreme Command handed us over to Major Fvyiwara a representative of the 
Japanese Army who m turn handed us over to Capt Mohan Singh who was 
mtroduced to us as G O G, Indian National Army I felt like one deserted by the 
British m a state of utter and tragic helplessness. 

Mohan Smgh expressed his intention of raising an Indian National Army for 
the liberation of India His declaration was received with great enthusiasm and a 
feclmg of hope and joy by all of us present at Farrar Park. 

I had known Mohan Singh before as we belonged to the same Unit. He was 
one of mv dearest fnends and I had confidence m him. However it was after a 
long mental struggle that I could persuade myself to accept him as G O C 
With mv knowledge of the recent events and of the state of the Eastern defences of 
India, I felt convinced that Singapore, the biggest naval base m the world having 
f urrei^ered so quickly there was no possibdity of the Bntuh being able to defend or 
hold India against Japanese invasion. 

Mohan Smgh s task was a hard one. He had never even imagined that one 
day he would have to handle 75 000 officers and mem under circumstances impreced 
ented m the hiftorv of the world Discipbne had to be maintained amongst a 
demoralized, defeated and disappointed Amy Freedom of pohocal thought had to 
be g y ven as the I NA. was cntiroy based on a voluntary basis. On top of all this 
livca of officers and men suspected by the Japanese h^ to be saved. Our emhan 
nationals had to be protected against all sorts of dangers. And all thn bad to be 
done comiitcntlv with India s National honour and laivj of humanity And in doing 
all this he had constantly to deal with highly suspiaous people like tiic Japanese. 

I had seen how people m Malaya had luffcrcd as a result of the Japanese 
mvasion m consequence of the utter lack of preparation on the part of the British 
Government which had undertaken rcsponsibflity for her defence and I shuddered 
to think of the plight of my own countrymen on invasion of India. It was at this tune 
that I got to rcahze the full significance of the havoc done to my unfortunate country 
by the one and a half century of the Bntish rule. \Vhile the Bntuh had exploited all 
our material resources for their own benefit and bad freely drawn upon our manpower 
to fight their own impcnalistic wars, they had not only done nothing to prepare 
us for the defence of our motherland m ease of need but had m order to keep lU m 
bondage for all time to come completely emasculated us I felt that If India had 
been free and m a position to look after her own defences no aggressor could have 
thought of crossing her borders In the Indian National Army proposed to be 
organized by M^an Smgh I saw a new hope for India. I felt that If a strong and 
willing National Army could be raised at that juncture, it could not only libemte India 
from foreign rule but could also rciut the Japanese In ease they should try to go back 
upon their word and fautead of hdplng xu to wm our freedom, should seek to e-xplolt 
our country for their owm burpofc. Such an army could olso give prolcctJon to our 



Indian bictiircn in (tic Fai East against nggiC‘:sion by people belonging to othei 
nationalities Mothci India seemed to be calling me and I decided to icspond to 
her call and tliicw m mv lot ^\lth Mohan Singh 

I co-opci ated ith Mohan Singh in the orgam/alion of the Indian National Army 
tdl June 29, 19 ;2, when I became ver) ill and h.id to go to hospital On being discharg- 
ed bom the hospital on Octobci 2,I9<12, I was sent to Penang foi reasons of health I 
am still not quite well and fit for woik 1 letuined Horn Penang about the time ^vhen 
\ery sharp difTcrcnrcs had arisen lictwetn Mohan Singh and the Japanese culminating 
m the ancsi of the foimci and dissolution of the I N A by him On icccivmg the 
assurance that'Nctaji Subhas Chandra Bose would come to lead the movement I 
decided to continue in the 2nd I N A 

Recruitment to the I N A at all times was on a purely voluntary basis To 
my knowledge no coercion 01 foicc was cvci used to induce any pnsonci of wai to 
join tlic I N A. In fact use of foicc 01 cocicion for such purpose w^as w'holly 
unncccssari because we alwa\s had a veiy large number of surplus volunteers 
whom we were unable to ai m 01 put undci tiaimng for w ant of equipment The 
evidence gi\ cn by some of the prosecution witnesses that piisoncis of w^ar w'crc sent 
to Concentration 01 Detention Camps to cocicc them into \oluntccring is absolutely 
false. There was no Conccnii ation Camp m cMStcncc at all Thcic was a Detention 
Camp to which oiiK persons found guilty of indiscipline 01 other oficnccs w'crc sent 
by w’a) of punishment That camp had, how evci, nothing to do m any shape or 
form, w'lth enlistment in the I N A On the conlrai), persons confined in the 
Detention Camp were not accepted as volunteers even if (hey ofiered to do so, 
because detention in that camp for any period indicated some defect of character 
which w'as a disqualification for membership of the I N A These witnesses have 
told false and distorted talcs to save then own skins or to curry favour with the 
Govcinment In all lectures dclivcicd by me I w'arncd my audience m the clearest 
possible terms that they should volunteci only if they loved then country and were 
willing and able to bcai all kinds of hardships and sufferings m her cause At the 
time of going into action I again w'arncd the men under my command that we had 
to fight against an enemy much bcttci equipped and fai superior ir\ men and 
materials and that anybody w'ho, cither for want of courage or otherwise, did not 
w'ish to go to the front need not do so and could, if he so desired, be sent back to 
the 1 ear areas Some of the officers and men did show their unwillingness and 
about 200 such men were sent back to Rangoon before my Regiment left Myingyan 
This option I gave to my command at every stage of the campaign and it was due 
to this particular reason that although for weeks I stayed within tivo miles of the 
enemy lines yet none of my men ever went and reported my location to the 
Allies 

Many a time I had to go without water foi 20 to 30 hours and without food 
for two or three days If as a Brigade Commander I had to undergo these hardships 
my men must have suffered much more and yet they accompanied me No men 
who had joined under duress-or coercion could have done so 

It IS true that I committed four men for trial on charges of desertion and 
attempting to communicate with the enemy It is however quite untrue that those 
men were shot at my instance or under my orders On the day and at the time 
they aie said to have been shot I was confined to bed and unable to move In fact 
the sentences of death passed on these men were subsequently 'remitted by the 
Divisional Commander and were never executed 

Whatever I did, I did as the member of a legularly organized force fighting 
under the Provisional Government of Free India and am, therefore, not liable to be 
charged with or tn^d under the Indian Army Act or the cnmmal law of India foj 
^ any offence on account of any act done by me in the ^(iischarge of my duties as a 



taembcr of luch force 1 am further advued that m pomt of law inv trial by the 
court martial is iHcgal I wined the I N A wth the beat and pureat of motives 
As a member of the I N A , I was able to help a number of prisoners of war with 
money and matcnali The I N A. was able to protect life, property anri honour 
of the Indians rending m the Far East It saved the live* of many civihans and 
prisoners of war who had been sentenced to death by the Japanese on different 
charges I successfully persuaded the Japanese to refrain from bombing ovihans 
and their properties m Indian towns TTic Indians in the Far East show^ their 
appreciation of the services rendered to them bv the I >5 A by contrGiutmg crores of 
rupees to the funds of the Provisional Govcmmcnt- 

I irspectfully maintain that the A rendered dutmgmshcd services to ttvo 
and a half millions of Indians who owed allegiance to the New Provisional 
Government of Free India and was actuated by me most patriotic motives 
TELEGRAMS — 13 ii 45 
DLT NIL R 128/13 RANGOON la VIRC 
30LT SAHGAL INA PRISONER RED FORT DELHI 

BURMA INDIAN ASSOCIATION SENDS YOU GREETINGS HOPE YOU 
WILL BE RELEASED YOU SERVED INDIA AMK PITCHAI PRESIDENT 
BURMA ASSOCIATION 


NLT NIL 13/13 RANGOON ta IRC 7 NLT 

SAHGAL INA PRISONER TRIAL ON NOV 5 

BURMA SYMPATHISES "WITH YOU GOD WILL HELP YOU 

YOUR INA SAVED THOUSANDS OF INDIAN LIVES FROM BEING 

BUTCHERED BY ARMED MEN WHILE THEMSELVES LEFT UNARMED 

INA SAVED ENTIRE INDIANS FROM ABJECT SIAVERY 

TELEGRAPHING VICEROY AND JAWAHARLAL NEHRU MISS S A. 

AREN PRESIDENT INDIAN CHIUSTIAN ASSOCIATION 56 ia6 Mn. 

STREET KALABASTI 


The Court u reopened 

Mr Saburo Ohta of the Japanetc Foreign Office m hu cxaminatton in 
chief »aid I During the late war I belong^ to the Japanese Foreign Office. I am 
aware of the Provuional Government of Free India It was proclaimed on October 
*943 Japanac Government treated it a* free and independent Govern- 

ment and Wished to reader all possible assistance. 

Mr Ohta produced a copy (marked SSSS) of an announcement by the Board 
of Information, Japanese Government rclaung to the cstabluhment and recogni 
tioD of the Provisional Government of Axad Hind 

(Notoby Cccurt —Copy of tiih doemneot mod tub*xToeat doemnent* ■« admU icd op 
the usurance by Defance Cociuei lb*t the sb*enco of ihc orfKinjJ copici wDl be proved 
later ) 

He produced a statement fmarked TTTT) of the Japanese Government dated 
October 23n3 1943 and testified that the statement was correct. 

Mr Ohta produced a copy of a statement {marked UUUU) by the Pnme 
Mimstcr, General Hidcla Tojo 

Mr Ohta continued I am aware that It was decided by the 
Imperial Government to tend a diplomauc representative to the Free India 



Accused Officers 


Capt P K Snhgal 


Gapt Shah Nawaz Khan 
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Govcrnmcm Mr. Hnchtsa Nsas «;cm ns the icprc'^cnt.uivc ^^r. Ohta produced 
n cop\ of nu .uuiountciucni (m ukccl V\'VV) of the Board of Informauon, Japanese 
Go\ri ninent 


Crosn-cNamined by Counsel foi Prosecution 

Mr. OiUT '^aid . Suue 1028 I have been ui iho l.iparicvc Toicign Office. I 
am no! .nvnic ih »( liure ua*. a brnjuh of ihe Indi.m Independence League in Tokyo 
lone befoic the war I w.is in the Foreign Ofliee m March iqj2 I am not aw'aic 
of the meeting of the *'Goodw ill Mi’ision” m lokvo m Mat eh 19 {^2 Ido not know 
of am confcicnec held at Bangkok Witii icgnd to the Announcement (E\ 
SSSS) that IS a true cojw of the oiigmalNoie I have no knowledge what steps 
the Japanese Gov ernment took in legaul to the tiaiwler of the Andaman and 
iS'icob ir icland'= 

Mi. Shunichi Mat'^umoto, csamined b) Defence Counsel thiough the 
interpreter, M.goi K. G Walkci of the J'lrst Puniab Regiment, said I belonged 
tothcroicign OfiRe of the Japanese Government during the last wai I was 
^’lCC‘•Mlnlslcr foi I'oreiijn .‘\fr.iit s from Xovembei 19 j2 to October 1944 and again 
from Mav ipj-j until the end of the w.ir Befoic this pciiod 1 was Director of the 
Treats Bureau Tins Bureau dr. ill with m iticrs 1 cgarding ticaties with foreign 
countries I w.is .iw.ttc of the csi.iblishmcni of the Piovisional Government of 
Tree India 

I have seen the cvhibii (marked T'lM''! ) in the Tok^o Foicign OlTice, I think 
this is a collect copv I am aware that the Piovisional Gov'crnmcnt of Free India 
was rccogniTcd by the Gov'crnincnts of Germanv, Italy, Kroachia, Manchukuo, 
China, Philippines, 1 hailand and Burma 

I was present when the speech (IX UUUU) was made by Piimc Minister 
Tojo at Tok)o in the AssembI) of Gicatci East Asia Nations on Nov^ember 6 
1943 I think the cop) of this speech now show n to me is substantially coirccl 

Cross-examined by Counsel for Prosecution 

Mr Matsumoto said. I was director of the Treaty Bureau from September 
1940 to Nov'cmbcr 1942 I had no dealings with the Indian Independence 
League in the course of my duties I think there was a meeting of the Goodwill 
Mission m Tokyo but I do not remember when it was held I know nothng 
about what happened at the meeting I have never met Rash Behan Bose 
In my capacitv as Vicc-Ministci foi Foicign Affairs I know of some connection 
witli the Indian Independence League but I do not know what it was I know 
absolutelv' nothing about whether tlic Japanese Government encouraged the 
activities of the Indian Independence League before the war It was not my 
duty as Director of the Treaty Bureau to know about these things In the 
Treaty Bureau I attended to matters in connection with actual treaties with 
other countries, and I think the Indian Independence League was a political 
matter I know nothing whatever about any policy of the Japanese Government 
to create and encourage unrest in India befm e the war 

I knew Rash Behan Bose was in Japan He was m Japan for many 
years before the war, but I do not know for how long The recognition of the 
Provisional Government of Free India was first considered in October/November 
1943 I am not aware that as early as March 1942 members of the Indian 
Independence League in Malaya had approached the Japanese Government to 
obtain recogmtion for a Provisional Government of Free India from Japan and 
Its aUies 

I knew Subhas Chandra Bose. I first met him about April 1943 m my 


official roidcncc in Tokyo He came from Germany Japan made arrangcmcntB 
\vith the German Government and he was sent to Japan (AVitneia lays that 
Subhas Bose was asked for because they knew that he was 'U'orking for the mdepen- 
dcncc of India and that it would help Japani war mmi and at the same 
time Japan wanted to hdp this man to obtam mdepcndcncc for India) Xhe 
Japanese Government did thu at its own instance. It was done to hdp the 
Japanese war aims As far as I am concerned I understand that Subhas 
Q h a n dra Bose was to be the head of the Provisional Government of Free India 
and of the Indian National Army Subhas Chandra Bose came to Japan about 
April 1943 I heard of the mtended Provisional Government of Free Intha m 
about Apnl 1943 I think Subhas Chandra Bose remained m Japan about 
one month on that occasion. I knew officially that the Indian National 
Government was going to be formed and that Subhas Qhandra Bose was to 
be Its head and that Japan would recognise and hdp that Govemmait I 
think the only reason w^ the Japanese Government wanted to rccogmse* the 
Provisional Gwemment of Free India was to hdp the Japanese war efforts. 

Japan had asked all her alhes to recognise the Provisional Government 
of Free India and they did recognise it. Subhas Chandra Bose asked Japan s 
alhes through the Japanese Government to rccogmtc the Provisional Government 
of Free India I am not qmte sure whether Subhas Chandra Bose made the 
request in writing or not but I do not think it was in writing At the 
present time I do not remember In Manchukuo they had Japanese troops 
there but as far as Japan was cooccmcd Manchukuo was cmisidcrcd an m- 
dependent state. It was abiolntcly mdepaadent and not under Japanese control 
Recogmtion of the Provisional Government of Free India was by the Nanking 
Government of China. The Japaneae troops were also there. In Nanking the 
Japanese troops were there but not in occupation Japan was hdping the Nanking 
Government which was also considered to be absolutely mdroendent Not 
only Japan but Japan s allies as wdl considered the Nardting Gevemment as 
indepcnaent Spam also rccogmsed the Nanking Govcminent as being indepennoit 
Japanese troops were m the Philippines but at mat time the Japanese had already 
granted the PhiUipmes their mdepcndcncc But the Japanese Army ivas there. 
The Japanese troops were m Thailand but they were not m occupation of 
It The Jspsncgff tn^opg ivewr U2 Butibx bat the Barzaac hsd sirssdy bica 
given th«r mdcpendcnce before that I do not know the strength of the 
Japanese Armv m Burma. I know Vice Admiral Takazumi Oka, Chief of 
Mibtary Affairs Section, Imperial Japanese Navy 

Re-examined by Defence Counsel Mr Matiumoto said The Japanese 
aim as regards India was to make it independent. 

At thb stage the court adjourned to meet agam on December 10 1945 

December 10 1945 

Mr Rcnxo Sawada, who was former Vice-Minister for Foreign Affairs In 
beUs*ecn October 1944 to May 1945 exammed by Defence Counsel, said. 

I was aware of the Provisional Goverament of Axad Hind during the dine I 
was Vice Minister The decision to appoint a minister tvai uken in November I544 
and Mr T Hnchiya was appointed Xfinistcr He amved at Rangoon at the scat 
of the Provisional Government m March 1945 

Grots examined by CJoonsel for Prosecution 
Mr Satvada said fn my capacity as Vice Minister for Foreign AfTair* I 
Was concerned m the despatch of Mr Hachiya to Rangoon, I received commum- 
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cations from him after Ins ai rival m Rangoon They are in Tokyo No letters or 
credentials were given to Mr Hachiya when he went to Rangoon, because creden- 
tials weie not issued solely because the Government was piovisional But at the 
instance of Mr Subhas Chandra Bose, credentials were issued later A decision 
was ai rived at to issue credentials It was duly signed by the Emperor and sent 
to Mr Hachiya about the middle of Mav In 1945, on account of the bad condi- 
tion of communications it did not actually reach the destination and the hostility 
came to an end Mr Hachiya actually acted as Minister in this sense that he paid 
a visit to the Foreign Minister of the Provisional Government and the Foreign 
Minister paid a return call on him Even before the presentation of the creden- 
tials, I believed he was in a position to function as a mimster I do not know 
actually what official dealings he had witli the Foreign Minister of the Provisional 
Government I do not know his name The Foreign Mimster paid a return visit 
I knoiv this fiom a report from Mr Hachiya I know that Mr Subhas Chandra 
Bose lefused to have anything to do with Mi Hachiya because he had no creden- 
tials The request to send the credentials was not in writing It was on a report 
from Mr Hachiya About the middle of May, the credentials were sent from 
Tokvo I know that the British Army entered Rangoon about 3rd May 1945 
I know that the Japanese, began to evacuate Rangoon about the end of 
April and finally evacuated about 30th April 1945 I do not know whethfcr 
Subhas Chandra Bose left Rangoon on April 24, 1945 I have no personal 
knowledge of what happened in Rangoon between the middle of April and the 
time of the British entry into Rangoon Mr Hachiya left Rangoon about the end 
of April The credentials were meant for Mr Hachiya They were to be transmitted 
to him wherever he was I do not know to what place they were actually trans- 
mitted I do not know where Mr Hachiya went to after he left Rangoon He 
did not return to Japan He went to Bangkok He remained there till the end 
of the war — up to the middle of August 1945 We received no communication from 
him from Bangkok 

Re-examination declined 

Mr Teruo Hachiya, Japanese Minister to the Provisional Government of Free 
India examined by Defence Counsel, said 

I reached Rangoon in March 1945 I there met the Foreign 
Minister of the Provisional Government of Azad Hind, Col Chatterjee. 

I remained in Rangoon until the 24th of April 1945 From Rangoon 
I went to Bangkok I think the Provisional Government of Azad Hmd also moved 
to Bangkok at the time I remained m Bangkok until I came here I did not ^ 
bring any credentials when I first went to Rangoon I called on the Foreign 
Mimster of Azad Hmd Government on my arrival m Rangoon I informed the 
Foreign Minister mvself that I was the Mimster of the Japanese Government. 

I did not take credentials as I was not given any I never received any creden- 
tials I received a telegram stating that credentials had been sent, but I did not 
receive them 

Cross-examined by Counsel for Prosecution Mr Hachiya said 

I did not take any papers with me when I went to Rangoon 
Nor did I take a letter from the Japanese Government addressed to anyone I only 
went and told Col Chatterjee that I had been appointed Mimster I later saw Mr 
Aiyer I cannot remember exactly the date when I saw Col Chatterjee, but it was 
two or three days after my arrival in Rangoon in March 1945 I saw Air Aiyer two 
or three days before leaving Rangoon Col Chatterjee came to my residence two or 
three tunes I am not quite certain, but I think that I only saw Air Aiyer once 
I did not see Mr Subhas Chandra Bose in Rangoon I wanted to see him I was 
told that he irould not see me because I ha < no credentials It was Col Chatterjee 



v/ho told me that Four dr five d&p after my arrival in Rangoon I sent a tdegram 
to Tokyo a*bng for credentials Before 1 left Rangoon I received a telegram from the 
Japanese Government statmg that they were sending credentials I have not got the 
tele^am That was the only commumcation I received about that matter I 
received a telegram m Bangkok stating that the credentials had been sent I do not 
remember when I received that telcgranu I think it was about the end of May or 
the bcgmning of June, I left Rangoon with my own people. We were a party of 
three. They were Mr Kafatsubo and Mr Ohta. Mr Kakitsubo was the first 
Secretary and Mr Ohta was an interpreter I am not sure if the Japanac com 
mcrcial fimu started cvacuatirrg Rangoon from the aist April 1945 f do not think 
they left at ftiat tune. I think they left about the agrd or 24th Anril 1045 1 do not 

know when the Japanese army started to evacuate Rangoon. Bdore I left Rangoon 
I heard that the Headquarters were evacuating Irom Rangoon That is all I know 
I think that some part of the Japanese Headquarters hadlMt. I am not sure about 
this I waj not directly concerned with the move of the Japanese troops I did not 
go to see them off I met the Chief of Staff of the Japanese Headquarters on the 
!i4th April 1945 Hu name was Tanaka Ido not think Tanaka left Rangoon 
before I did 

Ke>€iXflxnhied by Goonael for Balance 

Mr Hachiya said I think that the Provuional Government of Free, India 
moved f *om Rangoon to Bangkok because I met Mr ChattCTjcc in Bangkok. 

Oocfltloned by the Court 

Mr Hichiya said 1 know that the Provuional Government of Atad Hmd 
moved to Bangkok 

Major General Tadashi Katafcura, examined by Defence Counsel 
through the mterprrtcr stated In 1943 I knew the exutcnce of the 
Indian Nataonal Arm> I knew of the Provisional Govemment of Azad Hind I 
met Mr Subhas Chandra Bose m Rangoon m July 1943 I planned the Imphal 
campaign on the orders of the Commander of the Southcni Army who was General 
Tcrouchi In the Imphal battle the IJSr.A. fought as an army separate from the 
Japanese and they were fighting for tbeu mdepcndcnce. The I N.A- were allotted a 
separate operational role m the battle of Imphal under the control of the Japanese. 

T Vnw that the first Gucnlla Regiment arrived m Rangoon in January 1944, 

I knew that Capt. Shah Nawaz, an accused whom I recognize, was its Commander 
I thmk the regment went to the front m Fdjruary or March 1944. 

Witness c^qjlamcd to the Court with the aid of a diagram the role of the First 
Guerilla Regiment m the operations m 1944- 

Witness said I am not sure but I think that there v> as a Liaison Officer with 
Capt Shah Nawaz t regiment When there were no operations in progress the 
IJ^A. and the Japanese were independent. When an operation was m progress 
they came under the conunand of the Japanese hi^er command The arrangement 
was that whatever territory was captured In India it would be handed over to the 
I It was to be controlled by the Provuional Government. All booty was to 

be handed over to the Provisional Government of Aiad Hmd. 

A proclamation was issued when the Japanese and I N.A. entered 
Indlon territory There were two separate proclamationi one signed by Subhas 
Chandra Bose and the other signed by Lt.-Gcncral Kawabc. The Japane» pro- 
clamatioa said that they were to fight the British and not the Indians and that 

whatever booty and liberated territory they obtained they would be banded over to 

the Provuional Gov'cmment The proclamation signed by Subhas Chandra Bose v^as 



that they were fighting for Indian independence and that all teiritory captured 
by the Japanese would be handed over to the Indians I am unable to produce 
these proclamations 

Cross examined by Counsel for Prosecution 

Major-Gen. Katakura said • I think the Imphal campaign was planned about 
January 1944 It began about March 1944 I was not there up to the end of the 
campaign The strength of the Japanese Army m Burma m January 1944 was 
about 230,000 I think there were seven Divisions in Burma in January 1944 
The strength of the I N A in 1944 was at the most 10,000 men All-told there 
were about three Divisions of I N A at Imphal I do not know the strength of 
the three Divisions I thmk a Division m the I N A comprised about seven to 
eight thousand men, but I am not suie I think there were more than 10,000 
men of the Indian National Army in the Imphal battle Many came from Singa- 
pore and the original figure 10,000 was increased I think some came from India 
to jom up , I do not know how many I only heard about this I N A men 
started coming from Singapore about the month of January 1944 I do not know 
the names of the Regiments of the I N A which fought at Imphal I think No i, 
2 and 3 Guerilla Regiments fought at Imphal Besides those three Regiments I 
think there were othei small umts I do not remember their names I think that 
there were about 10,000 men of the IN A at the Imphal battle in the first place, 
but they were augmented from time to time I do not remember about S S 
Group but I heard of Intelhgence Group and Reinforcement Group I have not 
heard of the Bahadur Group Some I N A personnel belongmg to the Intelligence 
Group were attached to the Japanese, but I do not know how many I do not 
know when the I N A began to retreat from the the Imphal front, because I was 
not there I am not in a position to say to what numbers the I N A were reduced as 
a result of the Imphal campaign The last stage of the Imphal campaign up to which 
I know was about the 15th of April 1944 The Japanese army has never used the 
I N A as labourers As far as I am aware the I N A have not been used for making 
roads, repairing bridges, putting out jungle fires and driving bullock carts, carrymg 
ration for the Japanese troops As far as I know, I know nothmg about the condi- 
tions described in the Ex TT As far as this document is concerned, I know nothing 
at aU about it Those of the Indian prisoners whom the Japanese Army captured, and 
who wanted to join the I N A were transferred to the I N A but those who 
refused to jom the I N A or did not want to join the I N A were treated as priso- 
ners of war by the Japanese I have received a report that such things as winmng 
over troops by shouting slogans in the front hne were happemng, but I do not know 
about it personally All commumcations could have been sent without going through 
the Hikan Kikan Ofiicers of the I N A broadcast from Rangoon The Japanese 
authorities never instructed the I N A officers to broadcast Japanese and 1 N A. 
saluted each other 

The arrangement regarding handing over booty to the Provisional Government 
of Azad ,Hmd was, I think, made between the Southern Army and Mr Subhas 
Chandra Bose but I am not sure The orders came from Field Marshal Terauchi 
to General Kawabe I have seen the order mySelf The order is not available now 
This order Was dated sometime m the autumn of 1943 Such matters would be 
part of my duty Before the proclamations were made I met Subhas Chandra Bose 
and I saw Major-General Yamamoto, the head Of the Hikan Kikan I saw a trans- 
lation of Mr Subhas Chandra Bose’s proclamation and I saw the Japanese procla- 
mation in the original This was m January 1944 

Re-examined by Defence Counsel, witness said 

Capt Shah Nawaz arrived at the Hakafalan line abq,ut the end of March 1944 
That was a part of the Jmphal campaign I know a place called Palel Accordmg 
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to a report No 2 Regiment of the I N A waa there m April 1944, 
report that the I N A- had croned the bctrdcr into India^ I do not know anything 
about Cap t Shah Nawai being orderd to move anywhere in June 1944* The duty 
assigned to Capt. Shah Nawaz Khan^s regiment in the Hahafalan area wa* an 
Important mflitary duty About April 1944, me Japanese Government and SiJhhaj 
Chandra Bose sent meuagci of congratulauon to Capt Shah Nawaz Khan R was 
m congratulation of the I N A. having crossed into India« 

At this stage the court adjourned to meet on December 1 1 1945 

The court reopened on December 11 

Mr S A* Ayw, Propaganda Minister in Azad Hind Government czammed by 
Defence Counsel, said In December I was in Bangkok. I remained there 

until the Japanese declared war On the loth of December I left Bangkok and 
tried to get back to India om Burma I did not succeed m doing so as the 
frontier had been closed two days before I reached there. I was in BaiwktA in 
June 1942 In the middle of June 1942 what was a conf eren ce of ind iani 

from all over East Asia was held in Bangkok. 'Ihe following countries were included. 
Thailand (Siam) Burma Malaya, Singapore, Indo»China, Java, Suni<^tra, 
Philippines, Shanghai and Jjroan. The rough estimate of the number of Indians 
m these countries was somewhere from about two and a half mfllioni to about three 
nulhons. I attended the conference ai an Observer There was no other organization 
inexistence at that tune connected with Indians In July ^943 1 joined 
headquarters of the Indian Independence Lea^e in East Asia which was establUhcd 
in Bang kok . The primary obj«t of the Indian Independence League as far A* 

I imderitood at the tune was to wm the independence of India, The headquarters 
of the Indian Independence League at this time was in Bangk^ 1 was appofpied 
to take charge of the PubUaty Depaitmcnt of the headquarters of the Indian 
Independence League m East 1 was in Ban^cok domg that duty nil the end 

of February 1943 when I left for Singapore amvmg there on March 3 In Singnj^te 
I met Mr Kaih Bdian Bose who was P resident of the Indian Independence League 
and he told me that he had decided to shift the beadquarters of the Indian Indcj^en* 
dcacc Ijcague from Bangkok to Singapore as early as possible. Arrangements yerc 
taken m hand and the shifting started some time m April 1943 

I knew Nc^p Subhas Chandra Bose earlier Nctaji Subhas Chandra Bo*® 
arrnvcd m Sit^porc on July a 1043 On the 4tb a conference of delegates 
icp r es entug Indians all over East Asia was bdd m Smgapore, At that confertfucc 
bur Rash Schari Bose formally handed the prcsidentihip of the Indian Independence 
Ijcaguc in East Asia to NctajL When Mr Rash Bcbari Bose told the delegates and 
the audience that he had brought them a present from Tokyo namely 
bubhat Chandra Bose, and that he ivas handing over the presidentship of ^hc 
Indian Independence League to Netaji Subhas Chandra Bose, there \».a* 
outburst of frenzied cheenng He was accepted by the delegates. In the coiusc 
of bis address to the delegates Nct^i mane a rather important annoimccni'^t, 
namely that he mtended to eitabUsh a Provisional Government of Fece Inoia 
sa cariy as possible. That was received with very enthusiastic cheering from 
all parts of the House » 

On October 21,1043 another conference of delegates representing In^o 
Independence L^gucs m East Aria was held in Singapore Netiyl Subh^ 
Chandra Bose, after the General Secretary had read out a report of 

the progress of the Indian Independence League’s branches throughout East 
ftimounc^ the establishment of the Provisional Government of Axad 
Tins announcement ivas received by the ddegates and by all pnacnl m 
hall with a tremendous outburst of appliusc and cheering Afiw 
the names of the member* of this Government Nel^ Subhas Chandra 



t27 


himself took the oath of allegiance to India. After that the other members 
of the Government took their oath of allegiance to India and to Netaji 
Subhas Chandra Bose The entire' pioceedmgs were punctuated with outbursts 
of cheering and shouting of “Netaji Subhas Chandra Bose ke jai”, and "Arzi 
Hukumat-e-A2ad Hind lajai” 

After the establishment of the Provisional Government, the Provisional 
Government declared war on Biitain and America My office in the Pro- 
visional Government was as Minister of Publicity and Propaganda The 
Provisional Government used the machinery of the Indian Independence League 
as its own executive 

To the best of my lecollection this (Ex FFFF) is the proclamation by 
Subhas Chandra Bose The list of Mmisters is correct The formation of the 
Provisional Government "was ^velcomed by Indians in Malaya as giving the 
Indian Independence movement a different status in the eyes of the world 
and with the Indian National Army the Indians in Malaya felt that apart 
from the fight for India’s independence they had absolute feehng of security 
The Provisional Government through the League provided for education on 
national lines to Indians, and relief, medical and otherwise, was provided for 
by the Government through the machinery of the League The Government 
gave directions to the Indian National Army to give protection to Indian 
nationals wherever and whenever it might be needed, particularly against any 
lawless elements anywhere 

As a matter of course, the Indian Independence League branches in Malaya 
set about getting the signatures of the members of the Indian Independence 
League to an oath of allegiance to the Provisional Government of Azad Hind 

The number of persons who took the oath of allegiance up to the month of 
June 1044 amounts to 232,562 

The Provisional Government collected donations from Indians throughout 
East Asia They were collected by the headquarters of the Indian Independence 
League m East Asia, namely, in Singapore for a start In Burma the Provisional 
Government opened a National Bank of Azad Hmd The fimds of the Provisional 
Government were banked with this bank The donations were in cash as well as 
in kind By kind I mean that it generally mcluded clothmg material and very 
often foodstuffs, metal-ware and anything that could be of use to the Indian 
National Army 

It shows a total collection of 5,343,946 doUzirs and 18 cents Articles of 
gold, jewellery and silverware were donated to the Indian Independence movement 
fund to the approximate value of 86,310 dollars The dollar exchange was over a 
rupee before the outbreak of war The National Bank of Azad Hind was estabhshed 
in Rangoon m April 1944 I know a man called Dina Nath He was one of 
the Directors of the Bank I was the Chairman of the Bank 

Subhas Bose took over the command of the I N A when he assumed the 
presidentship of the Indian Independence League and later on he became the 
Supreme Commander of the Azad Hmd Fauj In a general way I as Munster of 
Information knew of the way in which recruitment was gomg on for the I N A 
The recruitment was absolutely voluntary We had always surplus volunteers 
whom we could not tram or arm lii Singapore, there was a school for trainmg 
civil adnunistrators It was estabhshed m two or three months of Subhas Bose’s 
arrival in Smgapore 

The relations between the Japanese Government and Azad Hmd government 
were as between two allies havmg dealmgs on a footmg oj equahty The Provisional 
' Government had moved to Rangoon about a month earlier than I moved 





I have jicrtotifll knowledge at Iea*t of two or three initancw in wtuch the 
Azad Hind Government mamtained its complete mdcpcndcnce. In the month 

of March 1944 there was a conference between Netaji Subhas ChandrJi Bose and 

the Japanese I was present at the CJonfcrcncc It was m conncctiorTwith the 
appointment of a War Co-opcration Council m connection with the operations to 
be carried out on Indian »oU The Japanese suracsted that the Chairman of that 
War Co-operation Council had better be a Japanese and adduced a lot of 
arguments m favour of their sugration But Nctaji rcsutcd>tbat suggcioon and 
gave hii own reasons why be couW not accept that luggesuon. The Japanese said 
that It would be much better to have as a Japanese Chairman for practical con- 
venience but Nctajl said that as a matter of principle he could not accept that tug 
gestion He added that he would not accept anything that he knew very 
would not be acceptable to the people of India. So as a matter of principle, to 
malntam India ■ mtegnty lovcreignty and complete independence he could not 
agree to the appointment of a Japanese Chairman to the war Co-operation Council 
the memben of which will be both Japanese and Indians, He made the counter 
sugrahon that the Chairman had b^cr be an Indian, otherwise let the members 
of me Councii both Japanese and Indian, meet on a footing of equahty without 
a chairman, 10 that absolute equality would be maintained. To the best of my 
recollection no Japanese chairman was appointed 

As another instance, there was another conference where I was also present. 
The Japanese said that they would have been glad to receive advance in^adon 
of the appomtment of a Minister of Supply and Minister of Manpower of thr 
Proviaional Government before these appointments were actually made. Tbdj 
reason was that these two new mimstnes and their work mi gh t directly or in- 
directly affect the Japanese war effort But Netaji maintained that the appoint 
uent of these mmmers was a purely Internal affair of his and he would of course 
lot mmd informing them as a matter of courtesy after the apipolntmenU had been 
nade. He mamtaioed that attitude till the end. 

Another mstance which came to my knowledge m the course of my official 
lutics was where Nctaji made it dear m a scheme drawn up for the administration 
if liberated areas that no Japanese hnns would be allowed to move into the 
ibcratcd areas at any rate for the time being No other bank but the Azad 
drnd Bank was to be allowed to function in the Ub^ated areas 

There were fou/ broadcastlr^ staUont attached to the Axad Hmd Government 
ks Minuter of Puhhdty and Propaganda I was responsible for the functioning of 
heie fltattons There was no outede control. 

There were civilian volunteers in very large numbers for the from 

vtalaya and comparatively smaller numbers from Burma and proportionate nuro- 
jers ^m other parti of East Aiia- 

I heard about the famine in BcngmL Neti^* Subbas Chandra Bose offered 
a hundred thousand tons of ncc for relief of the famme in Bengal It was not 
accepted. 

Grow examined by Proaecntlon Gotmsel 

Mr S A Ayer said Till the loth of December 1940 I was a press cones 
pondent, I was present m the Bangkok Conference in June 194a as a spectator 
Ido roughly remember the rcsolutioni that ivcrc poised there. I am not aware 

that the Japanese ever made a formal clarification of the attitude of Japan tovrai^ 
India The fact that a Council of Action was appomted was by ^ 

Bangkok Conference. I am not aivare of the proceedings of the Ooundl ofActtoo- 
Iwasm Bangkok m December 1943 Baa^fc was the headqu^ers of t^ 
Indian Independence League. I was not aware of the proceedings of the Council 



of Action because Rash Behan Bose had gone to Singapore at that time. Tke 
headquarters of the Indian Independence League was interested in the Council 
of Action I got no official reports from Singapore The President was m touch 
with the headquarters' of the Indian Independence League for the carrying on of 
its normal functions to enable it to continue its functions There were no formal 
communications between the council of action at Singapore and Bangkok, because 
the President and members of the eouncil of action were all of them in Singapore 
at that time I have no official knowledge of the proceedings resulting m the 
resignation of all the members of the council of action except Rash Behan Bose 

I do remember that some resolution concerning the properties of Indians 
in these territories, ^vho had left East Asia, was passed, I do know, for instance, 
m Burma that the properties of absentee Indians were handed over to the absentee 
Indians Property Association and that association was looking after the interests of 
those absentee Indians It was in charge of an Indian — I do not know the details 
of it The association was workmg imder the direction of the Indian Independence 
League The Indians in Burma appointed this association 

I was appointed to take charge of the publicity department in July 1942. 
My exact duties as a minister of the Provisional Government were to give 
pubhcity to the activities of the Provisional Government and the Indian National 
Army and to carry on propaganda directed to the people m India through the 
short-wave radio, to arrange public meetings with the help of tlie machmery of the 
Indian Independence League, and generally to do the publicity and propaganda 
activities of the provisional government 

The Indians m Malaya and then m Burma agreed to donate a certain percen- 
tage of their property to the Provisional Government. This proportion vaned 
At a very late stage Kanm Gam also became a member of the Netaji Fund Com- 
mittee in Burma— between January and April 1945 Karim Gam was not in control 
of the collection of funds earher than January 1945 There was no charge against 
him of extorting money, that I am aware of He was not arrested, but he was kept 
in detention under the orders of Subhas Chandra Bose I am not aware of the 
reasons There was an inquiry held as to his activities m connection, first of all. 
With the celebration, in regard to the collection ot materials for Netaji’s birthday 
T^m not aware of any specific charge agamst Kanm Gam They appealed to the 
pubhc to collect cloth for the army — to give at least one yard of cloth per Indian. 
They wished that every man should do this, but there was no question of compelling 
each Indian to do so 

I am not aware of the details of the raising of the Indian National Army 
I know that the army was raised voluntanly, from a number of speeches which 
Subhas Chandra Bose made, concemmg the raismg of the army, and addressing the 
army itself As far as I know, no compidsion was used at aU I am not aware of 
any compulsion bemg used I remember having seen this pamphlet, our struggle 
Exhibit AAAAA) after I went to Singapore This was after March 1943, when I 
came to Smgapore 

I was in Bangkok I did not read that pamphlet m detail, I just glanced at it 
d am not personally aware of any atrocities of any nature committed on Indians to 
jom the Indian National Army I categorically deny that I am aware of any 
atrocities committed on Indians to compel them to jom the I N A after December 
1942 I am not personally aware of the Japanese havmg taken any part m the 
formation of the I N A 

The Japanese recognized the Provisional Government of Azad Hmd The 
, recogmtion was pubhely announced by Netaji Subhas Chandra Bose himself The 
Gazette of the Provisional Government of Azad Hmd pubhshed the official declaration 
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Trtie Indian Independence League had various departments which were m the 
charge of Secretanes — there were Secrctanes of Departments and whatever pohey 
was laid down by the Provisional Government was put mto actual execution by 
the Secretary tvlth his staff m the Lea^e By pohey I mean any decision 
by the Provisional Gover nme nt, which was immediately commumcated to the 
Secretanci of the Departments concerned by the Minister and they put mto 
otccuUom 

The broadcasts were not controlled by the Japanese Officer* of the I N A. 
were not made to broadcast, but they voluotarUy offered to broadcast I deny 
that I N A. officers were made to broadcast on plans laid down by the Japanese, 

The offer to send nee to Bengal was made through the Radio to the people 
of India for Information and to the Bntiih authonoes in India so that they 
could consider the offer This broadcast was I believe, made cither m July 
or August 1943 The offer was made by broadcast from Singapore, The rice 
was to be sent irom any Port m Burma, I believe, I could not tell you whether 
it was said on the Radio that the nc^ vms to be sent from any Port_in Burma, 
but I remember that it could be scot from any Port in Burma if the British 
authonties m India could vouchsafe lafc conduct The people of Burma were 
not starving for want of ncc, 

Re-ezamloed by Defeoca Connael 

Mr S \ Ayer said General Tojo am\*cd m Smgaporc in July 1943 and 
met Nctaji Subhaa Chandra Bote, 

Lt-GoL AD Lo^anadan Axad Hmd Government * administrator of 
the Andamans examined by D^ence Counsel said On the 15th February 194a 
I was m Singapore and was m charge of No 19 Indian Goieral Hospital, I 
surrendered along with the others The usual casualties used to pour into the 
hospital even after the surrender About 50 per cent vrere battle casualties and the 
othCT per cent were the usual medical cases- As part of my duties I vuited 
the Vanous parts of Ncesoon camp The Nccsoon camp was built for 2 000 men but 
there were alwut la 000 men there huddled together There were four hospitals 
m Necsoon camp ongmally They served the whole of the pnioncrs in Nccsoon 
canro About September 194a I became a member of the I N,A I atten d e d the 
conlcrcncc at Bangjtok. There were all told about no ddegates from all over 
the Far East— Burma, Phihppinei Hongkong, Sumatra, Java the Celebes Borneo, 
Shanghai, Canton and Indo-Ghma, Sixty or yo resolutions were passed The 
chief thtrig was for all the Indiam to oiganixc tnemsclvcs espcaaljy the avHians 
to have branches all over the Far East so that all the Indians might be brou^t 
together under one organixation to enable them to have security and safety of life 
and prop erty anH for their general welfare. One of the resolutions was to raise 
an army that anything ^ne by this movement should be m conformity with 
the Indian National 6ongr« activities 

There was a cniis m the IJ^.A m December 1942 I know Captam Mohan 
Singb When I joined the I J^,A he was GOG. The relations between Oapt- 
Mohan Smgh and Rash Behan Bose were not very happy Rash Behan Bose having 
lived so long with the Japanese was mclmcd to be gujd«l and controlled by them 
■V^crcas Mohan Singh said he felt that the Japanese should be dealt wth a Brmw 
hand "than what Rash Bdian would be able to do. The I J^-A was a branch of the 
Indian Independence League- As Mohan Smgh was not very happy with Roih 
Behan Bose, be todt a lot of responsibility on his own shoulders in dealing whh 
the Japanoc. At the time of the crisb Mohan Singh used to ask of 

the officers to meet him In bis bungalow I vras one of them Mohan S ii^ 
explained to us that the Bangkok conference resolutions bad not 10 far been 



ratified b> the JapanC’^c H>s demand tliat the I N A. should he recognized 
a*: an allied aim) had not been foilhconnng There weic a few. 

A -A Companu's which the Japanese were using for defence purposes, at 
whicli lie protested snongl) because he ihouglu thc\ should not be undci the Japanese 
control but should be handed ovci to him. 'I hey did not hand over these A -A. 
batteries till Subhns Chandi a Bose came The Japanese had arranged foi a ship to 
transfer some I A* \ troops to Burma. Members of the Council objected to the tioops 
being sent without then knowledge because an) action icgarding the I N A must be 
with the consent of the Leigiu. Moh.ni Singh told us that it U'as impossible to carry 
on in these circumstances and that he wms going to dissolve the Indian National 
Arm) Mohan Smgh was .wrested and taken aw'av under the orders of Rash Behan 
Bose The Indian National Armv was then dissolved under Mohan Singh’s 
instructions He had issued an oidet of (he dav sa)ing that m ease he was ancsted 
action should be given to the instructions which he had left undci a sealed cover 

The members of the Council at this lime wcic Ml Raghavnn, K P K Mcnon, 
General Mohan Smgli and Col Gilnm The picsident wms Rash Behan Bose 

After Dccembei 19 I v\as m Bidndan, the hr.idqnartcrs of the I N A I w’as 
in charge of the Medical Hepartmcni I knew Snbhas Cliandi «i Bose I met him 
wlicn he .inned in Singapore That was on Jul)' 1943 ^ present 

wlicn the provisional Government of Azad Hind was foimed I was one of the Cabinet 
Ministers I was also Director of Medical Sendees, IN A In November 1943 
Subhns Chandra Bose went to Tokvo In the beginning of 1944, the Provisional 
Government moved to Rangoon 

At (he Far Tastem Asiatic Conference, the Andamans and Nicobar Islands were 
ceded to the Piovisional Govcmmcnl On Februar) 194.^. I went to Port 
Blair After I had been there 2 or 3 weeks we had a ceremony, at the Indian 
Independence League headquarters at Port Blaii The Rcai -Admiral in charge as 
w'cll as the Army Commander there, one Major General, attended the function and 
die Andamans and Nicobar Islands were handed over to me as duel Commissioner 
Subhas Chandra Bose appointed me ns Chief Commissioner He was at that time the 
head of the Provisional Government I w'as instructed to take five persons with me 
when I went from .Singapoic. M.aj*oi Alviwasmy next senior Lieut Sobha 
Singh and Lieut Mohammed Iqbal accompanied me widi their scnto-typist, one 
Mr Snnivasan That w as my stall When I reached Port Blair there was a divil 
administration functioning Majoi AK 1 was in charge of the Education Depart- 
ment in the Andamans Lieut Sobha .Singh was in charge of revenue and finance 
and Lt Iqbal wms m charge of police With the help of tlie local administration I 
began to administer these islands I administered the islands as long as I was 
there, that is until September 1944, when I reutrned to Singapore In Novemper 
1944 I submitted a report of my administration to Subhas Chandra Bose Nctaji 
Subhas Chandra Bose w'anted me to go to Rangoon to give him the report person- 
ally and to accompany him to Tokyo w'hcrc he was going, so that I njay represent 
any difficulties to the Foicign Office there As I was too ill at that time and con- 
fined to bed I could not go When Subhas Chandra Bose returned from Tokyo to 
Singapore I gave him the report 

Major Alvi . w^as appointed officiating Chief Commissioner in my absence 
During my administration the islands were renamed Shahib (Andamans) and 
Swaraj (Nicobars) , 

' The I N A was purely voluntary As far as I am awai e no coercive methods 
were uged in reci uiting I am aware as mcmbei of the Provisional Government that 
we declared war on Britian and America The I N A was a source of great 
» Strength to the civihan population. When I surrendered myself at Rangoon, far 
about a fortnight we took charge of the whole Rangoon area and maintained law 


and order That was the imtrucrion left behind by Ncttji When the Japane»e 
invaded nearly 10,000 Indlani were murdered and to prevent inch a cmlanSty we 

were charged with the reaponnblhty of saving life and property of all the civfllani 
be they Chinese, Burmese or Indians Both in Malaya and in Burma dvjhan* were 
recruited for the A 

Grots exmalned by cotmsel for prosecution 

Lt-GoL Loganadan laitL My authority for the itatement that the Andaman* 
and Nicobar uland* were ceded to the Provisional Government of Azad Hind 1* 
a broadcart from Tokyo I cannot remember the exact wording of the broadest, 

Q, I put It to you that the Andamans and Nicobar* were never ceded by 
the Japancie to the Pro^onal Govcromcni of Free India. 

A I would not have gone there if they had not been ceded 
Ci I put u to you that all they did was to promise to give them 
after the war was over 
A No 

Q, I put It to you that they said that for the duration of the war 
they would only tranifcr such departments a* did not interfere with the defence 
of me Islands. 

A That is true. 

Q, I put it to you that the only department which was completely 
handed over to you was the Education Department 

A The only department which I took over was the Education Department 
0 , Did you refuse to take over the other departments ? 

A If the Pohee Department was not handed over to me I wa* not 
prepared to take over the other department* 

Q, The Police Department was not m fact handed over ? 

A Up to the time I left the Pohee Department was not banded over 
Q, I put It to you that the other department* were alto not handed over 
A I refilled to take over the other department* It wa* not correct 
that the Japanc*c took all children of full age to their ovm I^pongo school 
They had a l^ppongo school where they had a few itudenli Tmi had no ti ling 
to do With our Vacation department at all I used to submit a monthly 
report to the head of the state- I lent my report through the Japanese became 
there wa* no other communication- I had no arrangement* for my o%vn com- 
munication*. I sent my reports sealed and a*kcd them to send them on to 
the Head of the state- In one case the Japanese sent me my report with 
the request that I should change it In one or t\v^ place* because there were 
one or two points winch might be dangerous if it got into ence^ haiids- 
I »*k^ for a radio set and they said they would ^ roc one There \ns 
a great shortage and the Japanese said they could not find one immediately 

When I was sent by Subhas Chandra Bose to the Andaman and Nicobar 
Islands, a letter of authonty Avas given to me. The ongmal letter riven by 
the Japanese Foreign Office to the bead of the state, Subhas Chandra ^e, 
was handed over to roe to be taken with me to the Andamans and kept 
m my file in the Andaman* I was the Chief Gommmloner of the Andamans- 
The Governor wa* to be appointed after tabng over all the departm^ts 

Judge Advocate Do you agree or not agree that the power* gi'^^ to 
you wt«tho»c in para 3 of the annexure to Exhibit 5E ? 
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A It is a fact, as far as that letter is concerned, that my instruction^ 
were such, but my contention is this that these instructions were governed 
by the letter given to me by Subhas Chandra Bose (Exhibit 5D) because 
(Exhibit 5D) gives me widei powers. 

Cross-examined by Counsel for Prosecution 

Verbal instructions were given to me before I went to the Andmans ' 
by Subhas Chandra Bose as to what I was to do there The instructions were 
that, consistent with the local difficulties, I should as soon as possible take over 
the whole of the islands That was aU I made reports to Subhas Chandra Bose 

once a month Refreshmg my memory from my diary, which I used to keep 
at the time, I can state that the date of the taking-over ceremony of the 
Andamans was the 21st March 1944 

From time to time the Civil Administrator and myself would discuss the 
feasibility of taking over the departments one by one I was asked to take over 
all the departments excepting the Police Department and my position was that 
without the Police Department I was not prepared to take any other department 

Just before my departure from the Andamans in Seprember, an offer was 
made to hand over departments to me As soon as I received a telegram from 
Netaji to see him I suspended any action I wanted to take The object of the 
administrative and consultative committees was that the civilian elders could take 
part m the administration These were m existence before my time 

With regard to the investigation of spying, the Japanese had their own pohce 
They did not object to our association but they would not completely give over 
the investigation to us We were not satisfied with the investigation which they 
were carrying out We could investigate on our own but they would not let us 
do that One of my officers was attached to the Pohce Department and he was 
allowed to take part in the investigations to a limited extent but not investigate on 
his own. 

With regard to the sentence This is the only department which more or less 
has been handed over to us” the words “more or less” mean that for defence pur- 
poses the Japanese would take over one or two schools without much notice That 
is the intention of the words “more or less”, to say that we were not complete masters 
of all the details I would not necessarily have written this if I had not asked for a 
department to be handed over I should not say that there is a grievance m those 
words 

With regard to the statement that '‘a few of them are said to have died of illness 
developed while under trial” it means that they died under torture while in pohce 
custody That was what I meant to convey I could not put that in such simple 
terms, because, as I said, my letters were being scrutmised I wanted the report to 
reach the other end so I had to couch the terms and convey the meamng at the 
same time Up to that time, as I have said, I had received no commumcation 
except the two cables If I wrote somethmg which was unpalatable to the Japanese 
m one of my letters, they would either suppress it or ask me to alter it When I 
was in the Andamans, gross atrocities were committed by the Japanese in spymg 
oases I was aware of that, but I was unable to remedy the matter I wanted to 
let the Head of the state know that every report was being scrutinised by the Japanese 
authorities I came to know of it unofficially— not m writing By the words 
“Japanese methods” m my report, I mean gross atrocities 

As regards the self-sufficiency programme, I went to the villages and gave 
lectures Apart from runmng the schools and the self-sufficiency programme, my 
Administration comprised nothing else Education Department consisted of runmng 


m 


Ac ichooU That li alL There were about 30 or 33 schools. We had our mvn 
fmids for nmninff these schools. 

The fluids for runmoff the schools were issued by the Japanese to me as a loan. 
The sums were not repaid by the time I left I have not worked out how much 
this sum would come to per month. I never knew what it cost to run these 
schools. Teachers were there and they continued to worl^ if a vacancy arose 
I filled It, The Pohee Department, thou^ it was not under me, I was workinff 
at /t As I told before, Z could not invcsogacc incfcpcndcnlfy and completely* 
#0 I was mtcrcstcd in every case of spying and with the help of my staff I used to 
get as much information as possible about these cases and then I used to represent 
ipy point of view to the higher authondet. Iqbal was the Chief Justice of dvil 
cases and he used to show me all the work that he was doing there Iqbal 1 work 
referred to decisions in civil cases There was no other court for crvil cases He 
passed decrees 

Except for domestic purposes the Provisional Govmunent of Arad Hind 
incurred no ca^jcnses with regard to the administratjoa of these islands Doracstic 
expenses were only bem^ accounted for as Rs. 3 000 m exhibit MhCMMM 
Other than the loans received from the Japanese, there waino other expenditure 
by the Provisional Govemment of Arad Hind for the penod m which I was m 
administration of the Andaman and Nicobar Islands, 

I had suggested on Page a of the document that 5 or 6 lakhs of Indian 
cuiTcncy wouldbc required. The Shcriken said that in me mtcrests of defence 
measures it was not advisable to send that in an 0]>en letter Because I bad 
mentioned 5 or 6 lakhs he said that would give on mdication of what was 
happenmgin the country that IS if the amount of money were to be known to tbe 
enemy ibe cootenu of that paragraph were never transmitted by letter but I 
told the Haul of the State about it wh/m I met hum 

On ra:^>cmng of the Court on December la, the cros 5 *ciammation of 
t Lh-CoL Loganadan was continued. 

Lt-CoL Loganadan said, I mentioned that Iqbal was trying cndl case* Jn the 
Andamans. He used to deal with small cases concemuffi loans of money nnd 
money not paid back and mortgages on buildnw and fWily disputes, more 
or less toci^ ^Vhen I went to the Andaman Islands, the Japanese had a 
Supply Department, That contmued after my arrival. The self sufficiency 
programme was corned out under the instructions of the Japanese Supply 
Department. 

My Intention In saying In the report marked NNNNN that they are getting to 
know ffie Japanese officers better and it is hoped that greater trust %vould be 
the result was that m this particular vpy case Lt. Iq^ was invcstigatuig he 
was not very happy about it and the Japanese were not very happy about our 
interfenng There was not lack of trust in every case bet^veen the Japanese 
and ourselves Thu was only m reference to police cases, 1 left the Andaman 
Ttlapft^ because of a message I received at the end of September from Mr 
Subhas Chandra Bose. He called me in order to make a personal report about 
the progress I had made during my stay m the Andamans, Alvi was appointed 
officiating commisskmer in the Andamans during my absence. I suppose that 
1 hdd me post of C 2 ucf Commissioner when I left to report to Nctyi, because 
I gomg there to report m that capacity I ^vent to Smgapore from 

the Andamans, I tvas askedto go to Rangoon but I went to Singapore because 

I was 111 and could not go to Rangoon When I was In Singapore I did not 

receive reports from the Andamans. I was not in touch with the happenings 

m the Andamans after I left the Islands. 

Before roy departure from the Andamans I did not tell the Vice-Admlrw 
and Civil Adminutrotor thM I wm goinj tp rccpDimend ehc withdraiml of 



the Provisional Government from the Islands I did not send any telegram 
myself to Netaji Subhas Chandra Bose after my arrival in Singapore recommendmg 
the withdrawal of the Provisional Government from the Andaman and Nicobar 
Islands 

A copy of the telegram was sent to me by Col Bhonsle after the telegram had 
been despatched I did not quite approve of the wordings of the telegram The 
‘L’ in the entry refers to myself, and the ‘A’ to the Andamans. Col Bhonsle sent the 
telegram and afterwads he sent me a copy of the telegram I did not think it was 
worthwhile taking steps to correct the false impression created by a telegram 
■wdiich had already been sent 

Q, I put it to you that the method of recruitment in the Indian National 
Army included bribery ? , , 

A Not to my knowledge 

Taking refractory persons to concentration camps? 

A Not to my knowledge. 

Q And that special methods were adopted, e g , beating, taking individuals 
through manholes, into sewers and makmg them stand until they volunteered and 
other forms of torture^ 

A Not to my knowledge Witness continued A case of gross brutality was 
reported to me and I referred the matter to A Q, for investigation I heard there was 
a Court of Enquiry I have no knowledge of patients being admitted to hospital 
suffermg from severe injuries through being beaten This was the only case report- 
ed to me on which I had taken action My work was to supervise the hospital 
I was not m charge of the cases but I went round inspecting the patients as part of 
my duty 

The Administrative Committee was called the Executive Committee, which 
existed for two or three days After two or three days General Bhonsle 
was appomted Director of Military Bureau and Zaman Kiani was appointed Army 
Commander I was appomted as the D M S and so the organisation started 
with specific officers appomted At that time my appomtment 'was known as 
Deputy Director of Medical Services When the Director of Mihtary Bureau 
started his work, I was appomted Chief Admimstrator That was about Apnl 1943 
I occupied that position until I went to the Far East. This was about the end 
of August 1943 

From the 24th April 1945 for about a fortnight we garrisoned the whole of 
Rangoon town I saw Subhas Chandra Bose before his^departure from Rangoon 
and wished him good-bye I am not quite sure he was due to leave on the 23rd 
but left on the 24th or 25th I was appomted General Ofiicer Commanding, 
Burma Command, to come into effect after his departure I do not know whether 
the Japanese commercial firms started to evacuate Rangoon about the 21st April 
There was qmte a lot of movement of troops about the 2 3rd April, but I do not 
know when the Japanese finally evacuated Rangoon I cannot say whether the 
Japanese guard abandoned the Rangoon jail on the 30th April, but I know that 
they did abandon it I do not know of a Proclamation made by the Burma Army 
on the I st May 1945 By my statement that the IN A took charge of law and 
order m Rangoon for about a fortmght, I mean the period between the departure 
of Subhas Chandra Bose and the entry of the British troops into Rangoon. 

Mr Dina Nath, a former timber merchant of Rangoon, was the eighth witness. 
In his examination in- chief witness said 

I am aware of the Indian Independence League I was a member of 
the Indian Independence League, Rangoon branch, I know of the formation 
, of the Provisional Government of Azad Hmd. There, was the Azad Hmd Bank. 


The Oh^rman of the Board of Directors was Mr SA Iyer Mr SM Bashir 
wa« a director Mr H R Betai was another director Mr A. F Madha, 
Ala^appan and myself were also directors Contribuuons were made to 
the Provisional Government of Free India m Malaya, There was what was 
as the Ncfaji Funds Committee or^niscd m Rangoon The object of 
the ^mmittee was to collect funds from the pubhe as tontributiom towards 
the Pi^nonal Government of Az&d Hmd T^e coUectibns m Burma were 

^ Fifaance Department of 

the Provisional Government of Azad Hind The donations incd to be m cash 
as wdl ai m land The funds of the bank were drawn upon from time to 
tunc for purposes of the Provisional Government, In Burma the contributions 
in cash and kmd were over 15 crorcs I do not know exactly about Malaya 
but the contributions there were approximately 5 crores. These amoimts arc in 
rupees The rupee was considered equivalent to the Japanese ytn Tnvatc 
individuals also banked vath the Aaaa Hmd Bank. The total amoimt at the 
■Rangoon Branch used to be between 30 to 40 lakhs. The bank continu^ to 
function from Apnl 19^ up to the middle of May 1945 After the occupatKm 
of Rangoon ^ British forces the bank was seal^ up by the Bntnh military 
authorities The amount to the credit of the I A at that time was 35 lakhs. 

I know an estate m Burma called Ziawadi. It had an area of about 
50 square miles At first it was administered by the Manager of the Zia wadi 
grant. Thereafter it was handed over to the Provisional Government of Axad 
Hmd and their rep r e se ntsttve was administering it then. Thu leprocntative 
was appomteri by the Revenue Mimstry of the Azad Hind Government. There 
was one big sugar factory on the estate. The population was about 
mainly,, consisting of Indians The produce was all handed over to the Pmv> 
tioaal Government to be uaUsed by them m the manner they thought best. 

There were branches of the Indian Indq>cndcncc League all over East 
Asia, The activities of the Indian Independence League, 10 far as 1 personally 
know of them arc these. They worki^ as an executive body to carry out 
the instructions of the Provuional Govcminent of Azad Hmd Each branch had 
various Departments dealing with varioiu activiucs. For example, it had a Finance 
Department a Recruiting Department, a Training Department, Propaganda Depart 
ment, Wcifarc Department, AR P Section, Women s Section and Boy Scouts Section* 
The League branches looked after the interests of the Indians and one of 
the mam functions in this respect was to look after the absentee Indian s 
properties, provide relief to the suffering people, to do AJLP service and each 
branch had also opened schools for the education of children 

As far as I am aware the IJlJk looked after the property and life of the 
Indian cmhant living m Burma. Tho also saved the Indians from the hands 
of the Japanese miutary pohcc who at the slightest possible information, used to 
arrest the Indians as British spies or on other espionage charges 

CrOM*examln<»l by proaecution coimsel 
Mr Dma Nath said The A looked after the property of Indians, if 
the Japanese Govt or the Military wanted to requisition anybody s property and 
It was brought to the noUcc of the I N.A they alwap approached the authontics 
and saved it I was a member of the Nctaji Fund Uommittcc and a member of 
the Supply Board Thu ^vaI a Board set up to purdiasc matcriaU for the I NA 
It was set up in April 1944* Mr A Habib was the chainnan of this Board Its 
TOcmbcrs were Mr Khann'^lr HR Bctai Mr A R. Nizami, Mr Ragh^n 
e Finance Minister Mr Dai the General Secretary of the Indian Independence 
*^^0, GoL Sahgal and Mr Sarkar They made purchases of doth for the army 



from the local merchants I took an oath of allegiance as a member of the 
Indian Independence League m June 1944 Apart from being a director of, the 
Azad Hind Bank, I had nothmg else to do with the Provisional Government 
This Bank was registered in Rangoon like any other pubhc bank There were 
shareholders in the bank The capital of the bank was 50 lakhs The bank 
paid interest on money deposit They also paid interest on the moneys deposited 
by the Provisional Government of Free India. The bank acted as bankers to 
the Provisional Government just as it acted for its other constituents 

I have some personal knowledge of the donations in Malaya These donations 
or the means available through these donations were discussed at the meetings of 
the Supply Board The money deposited by the Provisional Government was in 
the name of the Fmance Minister It always remamed in that name,. The I N A 
had a separate account It remained in that name until the end The accoimt 
was opened as soon as the bank opened, that is, in April 1944 All the money was 
m Japanese occupancy notes There were also British currency notes and British 
coins There were about 50 to 60 thousand rupees m British currency notes 
Pubhc deposits used to be about 30 to 40 lakhs The money in the name of the 
Finance Minister varied considerably It used to be anything from about 15 lakhs 
to even one crore A monthly allotment used to be made by the Finance Mimster 
and it used to be about 10 to 30 lakhs per month The highest deposit I remember 
in the name of the Finance Mimster was somewhere about 1,25,00000 rupees The 
highest deposit I remember in regard to the I N A was about 30 lakhs Certain 
rermttances of donations from districts used to be sent directly to the Finance 
'Department. Some they put directly in the bank, some they utihsed foi their 
needs When I say that funds were drawn upon from time to time for the 
purposes of the Provisional Government of Free India, I say that from the entries 
in the books I do not know for what particular purpose the money was used 
The account was in the name of the Finance Mimster and the cheques were drawn 
by him In Burma the donations were over 15 crores Isay this because I was 
a member of the Netaji Fund Comrmttee which was keeping records about these 
matters The amount of 15 crores was collected between January 1944 and the 
end of April 1945 I was m Rangoon when the British entered Rangoon I 
remained there until the ist of June when I was arrested and brought over to 
India When the bank was sealed up after the British entered Rangoon, there 
was a credit of 35 lakhs belonging to the Indian National Army. All the money 
that was in the name of the Finance Mimster was put in in the account of the 
I N A I have no exact idea of the amount After the British occupation we 
had a meetmg of the Directors in which we reviewed the situation about the bank 
and It was there that the figures were put forward; and about 35 lakhs were in 
the credit of the I N A That was about the 7th or 8th of May 1945 I myself 
did not see the books before the bank was sealed The statement of accounts was 
produced by the Manager which I saw It was not up to the date of my seeing 
It, but it was up to the 4th or 5th of May, or something like that The bank was 
sealed on the igth of May, 1945 Even after the date it was sealed there were 
some moneys deposited, but I am not very sure about it In a verbal conversation, 
the Manager said that with regard to the I N A people he was stdl accepting 
money because they had no other place to keep it What I mean is that the I N A 
individual soldiers used to deposit money I do not know whether 20 lakhs were 
drawn out from the account of the I N A on the 14th of May 1945 After that 
meeting we had authorized the Manager to issue notices to the depositors and to 
pay out whoever came forward I do not know who was authorized to draw on 
the I N A account after Mr Subhas Chandra Bose left Rangoon 

, I have not seen any document regarding the Ziawadi Estate This estate 
belonged to a man named Mr Parma Nand I am not sure whether he was 



tlic manAgtt' or tKe ovmcr I think Ziawadi Sugar Gompany is a part of die 
Ziawadl Sugar Estate. I do not know pmoimlly who were the owncnofthe 
Ziawadi Estate. It was handed over to the rqireacntativc of the Provisional 
Government of Azad Hind by Mr Parma NantL At a public meeting at 
which Nctajl spoke and appealed for funds,. Mr Parma Nand came up and 
announced 1 formally hand over the estate to the Provisional Government 
of Free India today ’ This gentleman was Minuter of Supplies I am not 
sure whether he was Minuter of Supplies at that time or not, but he was 
Mitdster of SuppUei at some time. He did not continue to adtnmutcr the 
estate. It was a representative of the Provuional Government of Free India 
who adminutcred after that. The factonea there were also nm upder the 
control of the The Finance Department got the proceeds credited in 

the Bank- I do not know what happened to thu estate afterwards 

When I mentioned recruiting I meant recruitmg for the I N-A. By propaganda 
I mean propaganda for the Provisional Goviammcnt of Free India ana IJIA. 
When I mentioned protection, I meant protection against air attacks and helping 
the victim*. When 1 mention^ the Women i Section, I meant an orgaiusation of 
women who gave their support to the movement and used to colfcet funds for 
the movement and enlist women for the Ram of Jhansi Regiment. 'Ihc main 
job of Bov Scouts used to be welfare work during air raids and other periods, 

Re-eTHminftU<fa was declined 

Mr Shiv Singh the ninth defence witnca*, was then exammed by Defence 
Counael He said — I v^a* a membex of the Indian National Army aixi I am now 
also I came to Burma m August 1^421 I know of a temtory called Zliawadi. 

I lived there from August 19^3 to ^nl 1945 I was sent there to open a training 
camp and I was m charge of it AfW that I was given vanoiu other small ^obs 
The Indian population of that area was apprmcnnately 15,000 Besides the trainmg 
camp a poultry farm was opened there for the I NjV- and at that place there 
was a Base Hospital of the I NA- Also there was a Convalescent Home. There 
was also a Home for the Disabled- At that place ihcrc ivas a Surar Factory and 
there was also a big office of the "body called Aaad Hind Dal The object of the 
Aaad Hind Dal was to admuustcc the areas congucred by our army and also those 
area* vduch were under our government I refer to the Provisional Government 
ofAxad Hind Lieut Vittal Raowasm charge of the Azad Hind Dal and Mr 
B. Ghosh svas m charM of the Public Works Department Neither the Japanese 
nor the Burmese had anything to do with thu area- Many times there were 
muunderstandmg with the Burmese and Japanese Govemment* and our Proviswnal 
Government removed them- General Chatterjl had been appomtd Governor Dcsig 
nate of the liberated areas Hu headquarters was at Ziawadi 

Cross-examined by Counsel for the Prosecution 

Mr Shiv Singh said In 1941 I was m the 5;2nd Punjab Regiment I took 
part in the fight against the Japanese. I was captured near Ipoh in January 194 ^ 
After the formation of the Ir^an National Army and the Pro'mional Government, 

I volunteered to fi^t for my Government Thai was in August 194a I deny 
that I volunte er ed to fight the British shortly nftcrwardi I broadcast what the 
treatment of the Japanese was to me afterlwas captiuxd I did it of my own free 
will It was for the benefit of the many troops that had been left by the Dntuh ^ 
the jungles so that these troops ma> be able to Kt together I deny that I brosd- 
cait asking Indian soldier* to come over and fight on the side of the Japanese 

I first spoke to Mohan Singh in March 194a I met him In Singawrc. * 
lived for four or five day* m a houie next to his. After my capture at Ipoh I iv?* 



icnt to Kuala Lumpur after some da) s. From tlierc I went to Saigon I did 
not know whv tlic Japanese took me there In Saigon I was taken to Gol Saito. 
I was told about the aims of the Japanese He did not ask me to join any 
army to fight against the British. I did not meet Major Fujhvara at Saigon. 

I heard about the I N A. at Bidadaii I did not persuade any people to 
join the I N A at Bidadaii I was not persuaded by any one to join the I N A 
In the camp in w'hich I lived there w'crc no lectures I wns there for neaily two 
months I ncvci heard *iny lectures I W'cnt to Bangkok for the Bangkok 
Conference at the instance of the I N. A. Hcadquarteis. The Bangkok Conference 
was held in June 1942. At that time the Ai^ad Hind Fauj had not been organised 
I 1 ccordcd one lecture by Gcncial Mohan Singh I returned from Bangkok to 
Singapore I w'ent to Rangoon in September 1942 A special party was sent 
under Col Gill and I was also in it I had joined the I N A but I was not 
prepared to work till I was satisfied that the Japanese Government recognised 
oui A^ad Hind Fouj and the Provisional Government I w'as told to piocced to 
Arakan and to rcconnoitic and to return and make a report I did not hear at 
that time of a crisis m the I N A in December 1942, but I lieaid about it some 
lime aftensards I did not attempt to escape to India in Dccembei 1942 I was 
afterwards sent to Mingaladon Gamp Here there were other men of the I N.A 
I W’as arrested in the beginning of 1943 by the Japanese I did not know 
why they arrested me but the whole party belonging to Col. Gill was arrested 
I W'as under aricst for nearly one month After that I w'as released I was then 
sent to a camp of the I N A I joined the I N.A from the time the Japanese 
recognised the I N.A. and the Provisional Government. That w'as m September 
1943 I W'as in the I N A before also but I did not start work till September 
1943 I w'cnt to the Arakan in October 1942 At that lime none of the IN A 
men took part m any operations At the time when I was sent to Arakan, the 
I N A or the Provisional Government had not declared w'ar against tlie British or the 
Americans I w'cnt as a member of Gol Gill’s party to Ai akan and at that time 
it was not the purpose of this party to fight the Bntish 

I W'as a lieutenant in the I N A in 1944 In August 1943 ^ sent to 
Ziawadi to open a Training Camp for the I N A I know Sen Gupta, not Thakin 
Sen Gupta I met Sen Gupta in October 1944. I did not express a wish to him 
to escape to India I had no contact w'lth the Burmese Guerilla soldiers, but I knew 
about them I was not at Pegu in February 1945 I did some work which was 
useful to the I N A and to the Provisional Government I will give full details of 
tliat when I am tried by a Court Martial I deny that I supplied information to the 
British at the end of 1944 or the beginnmg of 1945 I knotv Gapt Brown He was 
once captured by the I N A troops and I saw him after that I never saw him 
before his capture I did not tell Gapt Brown, but there was a Burman whom I 
contacted I did a trick to save the Ziawadi Estate, the I N A , and the Provisional 
Government I told the Burman that we had hospitals in Ziawadi and there were 
no fighting troops, and that we did not have any defensive position in Ziawadi 
This was for the purpose of saving this area from bombardment and gueriUa attacks 
I deny that I was paid one thousand rupees for giving this information 

Ziawadi Estate belonged to an Indian Our Government took possession of the 
estate because that Indian was not there Parma Nand was the manager of the estate 
and the Sugar Factory I know of the arrangements made by the Government after 
taking possession of the estate In that estate there is a palace anH I saw' the palace 
and the Raja is still ahve m India I know that there had been an agreement 
between the Japanese Government and our Government that our Government 
was to be the master of all that property which belonged J;o other owners who were 
’not present Ziawadi is in Burma In June 1944 the Japanese were in occupation 
, of Burma 



ke-cxanurred by Defence Counsel, Mr Shiv Singh said When I saiv CoL 
Saito, he told me that Japan was lighting for the freedom of the whole of 
East Alia m which India ^vaa alio mcluaed 

At thu itagc the Court adjourned to meet on December 13, 1945 
Court Procoedinga on December 13 

Mr Is a n d Commonwealth Relations Dqwtmcnt of the Govero- 

ment of India m hu examination m chief laxi From my official rccordi I find 
that before the outbreak of the Japanac war the Indian population m Burma 
was 1 017825 m Malaya it wai approximately 8 lakhs m Thailand 55>ooo 
m Indo-China it was 6000 m Hong Kong 4,7,15 m the Dutch East Indies 
about 27,000 m French Indo-Chma about 6,000 ana m Japan about 300 

Crosa-^xamlned by Counsel for Prosecution 

He said In accordance with official records only 54 Indians remained 
m Japan after the outbrealc of the Japanese war I have no itaUstia which 
would give the number of Indians who left these countries after the outbreak 
of the Japanese war 

Lt -CoL E K. Esquire, Aj\. G Headquarters, Jumna Area, being duly s^vo^l 
in IS examined by Courid for the Defence. 

I am AA.G Headquarters, Jumna Area. I was asked by the defence m 
this case to procure documents from overseas. In response to thu request the 
Convening Authority took steps to procure certain documoiu from the Govenunent 
of Japan I produce letter No C. Z. 49, dated October a6 tow from 
the General Headquarters, Umted State* Armed Force* Pacific, which forwards 
a reply from the Japanese Govemment concerning the*c documents, together 
with four annexures A, B C and D which have already been handed over 
to the Court. 

These arc annexures to the letter which I have produced. CVVitne*! u 
shown SSSS TTTT, UUUU WW which arc identified.) 

I also produce certam radio traruenpu which have been received from the 
Monitoring Section General Headquarters India. 

{NoU by tSe C7oBrt-4Uounscl for the Prosecution intimates that he odmits the 
fact that thu transcript was taken by the Simla Monitoring Section, G H Q.*, 
and that it puroorted to be a broadcast by the B3.CL General Forets Broadcast 
and by Berlin Radio and that it was duly taken m the course of official dudes 
by a public servant and he does not deny the authentiaty of the source which u 
General Eisenhower and the Berlin Radio) Radio broadcasts are read marked 
5S signed by the President, and attached to the proceedings. 

Oapt. R. M Irsbad examined by CJounscl for the Defence said My Indian 
Army Regiment was the 5th Battalion and Punjab Regiment, I was in Smgaporc 
at the time of the British surrender I was present at the mcctiDg at Farrar Park 
on the 17th of February 1042 On the i6th evening our Commanding Officer 
received orders that the Brft^ Officers would be separated from the Indian 
ranks and the Indian officers as well as the Indian ranks would march to Farrar 
Park on the 17th morning Accordingly we marched under the command of CapL 
Balivant Sin^ and arrived there at about 9 a. m. ^Vhcn wc amved tbox, we 
ducoveied that there Nvere quite a number of other unlu already collected 
There ^vc^c 00 arrangenicnts for our reception and we pitched on the first available 

r t and put our s^en there. In the afternoon orders were passed that we 
uld collect m front of tne Farrar Park Stadium Wc collected there— all the 
officers Indian ranla that were present. The officers were toH to come out in 
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tlic from winch wc did. \Vhcn the parade was ready, we saw a British officer, the 
1 ank of a Lieut -Colonel— laici 1 learnt that his name was Col Hunt from Malaya 
Command Hcadquartcis came m fiont of the miciophone which was fixed there 
and called tlie parade to attention. Along with him was a Japanese officer, whose 
name I later leamt to be Major Fujiwara of the Japanese Imperial forces Col 
Hunt brought us to attention and he addressed us He told us that the British and 
Indian foi CCS m Smgapoie had surrendered to the Japanese Imperial Army and 
wc were all prisoners He said that on behalf of the Crown he was handing us over 
to Major Fujiwara, the Japanese i eprcscntativc, and he also told us, “Fiom now on 
you belong to the Japanese Aimy and you wull have to obey their orders as you have 
Ijccn obej mg our orders ” When he finished his speech, Col Hunt handed a few 
papers over to Majoi Fujiwara and then Major Fujiwara addressed us on the micro- 
phone He spoke to us in Japanese which w'as translated into English by a Japanese 
officer and subsequently translated in Hindustani by another Indian officer The pur- 
port of the speech w'as that the Japanese Aimy had defeated the Allied Army in 
Malava and Singapore and the Japanese Armies w'erc pushing forward to Burma 
Then he explained to us the icasons for the w^ar. He explained to us the meaning of 
‘co-prospciity sphere’, and w’hat the Japanese intentions were m tlie Far East He 
told us that the Japanese w'anted all the Nations in East Asia to be free and inde- 
pendent Then he explained the attitude of the Japanese towards India He said 
that the co-piospcrity sphere m the Far East could not be safe without an indepen- 
dent India and the Japanese w^anted to see India free. He said that the Japanese 
had no other intentions tow'ards India except to see the Indians free, and he said 
that the Japanese Government was w'llhng to afford every help and co-operation to 
Indians for the achievement of this goal ' Further on he addressed us and said 
“you are Indians and you should also w'ork for the independence of your country 
We do not consider you to be prisoners of war As far as wc are concerned, you 
are free, and, as such, I iiand you over to Capt Mohan Singh”, and he indicated 
an officer standing next to him, “and vou w'lll obey his ordeis as you would if 
you were under our charge ” 

After this speech Capt Mohan Singh, the officer who was standing next to 
Major Fujiw'ara, spoke to us for a few minutes He told us that in the Malaya 
campaign the Indian Army had not been given a chance to fight because the 
campaign w^as short Moreover there wcie no 'supporting arms and aeroplanes 
to help the infantry and accordingly for those reasons Malaya had been lost and 
the prestige of the Indian Army was low Then he said, “ As a matter of fact, 
the Indian Army has been let dowm ” He w'ent on, “ Now is the time for the 
Indians to fight for their independence So far India had been lacking in 
armed force of its own, but hei e is the chance of raising an armed force to fight 
for India’s liberation ” He told us that his intentions were to raise an Indian 
National Army from amongst the prisoners of war collected there When and if 
this Army was raised, it would fight shoulder to shoulder with the Japanese 
who had promised full support for India’s independence, and this Army would 
do Its best to liberate India 'That was the purport of his speech^ His speech 
^as acknowledged with loud cheers by the crowd The crowd consisted of many 
units of the Indian Army— prisoners of war — and I should say the strength was 
about forty-five to fifty thousand 

I joined the Indian National Army at approximately the end of July 1942 
I know Capt Shah Nawaz, Capt P K Sahgal, and Lt G S DhiUon, whom 
I recognize as accused before the court Capt Sahgal joined the I N A in 
August 1942 My reasons for joimng the Indian National Army were many 
I admit that it was a difficult question to decide whether I should join the 
, Indian National Army or not, because there were many factors which I had 



to consider It wai a momentoui dccmoiu Upul thpt time I was not greatly 
interested m pobucs or the pobdcal wdfare of India because I was educated 
that way, and moreover when I joined the Indian Army m 1936 I felt that pobtics 
were not encouraged in the Imban Army and hence I stayed away But ivhen 
the (meation ofl N A arose and wc had to decide whether we should jom it or 
not, I had to thfadc deep but it was such a big question that I could not mate 
a decision myscIC I had to obtain advice from brother officers but I could 
not ask advice from officers whom I did not know It was a question which had 
to be discussed, and all the pros and cons had to be gone through I remember 
sometimes m the beginning of July 1942, when we were being asked whether ive 
were going to volunteer for the I N iC or non I was staying at Moimt Pleasant, 
Singapore, where Gapn Mohan Singh had hii headquanen I know Gapt. 
Sahgal for the last la or 13 years we were in the CoUc^ together and wc iwe 
friends there. I felt that if I had a discussion with him along with a few other 
officers, we may come to some decision regarding volunteering for the I N A. 
So m the beginning of July be and two or three other officers came to my bungalow 
at Mount Pleasant and wc went through tins cjucstion of joining the I N A 
Wc discussed all the pros and cons and wc unanimouily decided that under the 
circumstances we all owed our allegiance to our country 

We also fdt and agreed upon that 10 far concerning our career in the 
Indian Army there had been distinctions between the Bntish Officers and 
the Indian cottmustioDed officers The Indian commissioned officers had not 
been treated as wdi as our English comrades or brother officers Wc 4ilso 
felt that if the senior officers present m Smgapore or m Malaya did not 
jom the Indian National Anny it was quite po»ble that the Japanese would 
eacploft the Indian prisonerKif-war bemuse then the Indian pnsooers-of 
war would be split im into small groups Some peopb would jom and some 
would not and the Japanese would talm advantage of that and enrol people 
amongst the pnsonervof war who would be to do any service for 

tVipm, Wc felt that that would be a disgrace to the Indians Wc agreed that 
if the senior officers joined the I.N*A. and fortoed a strong party and or^auiised 
the IJ^A- as a r^mar army and fought the Japanese on every point re 
garding the army wc would have a far stronger position with the Japanese 
th ftn otherwise. Wc also felt that if wc created an army of our own 
wc may be able to establish a certain amount of standing with the Japanese 
and by doing so we may be able to stop the Japanese from commitung any 
atrociUei on the Indians m Malaya We bad seen what the Japanese iverc 
doing to the Chinese and Anglo-Indiani and the Malayans Ttw^ were not 
treating them very wclL Certain atrocities had bcCT commitcd on the 
Chinese and also on the Eurasian community and we thought that if di^ 
Indians refused to join the Indian National Army it was quite possible 
that th e whole of the Indian community m Singapore or in Malaya might lufTcr 
But then arose the question that If wc did join the Indian National Army 
what would be the reaction of our peojdc in India? Would they considw 
us to be traitors for helping to Japanese because we knew that the Congress 
in India had declared itself hostile to the Japanese, and doubts crept into 
our minds whether the Congress would accept our reasonings and argumentt 
But on that point we felt that if the Congress understood the circumstances 
then, and if wc could show to the people of India that the Indian JSflltonal 
Army was an army officered by Inoiam and not mere stooges of the Japanese 
and this army was specially recruited for the sole cause of Jiberaung In<^ 
then there was a possibUity that the Congress and the people in India rmgm 
to understand qut point of view These are the main u 

Qur thoughu and rearopiogs at that time ^^nd V-^c decided that (t wouJd 


be able 
governed 
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be better for us under these circumstances to loin or to volunteer for the 

INA 

I was in the fiist I N.A H Ci then, as Gcnci al Staff Oflicci m G Branch 
ThcfiisiIN.A was dissolved in Dcccmbci 1942 The INA had been raised 
after the Bangkok lesolutions were forwarded foi latification to the Japanese 
Go\crnmcnt We hoped that the ratification would come quickly, but as days passed 
by, Capf Mohan Singh, who was then the GOG of the Indian National Army, 
felt that the Japanese were delaying the ratification of the Bangkok icsolutions and 
he asked the Japanese liaison body, which was attached to us, called the IwaKuiu 
Kikan, to c\pcditc the ratification of the resolutions The)'’ wci e not very clear in 
their replies They tried to delay it as much as possible. I was present Capt 
Mohan Singh kept his headquarters informed of all the correspondence and the argu- 
ments which he was having with the Japanese Capt Mohan Singh noticed that the 
Japanese were not playing the game, and he said that if the Japanese so persisted in 
their attitude he would dissolve the Indian National Aimy We all agiced with him, 
because we felt that unless and until there was a clear understanding between the 
INA and the Japanese we would not continue m the Indian National Army 

Besides there was anotlier mam point of dissension between the Japanese and 
Capt Mohan Singh At the Farrai Park meeting the Japanese had handed over all 
the Indian pnsoners-of-war to Capt Mohan Singh Until that time the mcmbeis of 
die I. N A as well as those pnsoners-of-war who had not joined the INA weie ' 
under the command of Capt Mohan Singh But in December the Japanese want- 
ed to take those people away from Capt Mohan Singh who had not joined the 
INA Capt Mohan Singh felt that the Japanese were not keeping to their woid 
and he refused to part with the pnsoners-of-war 

Capt Mohan ^ingh had given us orders that if and ivhen he was ariested, 
which was very likely, the 'IN A should automatically dissolve, and I think 
m the last week of December Capt Mohan Singh was arrested and at the 
same time and on the same day the I N. A was dissolved 

I knew' Rash Behan Bose He was President of the Council of 
Action at that time The Council of Action w’as the Governing 
Body of the Indian Independence League, East Asia Rash Behan Bose 
agreed with the senior officers to a certain extent but he said that we must not 
hurry He said that the Indian National Army did not belong to an individual, 
and by that he meant Capt Mohan Singh It was an army of the Indians in East 
Asia and the Indians in East Asia were repiesented by the Indian Independence 
League Therefore Capt Mohan Singh had no light to dissolve the Indian 
National Army and as such the INA could not be dissolved But we, senior offi- 
cers, agreed with Capt Mohan Singh and told Mr Rash Behan Bose that since 
Capt Mohan Singh was arrested, we would not continue in the Indian National 
Army 


The relations between Capt Mohan Singh and Rash Behan Bose were not too 
cordial Mr Rash Behan Bose ordered the arrest of Capt Mohan Singh He him- 
self arrived at the Headquarters of the INA and collected the senior officers there 
and read out an order, signed by himself, ordering the arrest of Capt Mohan Singh 
I was as present Most of the members of the Council of Action had resigned by 
then Before their resignation, the followung were members of the Council of Action 
Mr Rash Behan Bose was the President, Capt Mohan Smgh, Lieut -Col Gillani, 
Mr Raghavan and Mr Menon were the members 

For a period of two to three weeks after the dissolution of the first INA the 
members of the INA considered themselves as prison^rs-^of-war But the Japanese 
’ refused to take us back as prisongrs-of-war, They said that we had given you your 


freedom and i ince you have not committed any acta agaimt the State we cannot take 
you back into arrest They laid thu wai our own question and we have to decide 
among ounelvc* but aj far at we are conoemed, the I NA- it not broken There 
were many mectinga bct^vccn the lenior officers and Mr Rath Bpie and at 

times CoL I%va Kuru wa* alto present I ^vas also present at most of the mcctingi and 
we had further diacuMions then We told Mr Rath Behan Bote at ^veil aa GoL Iwa 
Kuni the reasons for dusolving the We told them that we were not lahsfied 

with the treatment meted out to us by the Tapanese* We wanted ratification of the 
Bangkok retolutions Once we even refiiica to accept the pay which was being given 
to us We told Mr Raih.B_han Bose that wc were no longer m the LNjV* and mere- 
fore we refused to accept any pay But then Mr Rash Behan Bose told ut that you 
may accept it because this u my personal monev It has nothing to do with the LNA. 
or the Indian Ijidcpcndcncc Lwgue. Eventually after all these discussions the senior 
officers decided that the Indian National Anny should be contmued but with a few 
amendments. It ^vas not to be one man t show thereafter It was deaded that there 
should be two headquarters, one called the Directorate of Military Bureau and the 
other Indian National Army Headquarters and under two separate officers It was 
also decided that the recruitment for the second Indian National Army ihould be 
entirely voluntary Every member of the previous I NA^ ihould be once again 
asked whether he ivould like to continue in the second Indian National Army If 
there were any non volunteers they were permuted to stay out, 

I was first in chaw of the training in G Branch in the second Indian 
National Armv and then later on I became G (I) I e- head of G Branch There 
was the G S Branch, A Branch, Q_ Brandi and Medical Branch and a small 
estabhshment branch The vanous branches ftilfiUed the same functions as luiular 
branches m the Indian Army 

I am not aware of any coercive methods used m the raising of the first and 
second Indian National Army Gapt, Shah Nawax wet present at the ducusuons 
ivjth CoL Iiva Kuru He said that Gapt Shah Nuwaz like the rest of us was very 
luspicious of the Japanese mtentions. During a conference wuh Rash Behan Bose 
and Col Iwa Kuru the officer! used to ask questions and explain their attitude, 
Capt. Shah Nawaz demanded m thu conference that Nctaji Subhas Chandra Bose 
should be brought from Tokyo to lead the movement Subhas Chandra Bose 
arrived in Singapore on the and of July 1943 The Provisional Government of 
Free India was formed on October at 1943 Subhas Bose became the head of the 
State and assumed command of the LN A- m August. At Neesoon barracks be 
told the officers and other ranks of the I NA. that he was assuming com man d of 
the IJ^A. He further said that if there were any unwilling personnel m the IJ^A- 
they were at liberty to ivithdraw because be said he did not want any unwilling 
men remaining in an army under hii command. 

Early m 1944, the Provisional Government moved to Rangoon By Fcbrui^ 
1944 the Headquarters of No 1 Divuion to which I belonged had arrived also 
m Rangoon and some other Umts of the tame Dmsion had also arrived there by 
that time, I was still G I of that division m that capacity I came across a 

document which was sent to us by the Supreme Headquarters of the IN A It 
draivn up bv the Japanese Mihtary authondcs in Burma It was called 
dcntanding between the Japanese Imperial Army I NA, and the B DA Toe 
document was in the Headquarters of No 1 Division at Rangoon then, 1 
the document last in March 1944 at Rangoon The document was not naed 

I Uicw the Aiad Hmd DaL It was an orgamsauon to recruit ai^ train 
persons for the purpose of administering the liberated areas in India Training 
was given m Singapore as ell as in Rangoon Ip March April 1944 I weqt W 



tlic fiont and the I N A was fighting in the Imphal theatre Certain areas had 
been hbci ated tlicre, and I learnt from my Divisional Gommandei that those areas 
\\cre to be admimsteicd by the Provisional Government of Azad Hind, and the 
Azad Hmd Dal was meant for that purpose When the I N A entered Indian 
territory, tlicic was a proclamation issued by the Head of the State, Netaji Subhas 
Chandra Bose, and also by the Japanese ofTicci commanding the foices in Burma 
I sa\\ this document bcfoic I went to the front line, and in that was a pioclama- 
lion bv both the Head of the State as well as the Japanese commander icgarding 
the administration m libciatcd aicas In that the commander mentioned 
that the administration in the libciatcd aieas w’ould be earned out under the head 
of the State of the Piovisional Government of A/ad Hmd 
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I knew' Manipur area fiom pcisonal knowledge I was still G I of No i 
Division In Apnl I came aw'ay from Manipur area to command a regiment in 
Manda^a) ; but in July I w'as again appointed G *1 of No i Division, which was 
sl"^‘ ^ng in the Imphal theatre , and then as G -I of that division, I came 
'lal documents about the administration earned out on tlic Manipur 
He time when operations w'crc being earned on in Manipur area, the 
m of the liberated mens was being earned out by Major M Z Kiani, 
n Commander There w'crc also units of Azad Hmd Dal at Moreh, 
‘s came under the oidcrs of No i Division Commander In my 
y as G -I, I received reports from Vishnuporc area, which was 

* Gapi SA Malik, w'ho came under the command of No i Division 

bout the administration earned out by him and by units of the 
^ j 1 in Vishnuporc sector At that time w'C had from Moreh onwards 
the Kohima Division, about 1,500 sq miles 

The Japanese staitcd evacuating Rangoon on Apnl 23, 1945 Netaji 

oubhas Chandra Bose left Rangoon on Apnl 24, 1945 ^ remained behind 

Just the day before Nataji Subhas Chandra Bose left, lie called me and Col 
Loganadan to his bungalow' Major M Z Kiam was also present there as also 
a few' other officers He told us that the Japanese were evacuating Rangoon very 
shordy and he would also be leaving Rangoon too Due to lack of transpoit, 
he could not take many officers or other ranks w'lth him and therefore he wanted 

only a few senior officers to go with him and the rest of the troops of the I N A 

in Rangoon w'lll be left behind He appointed Col Loganadan as G O C Burma 
Command to be in charge of the I N A troops He appointed me as Chief of 
Staff to Gen Loganadan Subhas Bose told us that he w'as leaving behind 
this contingent of the I N A for the sole purpose of looking after the Indian 
civilians m Rangoon, and he ordered us that the mam duty of this force was to 
take over control till such time as the Allied troops arrived in Rangoon Then he 
ordered us to surrender as pnsoners-of-war to the allied representatives As 
soon as we received his orders, I, being the Chief of Staff, assumed control of 
looking after and issuing orders regarding our future role At that juncture the 
Japanese had withdrawn most of their troops from Rangoon There were no 
Burmese troops at all There was the B D A but the B D A troops were either in 
hiding or away from Rangoon The only armed force which was left in Rangoon 
was about 5,000 to 6,000 troops of the I N A These 5,000 to 6,000 troops were 
camped in various localities of Rangoon town — some in the suburbs and some 
actually mside the towm itself I took over the control of all these I N A arlny camps 
and drafted out a plan for patrolling, policing and doing guard duties by this 
contingent of the T N A in the localities where the Indians were residing 

By the 25th, Rangoon town had been completely evacuated by the Japanes and 
khere was no pohee or any administration working in Rangoon at that time 
There was an actmg Prime Minister of the Burmese Government in Rangoon 
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then, hut the Burmese Government did not have any police force So I called on 
the ncung Prime Mimiter and eicplalned to him the work which \vai being 
earned out by the I N A I tola him that for the time being our mam concern 
^vas the welfare of the Indian civiliona in Rangoon I told bun that if he \vantcd us 
to patrol and look after the neacc and tccunty of the whole town and the tubuib* 
we wnuld do *o He agreed and the follo\viDg day he sent his chief pohee officer 
to sec me. He and I discussed the vanous aspa:ts and it ^v^ls a g r ee d that the 
small police force ^^hIch that pohee officer possessed along wth the troops of the 
I N A. Nvould carry out their mght patrolling of Rangoon toNvn as nvcU as 
maintain sentnes at the local pomti When the Japanese left they threw the 
nee godowns as %vcU as various provision godowni open to the pubbe and there 
was a danger that there would be civil disturbance* m Rangoon over tbc*e provision 
stores So ^vc put our sentnes on duty on the godmvn* aM informed the Burmese 
Government about it I also attended a meeting of the Burmese Cabinet and 
explained the wrk which was being done by the I N A and also the method 
m which we ^vc^c co-operating with the bttle police force of the Burmans We 
worked on this plan and gradually we controlled tne whole area of Rangoon and 
after that there \verc no disturbances. About the Q 5 th or a6th I learnt that the 
Central Jail where the British pnsoncra-of war were housed had been left open by 
the Japanese when they had left. I immediately went there and made contact with 
the senior most Bntuh pnsoacr-of war officer there. Tliat happened to be Wing 
Commander L- Hudson of the Royal Australian Air Force. I spoke to bun and 
explained the whole situation I told him what the I N A. was domg and what 
the mtcntions of the IMA. were I told him that as he was the icmor most 
Officer present there of the Allied force* I placed myself under hi* command and 
that I wa* willing to surrender the I N A. to him. But he told me to continue 
the >vork which I ^vas doing He said that he bad about a thousand British and 
Indian prisoners of war m thcjaH and they would all stay there in»dc thb jail, but 
I wa* to report to him every morning for orders otherwise he did not Interfere 
wth the work which was being earned out by the 1 N A. At the same tune round 
about that date an officer of the B D A. (Burma Defence Army) came to see me. 
At that time the B D A. wa* alhed ivith the Bntish forces and was hostile 
to the Japanese This B D A. Officer asked me about the mtcntions of the 
I N A contingent m Rangoon I told him what our intentions were, that v-e 
ivcre there to help the then Burmese Government to restore peace and ^ 

Rangoon town and that if and when the Bntiih force* arrived I would Iw 
ready to hand over to them all the I N A personnel as pnsoners-of war Thu 
B D A Officer told me that it wa* the mtcntion of the B D A. to come ana 
take charge of thr Rangoon to^vn He said that the B D A- Officers ^vc^c In cOTtact 
with Allied forces and they ^vt^e working on a general plan I took him to Wnfi 
Commander Hudson to whom this B. D A- Officer explained the plan 
the B D A. was following But ^Vlng Command er Hudstm did not bchcs'c 
this officer wa* tcfling him. He aikcd for a written authority from the Bntish fof^ 
under which the B D A. ira* acting This B D A. Officer >va* unab c 
to produce that authonty So Wing Commander Hudson ordered roe to 
the work which the I N A. iva* perfonmng at that time- He told 
B D A. Officer that unless and until tne B D A. produced a vmtien auihon y o 
an order from the Allied Commander he would not accimt the B 
meantime if the B DA. m anyway harmed the troops of the IJ'JA, Wing 
mandcr would ho^ that B DA. officer personally responsible. ^ 
our work and we could not say what the intentions of the Alhed forces . 

Japanese had evacuated the town for nearly five or six da>x. We vwc exp^ ^ 
the Alhed force* to come any moment- But In spite of j t 

less an open town. Allied plane* were still coming over, bombing and *tr nng 
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told Wing-Commander Hudson that by this bombing and strafing the poor civilians 
were suffermg; and he told me that in the circumstances there was no method by 
which we could communicate with the Allied Commander I had a small trans- 
mitter which I handed over to him and I told him to utilise that and send messages 
across, but unfortunately Wing-Commander Hudson did not know the wave-lengths 
on which to send the messages We had a contingent of the I A N at Mmgaladon 
about 1 2 miles north of Rangoon. 

Witness produced a document (TTTTT) which was issued under my instruc- 
tions but signed by Col K L Saleem 

Capt R M Irshad continued On or about May 3, I learnt that the 
Gamp Commander at Mmgaladon had signalled down a British aeroplane I 
directed that officer to take that British Air Force Officer to Wmg-Gommander 
Hudson Consequently, I was informed by Wing-Commander Hudson that on 
May 4, an all-out offensive was planned agamst Rangoon by Alhed forces, 
Rangoon town was to be subjected to bombmg, strafing and shelling Wmg-Com- 
mander Hudson also informed me that he had taken action on this information 
He had sent an officer of the I N A down the Rangoon river accompanied by this 
Air Force Officer who had been signalled down, to the British Fleet waitmg outside 
to tell the Alhed Commander that Rangoon was an open town I now produce a 
dbcument (marked 5 U) which was sent to me by Wing-Commander Hudson on 
May 3 I identify his signature I had official correspondence with him • I also 
produce a letter (marked 5U) which I received from Wmg-Gommander Hudson on 
May 3 On May 4 I received information that the Allied troops had 
landed on the Rangoon river I then reported to the Officer Commanding who had 
come to Rangoon He was Brigadier Lauder commanding the 26th Indian Infantry 
Brigade I recognize the document (marked 5W) which I received from Brigadier 
Lauder personally It was about theiithof May 1945 I reportfed to Brigadier 
Lauder and explained to him what work the I N A had been domg, and what the 
strength of the I N A was I told him that we were ready to surrender as priso- 
ners of war For the time being he ordered me to collect all anus and eqiupment 
and send them to his Headquarters and to confine all ranks of the I N A m their 
camps Next day Col, Loganadan and I reported to Bngadier Lauder and there 
he gave detailed orders He said that he was not m a position to accept us as 
pnsoners-of-war We were still and will continue to be the I N A till these troops 
reaehed India He said “All your troops will eoncentrate m the Central Jail as 
well as the Insem Hospital,” but he pointed out that the jail should not be consider- 
ed as a jail He was housing us there because there was no other accommodation 
available and said that we should consider the jail to bethel N A barracks He per- 
mitted us to put up a board on the gates of the jail which read ‘I.N A Barracks,’ 
and for the first three or four days we had our own guard at the gate He told us 
that mside our barracks there will be restrictions on the I N A Col Loganadan 
would stiU be commander of the I N A. m Rangoon and he will administer the 
camps accordmg to the regulations laid down for the I N A The only thmg he 
asked us to do was to remove our I N A badges of ranks, and the reason he gave us 
was that the I N A badges of ranks were not recognized by the Allied forces and 
if officers of the I N A went out of their barracks wearing the badges of the I N A 
they would not be paid due respect by the Allied forces and there may also be a 
certam amount of trouble This continued till the 1 3th when the first contme-ent 
of the I N A left for India 

f 

The Allied troops moved in on the 4th of May 1945. The I N A continued to 
perform the duties on the 4th of May When I reported to Brigadier Lauder I 
leceived his orders regardmg collecting arms, etc I immediately issued orders to our 
’Units and to our various camps and ordered them to collect all arms and stop pat- 



roUmg Thia wa* done. The following day Bng Lauder came to my biumalow 
and aikcd me whether hU orders had been carried out, I told him that aU aiS and 
equipment had been withdrawn and patroiiing had been stopped. He ordered me 
to continue the patrolling in Toagyaogyan, a dutnet of Rangoon Tim wa* about 
7 to 8 mile* outiidc Rangoon town ana was inhabited entirely by Indians \Vc had 
about two companies of the I.N A there Brigadier Lauder told me that iinmedia 
tcly the pairolhng was stopped by the I NA., and before the AJhed troops could 
take over two murders been committed In that locality and he wanted me to 
order that camp commander to conunue the patrolling qf that locality till such ttmr 
a* the Allied troop* could come and take over That lasted for the next three days 

Jamadar Mohd Nawaz wa* m my Unit and when I wo* Company Comman 
dcr in that Umt, commanding B Oomnany he was my platoon commander then. 
Jamadar Mohd Nawaz jomed the I nA, on Id ul Fitar The V C. O* of my Unit, 
who had not yet volunteered themselves for the INjV. called me -« I being the 
officer of the Umt — to their canm in Singapore I -accompamed by Gapt. 
Rodrigue* went there and the V Q. O* inuuding Jamadar Mohd Nawaz and 
about four hundred other ranks, signed thor names on the form. At the time of 
*urrender of^Sin^aporc, Jamadar Mohd. Nawaz, was in Kuala Lumpur and later he 
came down to Singapore — I do not remember the exact month, but I tbinV jt ^24 
m 104^ I used to see him quite often. At thsu time I was in the I A, aqd he 
used to come to my bungalow to see me. There I leamt that another VQ.O 
of our ^attahon by name Subedar Ahmed Khan, had been arrested and taken to 
the Detention Camp for stcalmg I went mto ffie ease and leamt that Sub^ar 
Ahmed Khan had been caught selling rations of his Umt I investigated this case. 
He had been taken to the Detenuon Camp as a pumihment. I also knew ttha as a 
protest against the arrest of Subedar Ahmed Kh^ Jamadar Mohd Nawaz and a 
lew other V G O* also went to the Detention Camp and they said that if you want 
to keep Subedar Ahmed Khan m the Detention Camp we wo^d also like to remain 
there I went there and found him m the camp and ultimately I was instrumental 
m getting them out of the Detention Camp 

Crow-exammed by Gounsd for Prosecution, Capt. R M. Irshad said. 
At Farrar Park I law some Indian soldiers wear an arm band with the letter F 
I did not sec any officers wearing these band*. Later I leamt that that stood lor 
FuHwara Klkan. I did not know what the function* of the Fujiwara K.lVan were. I 
ffid not know that Mohan Sini^ had bcca persuading soldiers to fight against the 
British long before the fall of Singapore. 

I wa* interviewed by the Defence for the first time about ij month* ago I 
gave tny itatemeut to them. I do not think I said in my first statement From now 
on you Delong to thejapanese Army^ To quote GoL Hunt I said Now you are 
prisoners of war and I nand you over to the Japanese authontica. These arc the 
word* 1 u*ed a* far a* I remember In my flnt statement. Indian prisoner* were 
sent to the South Pacific Islands after the raising of the second I.N A. ThzJ did 
not happen before that to my knowlcd^ It could have possibly happened without 
mv knoivledge. I do not think that the IJlJL were bang paid by the Jajjtnc« 
because thefirst pay we got wa* in September and Mr Rash Bcharl Bose fliisurcd 
us that It camefrom the Indian Independence League. When the I NA. d^solvcd 
we refut^ to accept any pay from the Indian Independence League or whaicw 
source It from. But on that Mr Rash Bchari Bose told us that b> accepting 
that pdy we >vcrc not putting ourselves mto any obligation to anybody 
money was hu own money He gave that to the senior officer in writing anu Jj wai 
arculatei He probably paid it bong An Indian for the benefit of U« Iiidiai^ 
The alternative* before Indian soldier* wero cither to jom the I N A or be treated 
as pfwooert of The treatment by the Japanese of pruoncr* of \vtir was 
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unsatisfactory This fact was well known to everybody We had been given to 
understand prior to our being taken as prisoners of war that the Japanese did not 
treat their prisoners of war well and on that assumption I felt that prisoners of 
war would not be treated well by the Japanese Later on when we actually came 
mto contact with them I saw that they were not treating prisoners-of-war according 
to international rules and regulations They were not inflictmg tortures on 
prisoners of war to my knowledge I did not see any tortures being inflicted 
by them 

I was m Neesoon Gamp on February i8 I do not remember whether 
Fujiwara and Mohan Smgh came to Neesoon Camp that day to dehver a lecture 
urgmg people to join the I N A. I have no knowledge of Fujiwara and Mohan 
Smgh before the fall of Singapore. My estimate of the numbers at Farrar Park 
was a rough estimate. It rmght have been 30,000 I never actually witnessed 
any incident where the accused oflacers were recruiting I have no knowledge 
of it I say Gapt Sahgal joined the I N A in August 1942 because in July 1942 
we discussed the matter I am aware of the goodwill mission that went to Tokyo 
m March 1942 Mohan Smgh explained what happened there but I was not 
there He never told me personally ,< I came to know of it I cannot say whether 
the raismg of the I N A was a Japanese idea. I do not know whether there was a 
meetmg m Bidadari m March 1942 I was not present The men followed their 
officers in joimng the I N A m some cases I know that m February those officers 
who did not join the I N A were separated from their men I do not know what 
the object of that was 

I know that ever smce war was declared with Japan, the Congress had declar- 
ed themselves hostile to Japan. I know this because when war was declared I was 
on my way to India I arrived m India on December 1 2, 1941, and I was 
recalled to Malaya and left India on January 16, 1942 I learnt that the Congress 
was hostile to the Japanese from newspapers m India I think I read somewhere 
m some paper that the Congress declared itself hostile to the Japanese Beyond 
that I cannot give any authority 

I was not present at the Bangkok Conference I do not know whether one 
of the resolutions was that Japan was asked to make an uneqmvocal declaration 
as regards India As regards the removal of Gapt Mohan Smgh, I heard if from 
Rash Behan Bose when he came to give the order for his removal I know that 
Fujiwara was succeeded by Iwa Kuru That was m September or October 1942 
I am not certam whether it was earher I do not know that these resolutions 
were given to Iwa Kuru to forward to Tokyo and he refused to forward them 
Mr Rash Behan Bose did not teU me that Besides what I have said, Rash Behan 
Bose did not teU me anythmg else 

Between February and September I was Transport Officer in Gapt. Mohan 
Smgh’s headquarters That was not part of the I N.A I did not five in the same 
bungalow as Mohan Smgh 

After September 1942 I was in the IN A Headquarters I do not know 
whether the Japanese took Indian prisoners away and sent them to the South 
Pacific after September 1942 To my knowledge it was after the formation of the 
second Indian National Army That was in January or February 1943. 

I have no idea of the number of persons they took away The people who 
did not jom the I. N. A were taken away to other camps in Singapore island 
the other camps were Seletar Gamp, BuUer Gamp, River Valley Gamp and Kranji 
Gamp During the ist I N A period, these camps were under the control of 
Gapt Mohan Smgh After January 1943, when the second I N A was raised, 
all these camps were taken over by the Japanese authorities There was no 
Concentration Gamp, thrre was a Detention Gamp under the command of Gapt. 

^ Mohan Smgh The first time I went there was on a Visit, and the second time 
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I went to lee some of my officer* of my own Umt who were there. They were 
non-volunteers, 

I know that when the rainng of the •econd I N A, wai bang conndered, 
a questionnaire wa» circulated to officers by Raih B<dian Bose. I do not know 
whether after receiving the answer* Rash Behan Bose interviewed officer* who 
had said then they did not want to join 

Shown the original of Ex. E, E, witness mid I remember having »ecn it. 
I think it wa* given inducriminatdy to all 

Shown Ex, 5 witness »aid I do not remember having seen thi* pamphlet. 
I do not know definitely what happened to Capt, Mohan Singh after be wa* arrest 
cd He wa* taken away under the order* of Rash Behan Bo»c, The order was 
read out to u* by Raah Bchari Boic. It »aid, as far a* I remember that be vra* 
removing Capt, Mohan Singh from hi* ^pomtment as G O G of the 
That was all it *aid and mat i* what I am referring to when I referred 
to the order for hi* arrest. He wa* removed. I do not know what happened 
later to Capt. Mohan Singh I do not know when he wa* taken away 
from Singapore. I beard that he wa* taken away 

After the dioolution of the i*t I N A the Japanese refused to take u* 
back as prisoner* of war because they said that we had not committed any 
offence against the State, That was told to u* by CoL Iwa Kuni- This occurred 
at a meeting of the icnior officer* where all the three accused were present 
Capt. Kiani was alio present thcr^ as also other officer* I was puzzled at that 
tone a* to what the Japanese meant by saving that they would not take us back. Wc 
often discussed amongst ourselves but we could not come to a conclunon as to 
what it meant, 

I said m my evidence In chief that it was deaded that recruiting for the lecond 
INJk should be entirely voluntary The reenntment for the iit IJ^.A also was 
v(iuntary Wc wanted to tdl everybody that it wat a purely voluntary service and 
nobody mould luk anybody or force anybody to jom the That is why ^ 

the Umt Oommanderi were asked to pcrsoually approach each individual mthcir Units 
and ask Viim whether he wanted to join the I NJ\ or not- We wanted to ensure that 
everybody who jomed the I N A- would jom it voluntarily 

I do not know m what part of Rangoon the training for the Axad Hind Dal 
wa* given. Regarding the procfamation when the fjf passed mto Indian terri- 
tory, I saw it m Rangoon m March 1^44 I saw a copy of it in my headquanen 
Wc arrived at Mampur about the beginning of Apnl 1044, Manipur is a State. I 
know in which part of Manipur the were. The I .A. were operotiiig on 

the mam Trmu Imphal Road One regiment was on the left of the road about 5 to 
6 TTiilrt on the Burma side of Palel, and the other regiment wa* on the right sicte of 
the road When I was there the operations agalnrt Palel were bang carried 
out Paid wa* never taken. I do not know whether it was attacked on the 
May Q, I wa* not there. From that stage, the I N A began to 
withdraw 

Reports of admuuitration were about the administration earned out hi the 
areas m which the and the Japanese were operating They were reports from 

the vanou* Unit Commanden on the front line to the DivIiiODal Headquarter* of the 
I Jk. force* there, and also instruction* from the Divisional Commander* to the 
Umt Commander*. There were variou* report* regarding the ndminlstratlcyi of that 
arc* I also *aw instructions ■ivhicb were isru^ to the Umt oftiveAxad Hind 
Dal, which was under the command of the Diviiional Commander there. HI* name 
was Major M Z. Kiani. I remember one instance where No 2 rcguncni com 
manded by Capt, I J Kiani operating on the left of the road had to icttle lomc 
land dispute amonCTt the Mampurians in that particular area This ivas settled by 
Capt. I J Kiani hunsdf I also re m em ber the instructions gi\*cn to the Aiad lllnd 



Dal Unit for collection of supplies, giving medical aid, etc., to the villagers Those 
are tlje only few particular instances that I lemembei It would be wiong to say that 
the Azad Hind Dal never went to Maymyo because they went right up to Moreh 
and certain units to Ghimol. Kohima was besieged by the Japanese and also units 
of the I N A In the month of June there was No i Gueiilla Regiment of the I N A 
at Kohima That is all. I do not know the date when Imphal was reheved At 
the time when Palel was besieged there weie British troops in the operational areas 
of Manipur, The areas which had been liberated from Moreh to Chimol were ad- 
ministered by the I N A There were certain areas where operations had not 
actually been earned out; thei e were certain areas where operations had been or 
were being carried out and there were certain areas where operations had ceased, 
in other words, where ^he Japanese and the I N A were in military occupation 
That IS what is meant by “liberated aieas.” 

I received reports from Vishnupore side from Gapt Malik They were very 
few, — about four or five reports. The last report was received in the beginnmg of 
July I saw all these reports togetlier That was when I was going back to the front 
fine but by that time tlie withdrawal had started I was at Kalewa assisting in the 
withdrawal of our troops and it was there that I was handed over these files to go 
through All the reports contained passages about administration The Palel and 
Vishnupore areas were the two areas about which I saw reports I saw four or five 
reports regarding Vishnupore area, while from No i Div area (that was on the Palel 
side) I came across other reports I cannot remember how many but there were a 
few. The forces fighting in Vishnupore area were not part of No i Division but 
they were fighting under the command of No i Division, and this report which you 
showed me would not necessarily include the Vishnupore foices There was, as I 
have said before, inihtary administration in those particular parts of Manipur and 
Vishnupore area where the I N A. were operating At the time when Mr Subhas 
Chandra Bose left Rangoon on the i24th of April 1945, there were about five or six 
thousand troops of the I N A in Rangoon Fifty to 95 per cent of them were armed 
We did not have arms for all of them 

On the I St of May the Burmese Army issued a Proclamation that they had 
occupied Rangoon at 6 a m on that day It was only their mtention The Pro- 
“clamation was made, but it was not earned out The Proclamation said that they 
had entered Rangoon at 6 a m on that day 

Witness was shown Ex XXXXX, UUUUU, VVVVV,YYYYY and WWWWW 

The last paragraph. No 3, m 5W has not been struck out by me. This report 
was taken over from me by the G S D I G and since then it has not been in my 
hands The personnel referred to m Para 3 is the I N A personnel All that I did 
m Rangoon was done under instructions of Col Loganadan Subedar Major 
Painda Khan belongs to the 52nd Punjab Regiment He did not join the Indian 
National Army Subedar Ahmed Khan and other officers sent for me to the Buller 
Gamp I was at headquartes staying there One of the officers came and told me— 

I do not remember who he was or what his name is, but he came over and asked 
me to visit Buller Gamp I think this was m October-November 1942 to be more 
precise it was on Id-ul-Fitar When I went there most of the V G Os , including 
Ahmed Ehan and Ahmed Nawaz, told me that they wanted to become members of 
the I N A I got their signatures on the form About 300 or 400 personnel joined, 
and I submitted those lists to I N A Headquarters 

Subedar Ahmed Khan had been visiting me before that and he had been ask- 
ing me questions about the I N A I explained to him what my attitude was and 
why I had jomed the I N A I took their signatures myself along with Capt 
Rodngues These people did not jom the second I N A The lists which I gave to 
the headquarters were all destroyed at the dissolution , of the ist IN A and they 



ttcvcr ajkcdtne ogalh to come and take thdr iignaTmt:*, and 1 did not pmstbenu 
In fact they did not belong to the after December 1943 , 

One of Ahmed Khan I officers came and toldTnctthat behad been takoitD the 
Detention Camp for ttcallng and selliog^ ration$ IhJo notiknow under "who*© orden 
he was taken there* DucipllnaTy case* tvere dealt with 'by A Bi^ch and the 
I<N*A Headquarter* 1 do not particuIarlyTcmcmbcr who dealt with thl* naac^Wben 
I heard that nc had been taken to the Detention Gamp, bccau»c he wa* once upon a 
time one of my own officer*, 'I went iiito'thc<ca»e-and inquired a* 'to bovr he had 
been taken there and why be had been taken there , then I reqne»ted Oapt. 
Mohan Singh to rclcaic the offleen from the Detention Caiopiand he "very ikmoly 
agreed to mty proposal* I mean Ahmed Khan and bn other brother officer* who 
frflowed hbn into the Detention Qamp TTie other officerr went there wflimriy 
because Ahmed Khan had been taken there on a charge of theft. I found themoiruie 
camp It IS CTCtraordmiry that they would be admitted simply becatuc they laid 
they wanted to go there. If they'wantcdto go to jail,dt was up to them*. The man 
\fho admitted th^ would not necestarily -get into'irouble. If lomconc camelo him 
and said that he wanted to be admitted 'because hi* brother was there, he vrtmld 
let him In I came to knmv about^thu'three or four day* after their bc3ng ■admitted. 
Very ahortly after that they were let off together 1 aikcd'them why thCT w cr&> tbere- 
ami they said Our senior officer Ahmed Khan, was taken and we did aaotibdicve 
In. hi* guilt and that is whv we are here at a proteai. I heard from the A iBranch 
that an inqubry had been made and nothing more. X-did not go into the detaP* of the 
inquiry I do not know w^ they tried him and found him guilty I requested Capt. 
Mdhan Singh to let him off when they were dnsldc'thc'Dctention Gamp. It did not 
concern nie-whether the charge wa* faUc or true — I warned 'Ahmed Khan do come 
out from the I>etcntwti Gamp, and I reqnerted GaptMohan Singh to 1« (them out. 

Re-exxunined by Ooun^ for Defence, 'svimeo'iaicL It ji* not correct that the 
Burma Army took charge of Rangoon on the tit May 19 ^ 1 kztewthat there wem 

alxrut ten or fifteen oon-voluntccr o ffi c e r * there in the /Detention Ceuiq) I knew 
that these officers had been put in there because 'they bad 'been doing propaganda 
against the I.NA. 

At th\* itage the case for defence was dosed 

(The Court reanembled on Dec. i) when Mr Dcsai began his 
defence addres* 

DEFENCE ADDR328S 
BY 

MIL BBULABHAl J BBSAI 

During the last many days you have beard evidence on the two charges w^ 
which my clients, the accused brforc you, have been arraigned Shortly stat^ 
the UTO charges arc wagiig war against the King and, without detailing an^thit^ 
murder and abetment of murder m that certam idesertcrs werertned andtordcred 
to be shot My submission to the Court u that substantiaily there is really ooe 
charge before tnc Court, because m -so far as the charge of murder js concerned it 
It a part of the first char^ andil say to for this resuon that it would be quite 
possible, m the case of a <marge of waging war against the Xusg to be able to 
every single act of firing a shot, which would be, X thlnlL Ttdnao ad oiwefem, and 
therefc^e it tnH be my duty Inter on to point out to the Court that really and OTiiy 
there is only one charge before the Court and that is waging wur agalnst-thc Kmg 
Evidence has been admitted on other matter* to which I do not wish at dui stage 
to refer so that for the moment, 1 will occtqiy the time of the Court for thepatpow of 
corujdenng what facts have bira estabitsbed In support of the fim charge, namely, 
waging war against the King' and in due course it will also be tny duty 
out to the Court that in so Gar as the second charge I* concerned ibcre is no fotmd 
atlon m fact for it except td this extent that In Tcffcrcucc to the four persons woo arc 
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alleged to have been -^hot tlicic i’? on record evidence that they were tried and 
sentence p.is'icd In rcfcrcntc to Mohammed Hussain, there is nothing on record 
to show that any sentence was passed In all these eases it will be my duty to submit 
that on the evidence live Couit is bound to come to the conclusion that though 
sentence was passctl m one ease and not at a!! passed in the othci, none of these sen- 
tences was actually earned out 'Dial IS the natuic of the examination on facts 
which will he neccssar> foi me to place hcfoie this Honourable Court 

There nic one oi two matters which I am bound to mention to the Court 
before I come to the actual facts of the ease Tins case raises issues which arc not 
of the normal t> pc which a Court Martial is called upon to decide, because most, 
if not all, of such eases arc gcnciallv cases of individual dereliction of duty or indi- 
vidual oflcncc-s Htie is a case in which, I venture to say— and the evidence 
supports It— that it is not at all a casi of wliat you might call three individuals 
waging wai against the King. TJic evidence amply bears out the fact that these 
men chai-gcd bcfoic you wcic a pail of ,in oigamscd aimj winch w'agcd war against 
the King even according to the Prosecution I'hcrefoic the ease before the Court 
is not a pci'sonal case of nnv kind oi sort The honoin and the law of the Indian 

National Armv nic on tiial bcfoic this Court Wh.it is now on tnal before the 

Court is the right to wage wai with immunitv on the pnit of a subject lacc foi their 
liberation I shall be able to ri*e authorities on Intel national Law' that a nation 

or part of a nation docs reach a stage vshcic it is entitled to wage w'ar for its libera- 

tion, and I shall he able to prove that point to your Honours’ satisfaction 

Ihcrc IS another thing I wish to say, and I sa^ it with a certain degree of ear- 
nestness Tins ease has naturally aroused a considerable amount of public interest. 
It is not for me to sn) whctbci it is tight or not but the fact icmains that it is so, and 
opinions have been expressed ftoni the point of v'lcw of the public and from the 
point of view of what I might call ‘oflicial soniccs’ beginning w'lth the Viceroy of 
India You, Sirs, having swoin to do justice to these men on the evidence before 
>ou w'lll, I hav'c not the smallest doubt, come to yom own decision guided by your 
conscience and cntncly unaffected by opinions foi or against them For m all trials 
of this kind— and m a few’ of them I have had the lionoui to be engaged- it is very 
difficult for the human mind to maintain that detachment which justice requires 
In the ease of Junes I liavc had to caution them against the use or abuse of the 
effect of public expressions of opinions on maitcis which it is for them to decide 
In this ease wliat I wnsh to say is tins Having studied the rules which 
guide the proceedings before this Court I find that you, Siis, are the 
judges both of law and of fact I am aware that the Judge- Advocate who is 
your adviser, w'lll take care to do justice to everything that myself or my learned 
fnend on the otlicr side will place before you on questions of law and fact, and 
w'hilc you W'lll very seriously regard his advice in the end, the final decision 
IS your privilege and vour responsibility. Thcicforc what I might have 
done in another place I do not do before you and that is, I cannot say that I will 
address the Judge on law and the Jury on the facts There it is an easier process 
because I must confess that before a trained Judge it is easier to deal with the 
question of law than before a tribunal of this character At the same time I have 
this consolation that sometimes if the law is plain— as I submit it is in this case, it 
W'lll probably be much easier, appealing to commonsense, to establish the law on 
w'hich I rely, and I desire to ask your indulgence and your attention m the some- 
what difficult task which I am undertaking 

My next submission to the Court is that I desire, as far as possible, to state 
categorically the conclusions of fact which are established in this case Having 
done that I will proceed to deal with the law applicable to them In deahng 
. With any single item, should any doubt arise m the* Court’s mind, I trust that 



yju win be pleased to tdl me, w that, if it It ncccuary, I wffl go into the 
1 widcncc, because as at present advised I do not desire, there 
u a r«a doubt about it, to weary you with reading over 250 pages of evidence 
and ^ut 150 para of ohlblti, which are before the Court A Tew unportant 
I wm certainly read where necessary Having regard to the attention 
wfai^ the Court has paid to the evidence as it was recorded I will avoid 
reading them m extenso 


With these remarks I now proceed to place before the Court what I 
submit are the conclusions of fact justified ^ evidence. Before I do that I 
wiU give you a few important cvenU In the month of December 1941 war 
was declared by Japan against Britain and America. Then followed certain 
events which arc the subject matter of controv ers y to a certam extent before 
this- Court. The next event of importance is the surrender of the Bntuh Indian 
forces at Singapore, which took place on the 15th February, and then the most 
important matenal event took place on the 17th Feoniary at Farrar Park 


The next event of importance after that which the Court will have to 
bear m mind, u the formation of what I shall shortly describe as the first 
Indian National Army in the month of September 1942 The next event of 
hnrorta n ce is the dissolution of that Army in the month of December 1042 
and the arrest of Oapt- Mohan Smgb The next nnportant events thcrcaftS 
arc the efforts which were being made for the formation of the second Indian 
Nationsd Army On 2nd July 1^3 Sn Subhas Chandra Bose arrived m 
Singapore, He later took command of the Indian National Army and there 
was a conference of what is called Greater East Asia, attended by Indians, wth 
df^ f ^rs bdongmg to the Indian Indqicndencc League from different parts of 
doe Far Eastern coxmtnes One of the resolutions at that Conference was that 
a Provisional Government of Free India should be established. The next event 
of importance u that on the 21st October 1943 there was proclaimed a Provisional 
Govcnimcnt of Free India whiii for brevity I will call Provisional Government 
That Proclamation u one to which I ibalJ refer later, but now I wiU try to 
give the Court events of unpwrtancc wluch the Court wiH have to bear In 
mmd On the Proclamadon of that Government the difiTcrcnt Ministers concerned 
with the functions of the State took Oath of Allegiance, of course headed by 
Nctaji Subhas Chandra Bo»c os the Head of the State. The next event of 
importance is the Declaration of War by that Government on Bntam and America 
The next event of importance thereafter is that so far as the I NJL ivns 
concerned rt began to carry out its functions under the orders of the nciv 
State, Thereafter the events of importance so far as the actual ibets are 
concerned, are only three the movement of this Government from Singapore 
to Rangoon, the movement of the Indian National Array from Burma into 
beyond and vvrthln the tcrritoncs of India right up to Kohima, and the rest 
dealing with the retreat of that Army back again until the event which took 
place at Rangoon ibghtlv before, nt the time, and slightly after the occupation 
of Burma bv the Bi^ Forces These, Sirs, are the main unduputrf ^-ents 
with which the Court is concerned Bearing m mind these evoit^ I shall now 
place before the Court the conclusions of facts which we submit haw been 
established cither m cross-examination of the evidence of the prosecution or in the 
affirmative evidence winch we have called In defence. 

The first conclusion of fact vvhlch we ask this Court to accept is 
Provisional Government of Free India was formally established and piTOaJmco. 
submit Sirs, there canbeno doubt about tiusevent and nocrosi-examinaUon oJi'ntiw^ 
ses vdio have been called Jo prove that event, as far as I can ice heu bc^ ictIouj j 
attempted. You have to remember Shs the picture of the Proclamation 0 



Government and Exhibits put in on that point. Before 1 proceed any hirther, I 
wish to call attention to that proclamation It is Exhibit FFFF before this Court. I 
do not ivish to read the whole of that document, the only passages which I wish to 
read are passages which bear on the issue before this Court 

Reads the following from the document 

“Forcibly disarmed by the Biitish after 1857 and subjected to terror and 
biutality, the Indian people lay prostrate for a while— but with the birth of the 
Indian National Congress in 1885 till the end 6f the last World War, the Indian 
people, m their endeavour to recover their lost hberty tried all possible methods— 
namely, agitation and propaganda, boycott of British goods, terrorism and sabo- 
tage— and finally, armed revolution But all these efforts failed for a time Ultimate- 
ly in 1920, when the Indian people haunted by a sense of failure, were groping 
for new methods, Mahatma Gandhi came forward with the new weapon of non-co- 
operation and civil-disobedience 

“Thus, on the eve of the present World War, the stage was set for the final 
struggle for India’s liberation During the course of this war, Germany, with the 
help of her allies, has dealt shattermg blows to our enemy in Europe— while Nippon, 
with the help of her alhes has inflicted a knockout blow to our enemy in East Asia 
Favoured by a most happy combination of circumstances, the Indian people today 
have a wonderful opportunity for achieving their national emancipation 

“For the first tune m recent history, Indians abioad have also been pohtically 
roused and umted in one organization They are not only thinkmg and feehng 
in tune with their countrymen at home, but are also marchmg in step with them 
along the path to freedom In East Asia in particular, over two milhon Indians 
are now organized as one solid phalanx, mspired by the slogan of “Total Mobihsa- 
tion” 

I stop here to submit to the Court that evidence have been adduced as to the 
numbers of Indians in East Asia and the figure mentioned here is more or less what 
IS borne out before this Court 

“Having goaded Indians to desperation by its hypocrisy, and havmg dnven 
them to starvation and death by plunder and loot, Bntish rule m India has forfeited 
the good-will of ^he Indian people altogether, and is now living a precarious exis- 
tence 

“It will be the task of the Provisional Government to launch and to conduct 
the struggle that will bring about the expulsion of the British and of her allies 
from the soil of India It will then be the task of the Provisional Government to 
bring about the establishment of a permanent National Government of Azad Hind 
constituted in accordance with the will of the Indian people and enjoying their 
confidence After the British and their alhes are overthrown, and until a 
permanent National Government of Azad Hind is set up in Indian soil, the 
Provisional Government will admmister the affairs of the country m trust for the 
Indian people 

“The Provisional Government is entitled to and hereby claims, the allegiance 
of every Indian It guarantees rehgious hberty, as well as equal rights and equal 
opportunities to all its citizens It declares its firm resolve to pursue the happiness 
and prosperity of the whole nation and of all its parts, chenshmg all the children 
of the nation equally and transcendmg all the differences cunmngly fostered by an 
alien government m the past 

“In the name of God, m the name of bygone generations .who have welded the 
ludian people into one nation, and in the name of the dead heroes who have 
bequeathed to us a tradition of heroism and self-sacnfice, we call upon the Indian 
people to rally round our banner, and to strike for India’s freedom ” 

Then follows the signature of the members of the Government The 
, reason why I called attention to this document is the purpose for which the 


ProviDODal Govcrmncnt wai formed, and the means by which that Provuional 
Government intended to carry out lU puijjote The fact that it faded to achieve its 
purpose is entirely irrelevant to the issue before this Court. That is the first fact 
whiA sve say has been estabiiihed The second fact which we say has been 
eatabliahcd ii that it was an organised Governments It docs not require many 
words to establish that proposiuon WitneBsci have spoken before the Court as to 
the allocation of duties which appear at the end of tne document which I have 
just read to the Court and it is in evidence before the Court that the Indian 
Independence League became the executive of the Provinonal Government which 
organized so far as it waj possible to do id those warlike conditions the care of 
the people who owed allegiance to it In the month of June 1944, as the evidence 

IS quite clear — it is also in the Exhibit — m Mala) a alone, 2 ,qo 000 piersons actually 
took written Oaths of AUeriance to the Government That was in June 1944 
and it IS in evidence that tnereafter the process contmued The object of stating 
the figurcl is that it was not a case of a Government of what you may cal] or what 
somebody being my opponent may facetiously call, a set of rebels, a desultory sort 
of Crowd of no consequence. I wish to give a he to that kind of suggesoon, and 
that IS the reason why I sugrat that the Provisional Govemment was an organitcd 
Government to whom the whole of the two million odd people owed allegiance, 
and out of whom a 30 000 persons actually took the Oath of Allegiance m Malaya 

Then Sir the next (act which I submit is established before the Court is that 
this Government was recognized by the Axis powers I use that expression briefly 
because it u quite unneccaiary either m law or m fact to prove that the recognition 
must be by a particular number of Governments or by a pamcuJar class of 
Govcnimcnts The recognition is proof and more than proof that it had the nght 
to declare war for the purpose for which it mteoded to fl^t and having the n^t 
to declare war jn so far as lU armies were concerned they became subject to uic 
mternational laws of war 

On the question of recogmoon I wish to call attention to certain cros^ 
examination by my learned fnend. Of course m so far as reco^ition by Germany 
or Italy )vas concerned there could be no cros>exaimnatIon and none was 
attempted But with reference to certain East Asia matters m those days, a 
suggestion was made that those Governments were under the control of Japan 
I for my part, with very great respect, fail to understaod the significance of the 
suggestion Supposing Japan had an Empire, that is to say succeeded in keeping 
the tcrritoncs it conquered ivithout giving them liberty the recogmUon would be 
nonetheless cflfective because it makes no difference whether and which Go^•emment 
recognised this particular Govemment of Free India The pomt still remains 
and I assert that the recogmtion u but a proof of what I may call a statehood 
which gives it the capacity of declaring and tnalong war for the liberation of its 
o^'m countrymen, material point therefore Is whether it had attained that 

degree of statehood which gave it that poivcr Once you have a State ivhich can 
and IS entitled to declare war the war itself is its own justificabon. There b no 
question that any tivo rodependent State* have a nght to declare war Any act 
Qonc m the prosecution of that war b justified by the mere fact of the war itielfi 
Barring this it may be asked vkhy tnab arc going on in parts of Asia and e lsewhe re, 
and in Germany In fact they themselves eroimasiTC the truib of the correctness 
of the proposition that any act done m due prosecution of war cannot be the fub^t 
of any mumcipal court by way of examination. \Vbat has happened b that 
m addition to the due prosecution of war according to civilised laws individuab 
have been guilt) of acts outside the pale of civilized warfare which we jOTul^y 
call nmv war enroes. But the veiy fact that >*00 can only deal wfth and do 
deal with ivar enme* cmphaticall) and clearly proves that in 10 far as the normal 
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civibsed conduct of war is concerned including the use of an atomic bomb, is 
outside the pale of exammation by way of right or wrong by any municipal tribunal 

Then, Siis, the next fact which I submit is established is that this State had 
an army which was properly organised, having its own distinctive badges and’ 
emblems, functioning imder regularly appointed officers I am obhged to the' 
prosecution in this matter for I was spared the necessity of having to prove this 
pioposition. They put in document after document to show that the Indian 
National Aimy was pioperly organised Fust, that it was regulated by an 
Indian National Army Act The only point as far as I could see from the cross- 
examination which was made was with refeience to certain items of corporal 
punishment On that it is necessaiy to point out to the Court that for the moment 
those who pursue that course forget the course of legislation m British India itself 
It is tiue that Lieut Nag told the Court that apart from the Indian Army Act 
certain provisions i elating to corpoial punishment were incorporated in the 
Indian National Army Act It was piobably forgotten that a little while befoie, 
in the Indian Army Act were mcoiporated provisions m Section 45 of that Act, 
headed “Corporal Punishment” I am reading from Section 45 of the Indian’ 
Army Act of ig 1 1 * 

“Where any person subject to this Act, and under the rank of warrant officer— 

(a) on active service, is guilty of any offence, or (b) at any time is guilty 
of the offence specified in clause (d) of section 31 or (c) at any 
time is guilty of a civil offence which would be punishable with whip- 
ping under the law of British India, and is triable by court-martial 
under this Act, 

it shall be lawful for a court-martial to award for that offence corporal 
punishment not exceeding thirty lashes ” 

It IS true that about the vime of this war this particular piovision was omitted 
But It is a mistake to think that a similar piovision in the Indian Statute Law did 
not exist As a matter of fact, in so far as the Defence of India Act and certain 
Ordinances are concerned, the provision was definitely made, making corporal 
pumshment as part of the punishment applicable to the personnel of the Indian ’ 

, Army Ordinance 37 of 1943 practically replaced the provisions of the Indian 
Army Act which were not found in it, a certain amoimt of effort was made 
as if under an Act govermng a civihsed army corporal punishment was not 
penmssible as against the provisions which were to be found in the Indian 
National Army Act I am quite certain that it was done imder rms apprehension 

The Mfiitary Operation Areas Special Poweis Ordinance, Part II, Sections 22 
and 2 3 read 

“Sec 22 Whoever commits an offence punishable under Section 121-A, 
122, 125 or 131 of the Indian Penal Code (XLV of i860) may, mheuofany 
pumshment to which he is liable undei the said code, be punished with death 

“Sec 23 Whoever contravenes any of the provisions of Rule 36 of the 
Defence of India Rules or is deemed under the provisions of the said Rules / 
to have contravened such provision, may, in lieu of any punishment to which he 
IS liable under the said Rules, be punished with death, or with whipping, in 
addition to any punishment to which he is liable under the said Rules I will be 
able if necessary to read -out all the Rules which clearly show that under the 
Indian Law, taken as a whole, the pimishment with reference to whippmg exists, 
such as the provision which was made in the Indian Army Act I have got. 
Sirs, a summary made out of the provision with leference^ to whipping which I shall 
afterwards hand over to the Court Shortly stated^ my .submission, to the Court 
js this that the only attack made by the Advocate-General on the making and 
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frammg of* Indian National Army Act, wai the provition vnth reference to 
vdiippmg and I aubnut to the Court that that wai d6nc under a misapprehcmon, 
for it h aa much a part, though not technically quite, m the Indian Army Act 
but m the Defence of India Rules and the Ordmancc. It makes no difference. 
But ta king m the aggregate, Indian legislation does sanction corporal punishment 
throughout the period with which we are concerned and therefore it is that I say 
and submit to the Court that this was a properly oigamsed army, having a code 
of its own, which for all practical purposes is the Indian Army Act and any 
condemnation of the rules under which that army functioned n a condemnation 
of the Indian Army Act itself which I submit js not the purpose of the prosecution 
in this case. Tha^orc, wc come hack. Sirs, to this pomt that this was an organired 
army functioning under a cHnlued code As regards th e appointment of officers 
and the r^ular method by which it was done, as regards the different branches 
and the functions you, Sl^ arc more competent than myself to mdge from the docu 
ments which have been placed before you They arc m the mapeofarmy orders 
or orders of the day and so on whicn have bom placed before the Court On a 
(mcstion of fact we have arrived so far that there was a state which declared war for 
the purpose of fighting for the bberadon of the country and ^it had an organised army 
organised under a code which for all practical substantial purposo, accorded with 
the aggregate law on the same subject prevailing in British India. I use the 
word aggregate, because I must bring m die other laws also ivhich provided for 
and permitted the infiiction of corporal pumihment m all these cases. The next 
fact which IS citabluhed beyond all dispute was that the object of the declaration 
ofwarbythc Provisicmal Gfovemment of Free India was the liberation of India. 

The next important fact which I think must be mentioned is that the Indian 
Nahottal Army was forrned wiffi two purposes The mam purpose was the securing 
the liberation of India and no doubt Sirs from the moat important witness that 
the prosecution called it has never been difficult to establish that that was the 
object with which that Army was formed and that was the object with which the 
individuals who joined it. The other object also was which was some 
what subordinate, but useful purpose, the protection such as could be afforded to 
the inhabitants of Burma and Malaya particularly dunng the days when 

law and order in those parts of the country was poorly looked after the lives and 
the bcoicnir and the property of the people was not quite so easily protected The 
first object is the one which the army was called upon to fulfil as a part of its duties 
Again taking the evidence as a whole, I submit it has been amply proved before this 
Court that the I NA. was formed with the object of fighting for the liberation of 
India a!^ with the object of protecting the lives, honour and property of 

people residing m East Asia at that time. 

The next pomt which is established I submit, is this— though I speak wth less 
confidence because 1 do not see It admitted— but the fact has been proved and it 
IS my duty to the evidence on it, I» that the Japanese Government or the 

Nippon Government as it is called, ceded to the new Indian State the islands of 
rhcdiar and Andamans, that the Indian State acquired temtory in the form of 
Ziawadi, which was about fifty square milet m area, and that it admlnutered for a 
period of fbur to me months the Manipur and Vishnupur areas. 

As regards the first in so for as Lieut. Nag ivas concerned hehasghen 
definite cviacncc that the two islands were ceded The evidence falls under three 
parts the first is a dcclaradou to that effect by the Japanese Gcn.'cmiT^t 
announced by a document which has been proved before thb Court. That 
document is a stateroent by General Tojo that they wre about to concede the 
Islands of Andamans and l^cobar to the Free Indian Go\ emment. That docum^ 
is UUUU (Counsel reads relevant portions of the document) This was on the 
5th Nervember 1943 



DOCUMENT EX. UUUU 

Statement by Prime Minister General Hideki Tojo regarding 
the Independence of India. 

(Delivered before the Assembly of Gi eater East Asiatic 
Nations, November 6, 1943). 

“Not only India but all Greater East Asia was, without doubt, highly invi- 
gorated by the speech just given by His Excellency the Head of the Provisional 
Government of Azad Hind, in A\hich His Excellency made it clear that the Indian 
people under the Provisional Govcinmcnt, With the futuic destiny of India and of 
Asia at heart, have risen icsolutclv to icahsc their long-chcnshcd aspiration to 
icgam India’s ficcdom, independence and prosperity 

As has been reiterated in the vaiious statements aheady issued, the Empire 
of Japan means to give India e\cr) possible aid so that she may free heiselffiom 
the Amci lean and Biitish )okc and attain her long-chciishcd ambition Now that 
the foundation of the Provisional Government of A/ad Hind has been solidified 
still fill thci and the Indian patriots under the same Government, bound in close 
units as never before aic firmly determined to accomplish their steadfast aim, 
I take tins occasion to declare that the Imperial Govcinmcnt of Japan is ready 
shortly to pl.icc the Andaman and Nicobai Islands, Indian territory now under the 
occupation of tlic Imperial Japanese Forces, undci the jurisdiction of the 
Piovisional Government of Azad Hind, as the initial evidence of hci readiness to 
help in India’s struggle for independence 

TIic loftv ideal that guided Japan’s national founding of enabling all peoples 
to ha\e each its piopci status and to enjoy well-being has been and is being 
stcadil) earned out The Japanese Empiie today has been stiengthencd further 
m Its detcimination to extend all-out co-opcration to India in her fight for freedom 
Japan is anxious that the Indians on then pait shall extend ledoubled efforts in that 
direction 

From the spirited uttcianccs bv Then Excellencies the representatives of 
vaiious countiies of East Asia at \cstcrday’s and today’s sessions of this Assembly, 

I note with assurance and satisfaction that these countries, in concert with Japan, 
aie extending every suppoit to the cause of India’s independence I trust and 
hope that they will give even greater suppoit to that cause m the futuie ” 

Then followed events which clearly showed that that purpose was carried 
out You have in evidence that that declaration was made and that the new 
Indian State ivas called upon to administer it by means of a Commissioner, that 
a Commissioner was in fact appointed, that the Commissioner in fact went, and 
you bave evidence of a definite ceremony at which the naval and military 
authonties then m charge handed over the islands to the Commissioner on behalf 
of the Indian State at Port Blau These are points on which, as far as I am able 
to see the evidence, very little criticism has been made by way of cross-examination 

The point on which there has been a difference between the Prosecution and 
ourselves is the actual form and extent of the administration of the islands But it 
is clearly a misconception to confuse the ceding of a territory and taking over every 
Item of administration of that territory, particularly under the conditions then 
prevailing The fact is— and it is commonsense I submit— that a house might well 
be sold and completely sold, sold outright and yet possession for a time may not be 
wholly given It iS a familiar illustration I am giving, so that it is easy to 
appreciate In the somewhat elaborate cross-examination for this purpose pf Col 
Loganadan, it was intended merely to point out that the whole of the admuusd’ation 
, was not taken over— which is not denied— he said it ovef and over again, and I think 
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It u established and I ask the Court to hold it u established that he went for the 
purpose of taking over the adniimitrauoD It is true that he did not take over more 
than ^vo items— one, education and the fact that the area was small and the people 
Ignorant is hardly an argument that he had not taken over the administration. 
I daresay m other countnet where the standard of hteracy is iomcthing like 
99 per ccnt» there are many more schoqts than m this unfortunate country where the 
standard of literacy is probably 15 per cent Therefore the argument that schools 
were fetv and the opcnditure was so little— I thinV there 11 very httle point m the 
cross-e x a min ation on this matter I did enter a protest but it was overruled and 
It is not for me to say anythmg more about it. But you do not detract from the 
cession of a territory m quantity or time by pointing out that the whole of the 
administration was not and could not be over Colonel Logaaadan told the 
Court again and agam— almost painfully over agam — of the fact that undl he got 
complete control the police in the matter of spies (which teemed to be a sore 
point with the local inhabitants) he was not prepared to take over any other part 
of the administration But there is one significant thmg that my learned fnend got 
out of Colonel Loganadan and that is that one of the officers who went ivith Him, ad 
ministered what vou may call very cIcmcDtary justice which it was possible to do m 
the conditions then prevailing In the islands. So much so that having asked it and 

f ot It, he tried to shake It off but he could not and it was proved to the hilt that 
ustice and Education were taken over True police was not taken over because 
the Japanese from the pomt of view of defence were keen on retaining control over 
what you may call the spy populaoon of these islands But one thing rcmami and 
that If the most significant fact and that 1$ the renaming of the islands So that 
any amount of cxammation as to why or how month by month or day by day 
fuller acts of administration were not made, cannot ponlbly gel nd of three 
important facts first, the clear solemn declaration that the islands would be handed 
shortly A suggestion was made— U remained at a suggesti6Q only— that they would 
be handed over after the war \Vbc*c my fnend got the words aficr the war' 

1 do not know I hope he wiU pomt it out and that is why I read out this docu 
ment The document clearly shows that they were to be very shortly handed over 
The second fact was that it was to be administered through a Commusioner 
whidi was a defimte proposition made at that time A Commissioner was in fact 
normnated by the Provisional Government and the Commissioner in fact reached 
there and began to function No doubt as 10 every case of this kmd, I presume this 
Court ^vlll t^e almost judicial notice of the fact as to how Germany and other 
countnes ore bong aaraimstelcd today No doubt the man will be qualified 
and he may be the best educated man from amon^ his staff and be may hope 

that the local machinery would soon adapt itself for the purpose of continuing the 

administration because it is imthmkablc mat you can traniier quickly and at one 
stroke the whole administrative machinery from one country to another Anybody 
^vho is fanubnr with the adrmmstraiion of this very country, is aware that Britain 
adramatcrt this country through practicaHy the entire machinery of the Indian 
people tbcniscl\’es So that the niunbcr of men and all the rest of it I submit Is ro 
much, ^s^thout any durcfpect hot air The real point is, were or were not the islands 
ceded ? And I say there is so much evidence that they werc- 

The last point 11 the renairCing of the islands Shahid and Swaral 
I submit that it 11 clearly established on the evidence before tbu Court that 
though by reason of the cxigenaei of the situation It may not have been possible 
to take over tbc complete administration in law and in fact the islands were given 
over to the Indian State or to what I would call the Provbional Go^“emment 

I deal with the question of Ziawadl The position Is this ac^rdance to 
the evidence on the record that this svas a property, about 50 *q mfles in area, 
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with 15,000 inhnbitonts Nsho were Indians. It had on it a sugar factory and various 
other means of production, agriculturnl or otherwise and everj' branch of adminis- 
tration of that tcrritor>' was earned out by men appointed by the Indian National 
Armv and belonging to the Azad Hind Dal. 

M) learned friend did not even venture, m the course of cross-examination, 
to challenge the truth of the statements made before this Court by witness Shiv Singh 
and Arshad on tins head Shiv Singh said that every branch of administration 
was taken over. He gave the name of the pci son who was the ofliccr in charge of 
every branch of administration, Revenue, Police, P W D , Justice, both civil and 
criminal. Under tliesc circumstances, the legal position is simple I shall come to 
It m greater detail afici wards. Japan conquered Burma By right of conquest 
It was m a position to dispose as it liked of the whole or any portion of any territory 
and as the witness told you clearly, b) reason of the agreement between the Pro- 
visional Government and the Nippon Government, this territoiy was handed over 
as a part of the liberated ten itory to the I.N A and tiic Azad Hind Dal At tins 
stage let me point out to the Court that the Arad Hind Dal, it has been proved, was 
an organisation of men trained foi the purpose of administering areas as soon as 
they came under the control or occupation of the I N A or as soon as they were 
handed over to them I must also remind the Court that it has been proved beyond 
question— because as far ns I see there was no cross-examination or effective cross- 
examination any^ way', tliat as soon as the I N A. crossed the bordcis of Burma into 
India a proclamation was issued in two parts, one signed by tlie Head of the Indian 
State and tlic other signed by General Kawabe under the orders of the South 
Eastern Command. In that it was distinctly stated that any pait of the Indian 
territory which would be acquired by conquest 01 otherwise by the Japanese 
Army would be handed over to the I N A foi the purpose of forming part 
of the liberated territory and to be administered by them That is the history 
of the ceding. 

Then we come to Manipur and Vishnupur areas Evidence has been given 
before the Court without any reasonable demur to the effect that duiing the 
time, the Japanese and the I N A were operating, those portions of India were 
in fact administered by the I N A through its organisation, the Azad Hind 
Dal, and the area was 150,000 square miles The duration of admimstration 
has no bearing on this issue, for indeed it can happen, as it did happen 
in this war, that terntones were as easily acquired as lost. This Court is not 
concerned with the question of duration I would ask the Court to hold that 
the two islands, Andamans and Nicobar, were in fact ceded, that Ziawadi 
became a part of liberated Indian territory, and that, though for a short period 
of time, Manipur and Vishnupur areas were exactly m the same position 

The next point to which I wish to refer is the resources of the State 
In order' to judge the existence of the State the resources of the State is 
also one of the matters to be considered It has been proved before the Court 
that some 20 crores of rupees were in fact donated to the State, out of which 
was maintained the civil government and the army Dina Nath, who impressed 
this Court, gave extremely clear evidence on this head He was one of the 
Directors of the Azad- Hind Bank and he told the Court that between Burma 
and Malaya, durmg that short .period of time, the State had resources to the 
^ tUne of 20 crores of rupees, m addition to the produce of Ziawadi It is a 
remarkable thing to notice that on the reoccupation of Burma and Malaya 
evfery single document which was in the possession of this Indian State was 
found mtact It was amazing. See the monthly reports which the Prosecution 
-was able to produce with reference to the administration of the Andamans 
’and Nicobars ' It only emphasizes — and I wish to make a point of this— that 



there waj a complete o^nnation, and that organiiaUon wa« at good aj could 
leaionably be expected That alone accotmti for half the documenu which my 
itamed fnend was able to produce. ^ 

The point IS that we were a little handicapdcd owing to the lack of certain 
documents. As the evidence before the Court shows, this BaA was closed after the 
occupation of Rangoon and m fact it is in cvidmcc that some 35 lakhs worth of 
property was tequestcred. I am not complaining of the sequestrauon. That I 
thl^ was the right of the conqueron. What I am saving is that m 10 far as the 
resources of the State were concerned, they were fuU and adequate for the purposes 
which the new State had then in view 

Here I iviih to refer to a bulletin. It is not what I might call technical 
evidence before the Court but it may be my dutv to sobmit that it is a document of 
which the Court should take judicial nonce. The document* is dated the loth 
November 1945 and called Stamp Collecting 

Mr N P Engmecr My learned fnnul is reading from a document which has 
not been accepted ‘ 

Mr Desai I am only making a submission to the Coun Is it my frient 
contention that if 1 read a book on law, it should be put m as an exhibit ? 

Judge-Advocate The document itself cannot be admitted at this stSge. 

Mr Desai All I am doing now u to make a fubrmsiion to the Court. 

Section 57 says 

*Tbe Court shall take judicial notice of the following facts 

'In all these cases and also m all matten of published history Uteratur 
science or art the Court may resort for help to appropriate books or documen 
of reference 

And if ttc learned Advocate General solemnly nights that every tingle boo 
of history htcrature, saence, and art is to be an achibit before it can be refferred (t 
I am very sorry that it is a statement which defeats itself 

Judge-Advocate Mr Desai will you read out what you want the Court t 
take judicial notice oF? 

Mr Desai May I not apply that the Court may consider it? And I an 
asking IS that this application be considered. Of course the Court may reject it ^ 
am not suggesting that the Court is bound to accept it. My submission fs thai 
under Section 57 it may be taken Judicial noti<^ of 

I was referring to an luuc of November 10 1945 of a weddy pubUcatlor 

called Stamp Collecting published m London and edited by Douglas Armstrong 
a well known philatdisl In that Issue at page 136 column ii the foAowinj 
appears, — 

Imphal Stamp that faded, 

“So confident were the Japs that they would occupy Imphal, when they Invad 
cd Southern Assam that they actually prepared a special issue of stamps for uk 
there. Needless to say these stamps failed to materialise, but our correspondent, 
Flying Officer T A, Broomhead Worms us th|it he has seen proof unprowions In 
the hands of the man who was responsible for the printing (In Rangoon) Two 
detjoimnations appear to have been prepared vix. 3 pice plum and 1 anna red, 
both m the same dtaign and rouWy perforated ti^X9j (aMrox.) The sub^ 
of the vignette (illustrated is the old Mo^ul Fortress at Old iScIhl accompanied^ 
the slogan On to Delhi Bi-Ungual inscription reads PROVISIONAL GO- 
VERNMENT OF FRaR INDw TOcn It became evident that the Imphal 



StamJjs would not 'be required, the dies were destroyed and the bulk feupjily of* 
sheets printed in readiness was burnt with the exception of a srriall quantity savaged 
by the printer ” - 

At the top comer on the left-hand side is a facsimile of the stamp referred to’ 
in the above quotation 

It IS submitted that this document should be taken judicial notice of in support 
iinier aha of proof that the Provisional Gbveniment of Free India had got prepared,^ 
issued or were about to issue postal stamps of that character As appears from the 
above quotation,' the dies were'- prepared imder the direction of the Japanese 

Counsel for the Prosecution I submit . 

Judge-Advocate Would it not be more convenient to deal with this point in 
your arguments, and so shall I. There is no point, when the document is read 
whether the Court accepts it or not 

' Mr. Desai . I frankly submit to the Court that it is not a matter of such 
importance, but as the document was brought to my notice I thought it was my duty 
to put it before the Court, Nobody should question books of history, science, litera- 
ture and art It is a very accepted magazine in England dealing with this subject, 
edited by a very well-known man indeed 

Then, Sir, it appears from the'evidence that thisTndian State had a Civil, and 
what I may call, an Army 'Gazette of its own That is also estabhshed before this 
Court 

On these facts. Sir, the first question of law which I wish to raise is this : 
Having regard to the condition in which this Free Government of India had been 
formed and was functioning, it was entitled to make war and it did make war for the 
purpose of liberatmg this country That is the first and the mam issue before the 
Court This Court is trying Civil offences under the Indian Penal Code, and there 
are two ways ' of looking at this question One is that wheU two States declare a 
war— and I may 'assume for the purpose of this argument, because I cannot do more 
than place evidence before this Court for its acceptance, that the condition in which ‘ 
the new Indian 'State found itself, it was m a position to declare war— and having 
declared war, m so far as any acts in the proseciltion of that war are concerned, 
they are outside the pale of mumcipal law T will tell you, Sir, what I fnean because 
I will elaborate this sufficiently to make myself understood by the Court Supposing 
a German during the proseciition of the V/ar hhd shot two or three or ten Britishers m 
Englzmd’ and' was found m England, thfe question is, could he be charged with havmg 
committed murder I submit never, for the simple reason that those acts were done 
durmg the due prosecution of the war which, unfortunately, in the present world of 
infirmities the International Law accepts ' That is to say, what International Law 
accepts IS that two independent countries or, two States, as they are called, may 
make war on each other, and those who carry out any action m due prosecution of 
the war (apart from war ’criminals) IS outside the pale of municipal law Alterna- 
tively, if that IS not sufficient for this Court (though I submit it should be m view of 
what I am gomg to read to you from accepted authorities on International Law) 
imder Section 79 of the Indian Penal -Code the acts done in due prosecution of the 
war were not offences Section 79 of the Indian Penal Code reads thus ' 

“Nothing IS an offence which is _ done by any person who is justified by 
law ' * ” And my submission to the Court is that under the term daw’ 

is covered ’'International Law’, and for that reason m so far that German— con- 
tinuing the example which I was givmg— who was arrested m England was 
concerned, his defence Would be ^ 

'“My country, my State, was at war with your States Under the orders of my 
^ State, and in dub prosecution of the war, I did_the acts which under ordinary 



bonnal circimutancica might be oSenca, but which having tcgard to tte 
circumstancci are no offence* at alh*’ v 

Sir, It IS imthinkable that any member of any organned army could be 
charged with an offence merely becavuc be fought one or^ ten or a milbon men 
belonging to an army of the State with which he is at war It is perfectly obvious 
to anybody that during the proiecutiom of the war, the municipal law relating to that 
country doc* not apply cxcqit, I quite agree, when ontfToldier steals the pocket 
book of another soldier That I appreaatc. But the question which we have got 
to bear in mind is the very important distinction Was that act done m due pro- 
secution of the war which one State declared upon another 

Once you get to that state, it u perfectly obvious that that municipal law 
must and is bound to remain m abeyance. It is impossible to arraign any indivi 
dual for carrying out as a matter of duty acts which might otherwise be bffcncei — 
killing a man everyday^ destroying property every day In fact it is a very part 
of the war lUcif Therefore the apreement istwrfcid. The alternatives arc either 
that any act done m due prosecution of war is outside the pale of mumcqjal laW— 
that 1* why I pomted out to you In the commencement that the charge against 
these young men before you a not as if they had committed an act of private murder 
by reason of some private quarrel. The documents aiftcpted by the prosecution 
clearly bear out that whatever they did they did as parrof the prosecution of war 
Remember that alwtys, becayse ivitbout that the law cannot be appreciated ivith 
rdfcrcucc to the facts m issue. 

But there IS another way of looking at it, If you must. That is whether the 
exception provided by Section 79 is not equally apphcablc to the tasc. My *nb- 
mission to the Court is that whetW you accept the one or the other makes no 
difference to the decision that I am asking for as to the immunity from those acts 
being offence* at all because the very language of Section 791s Nothing is an 
offence which u justified by law The S«tian assuine* that In pnvate life -it 
might otherwise have been an offence* If you, gentlemen, In the due prosecution 
of war committed murder*, could be civil laws as propounded by the other side 
be put into action againit you, when m all honour you acted m prosecution of 
your duties as members of an orgaruicd army of a State that had oeclared war ? 

It stands to reason— and it must— that any act done by a member of an organised 
army fighting under the order of one State against another State between which 
war cxift* IS an act entirely outside municipal law But assuming for the purpose 
of argument the Court requires tome nearer Justification. In the eye of the Court 
in SO far as the administration by this Court is concerned it is fortunate that I 
nm able to find the exception in thp. Indian Penal Code itself because the young 

men are being cfaaiged either under Section ifli or Section 3t>a of the Indian Penal 

Code and I am relying on Section 79 of the same Code which say* in terms that 
it IS not an offence. Supposing war was declared between tivo States and when 
peace time returned every mdmdual soldier is cxdJed upon to say whether be klDed 
so and so I em quite sure that as I am addressing men of commonsense, you 
would laugh at the idea. But then quite agree that I ivould haveto satlstify you 
that the new Indian State that declared war was entitled to do it hi the sense of 
international law 

And now I will proceed to quote from books of International law on the 
question of right to make ivar I am reading to you VoL II of Dick Corbetts 
Ciscs of International Law under the heading of War , 1937 Edition. 

International war 11 a contest earned on bv an armed force other betv-w 
States or bctivecn a State and some commurnty or body ivbich is treated as a Sutc for 
the purpose of the conduct of hostdiuii Inlcrtiational war differ* f rom ouot kind s ol 
war m that It has the effect of scttli^ up a new relation m lau both as betivecn the 
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declare war on Britain, they are rebels, and I am not here to justify it , What I am 
saying is this in a struggle between two organizations a stage must lie reached where 
the orgamsation of the State and the orgamsation of the army are such that it is a 
war recognised by civilised nations , and if it is once recogmsed, then the immimity 
follows As the books pomt oiit, we had the instance of the war between the South 
and the North of America and you have a declaration from Abraham Lmcoln 
down\Vards that it was a proper war and there was nothing more to be said about 
It as soon as the hostihties ceased It goes on to say 

“Among the tests are the existence of a de facto pohtical organization of the 
insurgents silfficient m character, population and resources to constitute 
it, if left to Itself, a State among nations capable of discharging the duties of a State, 
the actual employment of mditary forces on each side acting in accordance With 
the rules and customs of war If all these elements exist, the condition of 

things IS undoubtedly war , and it may be war before they are all ripened mto 
activity ” 

Therefore what I wish to say is this . that the test by which you will judge 
this case is, have we or have we not proved the existence of a de facto pohtical 
organization of insurgents ^ I do not deny that they were insurgents Apart from 
the other question to which I shall come presently, I will assume against myself that 
the people who declared war and who declared the Provisional Government of Free 
India were a set of msurgents, a set of rebels— I will assume that against myself 

“As President Grant said in his message of June 13, 1870 ‘The question of 
belligerency is one of fact not to be decided by sympathies for or prejudices 
agamst either party The relations between the parent State and insurgents must 
amount, in fact, to war m the sense of international law,” 

I call upon you to do the same It is not a question of prejudice , it is not a 
question of prestige or what happens to the Army, to this or the other person 
Please remember that you are here as judges, you are not pohticians, I agree, and 
I' do not want you to be such If you find that there is a de facto pohtical organi- 
zation sufficient in numbers, sufl^cient in characte rand sufficient in resources to 
constitute itself capable of declaring and making war with an organised army, your 
verdict must be in favour of these men— no more and no less than the verdict on 
your own men for killmg others,- of which act you are justly proud 

That IS the position m law. 

Then I wish to call attention to another book on International Law— an 
accepted book and what is more it is borne out by all the earlier cases in which 
war was waged by what you may call msurgents against their own sovereign, if you 
must use that expression This book is by Lawrence— page 309 The whole 
question before the Court under this particular head is whether or not there was a 
properly declared war in prosecution of which the accused before you did the acts 
which they did And if they did that m due prosecution of that war, then there can 
“ be no question of any civil offence, as I think all of you in your own person will 
easily realise. I am not obliged in my civil life to kill anybody except on pam of 
' conviction, but you are 

Lawrence says • 

“War may be defined as a contest carried on by public force between States, or 
between t States and commumties having ivith regard to the contest the rights of 
States,'" the ‘parties to it havmg the intention of ending peaceful relations, and 
substituting for them those of hostility with all the legal incidents thereof” 

These were no pnvate acts done with a private * motive or done for pnvate 
* individual benefit. Tliey came to be done by them as members of an organised 
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army having declared war and the lawiayi to them that no inch coniequcnccs aj 
thd government demand* can arue- La\vrcnce goes on 

“It la t^e th^ two State* are lAid to be at war as aoon a* one of them ha* 
received a declaration of war from the other * ^ 

Here there waa m fact a formal declaration of war Then I call attention to 
a wen known work of Oppcnhcim on International Law Oppenhcim wa* Profe* 
for of International Law at Cambridge Univemty He *ay* tins— (Vol II, 
page 166) 

“War i* a contention between two or more armed State* through their armed 
force* for the purpose of overpowering each other War i* a fact recogm»cd 

and with regard to many pomts, regulated but not estabhfhcd by International 
Law 

Once you get to the stage of war naturafly it 1* the primary purpofe of each 
party to orverpower the other Therefore m due prosecution of it, act* which might 
ne called offence* under civil law are not oSeneca the very purpose is to datroy 
men and property the very thing which would otherwUc be unlawful become* right, 
become* patriotic, becomes a duty 

‘In any case it u univer»ally recognued that war Is a contention, 1 a 
1 violent *trugglc through the apphcation of armed, force 

To be war the contention must be between States On the other hand 

} to an armed contention between a suzerain and its vassal State the diaracter of 
wp ought not to be denied, for both parties are States, although the action of the 
I « vaflud may from the standpomt of comtltubonal law be rebeUion (Para. 56 ) 

1 have already laid that State* are those which have the nght to make war 
hts SUxlM 

The first propo*iuon for which I stand before this Court 1* thi*, that the 
two States sufficient m number in organuation and m resource* may make war 
against each other That 11 the proposition to which I stand, and if they made 
war a^ain»t each other then there a complete immunity for what might otherwne 
be a private offence. That mu*t nccciSarfly follow from the acceptance of war 
a* a Dccessary evil m this infirm world and no individual member can be called 
( upon to answer for the coniequcnce* of hu acts *0 long as it is a properly declared 

I war I shall call the Court * attention to Mr Hyde f book 00 'Inteniational I,aw* 

VoL m, page 17913 para. 648 

I So soon as a man is armed by a lovereign ger v erm nent and take* the 

soldier** oath of fiddUty, he is a bdl^^ercnt; bb kill mg vrounding or other 
) war like act* are not mdividual crimes or offence* No belligerent has a right 
to declare that cnemle* of a certain class, colour or condition, whenJ pro* 
pcrly organised a* joldrer* n^II not be treated by him a* pubhc eo ero les. * 

In other word* the position b sunple Any act done by member* of 
an armed force against any opponent, which In ordinary times in a penonal 
j case would be a exvA offence, ceases to be an offence altogether Ouici^Mie, 

I war and recognition is not a posdbility 

1 There b a very important deebion of the Federal Court of the United 

State* expressing the same thing I may be pardoned for multiplying atjtho- 
I but I do so because I fW that mnemd of paraphniiliig the Iqea mr- 

»clf if I do it through the medium of an ncccptrf authority, I might be 
able to carry better conviction. It i* VoL 168 Umted States Reports, page 
1350 It is tnc case of yDdcrhill v Hemondex, I am reading the judgment 
of Chief Jutucc Fuller The opinion of the Court b a* follows 
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“Nor can tlic principle be confined to lawful or recognised Govern- 
ment*; or to eases n\1utc redress can manifestly be had through public 
channels The immunity of mdividualb from suits in ought m forcgin tribunals 
for acts done within then own States in the exercise of Govcinmcntal autho- 
rity, W’hcthcr as civil officers or as military commanders must necessarily 
extend to the agents of govtinments ruling by paramount force as a matter 
of fart Whcic acnilwai prc\ ails, that is, wheic the people of a country 
arc divided into tw'o hostile parties, who take up arms and oppose one ano- 
ther b\ imlitaiy foicc, generally speaking, foicign nations do not assume to 
judge of the merits of the quarrel If the party seeking to dislodge the 
existing government succeeds, and the independence of the government it 
has set up is recognised, then the acts of such government from the com- 
mencement of Its txistcncc arc rcgaidcd as those of an independent nation 
If the political lev ok fails of success, still if actual wai has been waged, 
acts of legitimate warf.irc cannot be made tlic basis of individual liability” 

Chief Justice rullcr was deciding tlic ease atismg out of the war bet- 
ween the North and the South A war might c-xist between what you 

might call an existing State and insurgents, and yet the insurgents, as 
they were called by the Federal Govcinmeni, may jiavc such organisa- 

tion, force and strength that the relation between the two parties is 
one of the existence of war Once the war exists, what is the legal 

position^ If the parly seeking to dislodge the existing Government 

succeeds, it is now accepted law that a successful rebellion is a Gov'crnmcnt 
established by law Tlic question is— what is the position m ease of an un- 
successful rebellion The law is, I submit, that if the stage is i cached where 

the rebels or insurgents arc sufficicnth' organised and arc sufficiently resour- 
ceful to make war, then it is entitled to be regarded as war, and there will 
be no individual consequences to persons w'lio take part in it If actual war 
has been waged, and my learned friend himself was at pains to prove that 
a regular war was being waged, and he put forward document after docu- 
ment to prove it, tlicn the question is What is the distinction between a 
private individual waging w'ar on his own and his waging war as a member 
of a force or organized State That is the ical distinction which makes one 
immune from the consequences If actual war has been waged, then acts 
of legitimate w'arfaic cannot be made the basis of individual liability 

There is another case belonging to the same period It is Ford V Surget, 
97 United States Reports, page 594, (equal to 24 Law F D ) 

“The Confederate Government can be regarded by the Courts in no other 
light than as simply the military representative of the insurrection against the 
military authority of the United States 

“To the Confederate Army was how'cver conceded,' in the interest of humanity 
and to prevent the cruelties of reprisals and retaliation, such belligerent rights as 
belonged, under the laws of nations, to the armies of independent Governments 
engaged m war against each other , that concession placing the soldiers and 
officers of the rebel army, as to all matters directly connected with the mode of 
prosecuting the war on the footing of those engaged in lawful war and exempting 
them from liability for acts of legmraate warfare ” 

The first proposition is this that in view of the fact that a state of war 
existed between the Provisional Government of Azad Hind and the British, any 
act done m prosecution of that war has not the conseqhences which the Crown 
'claims or might have claimed in the case of a private individual, 
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In International Law it u pcrmusiblc for those who arc sul^cct to a foreign 
authority to organize thcmxdvci and having reached that ita« of organisation 
and having on organized array to fight for liberation^ whether It is successful or 
not dunng the nrocesi while the war u being earned on, there is immunity so 
far as individual memben of the or^nizcd army arc concerned for all acts done 
in due prosecution of war on a civilized basis (other than war crimes like those 
which arc the subject of trial now m different parts of the world ) That being 
so my submission is that the accused men before you arc entitled to be declared 
innocent m that there is no civil or cnmmal responsibility for those acts In 
terms of the language of the books on law the liability is on the State under whose 
direction they fought, and such babihty in international law on the cessation of 
hoslilitica does not emt- Of course if a rcbeUion is successful, then it becomes a 
new Government and there is the end of it and there will be no tnbunali but it 
II only m a case m which it is not successful that the question arises and the 
answer is given m my cheats favour by International Law 

The next pomt to which I wish to advert is the alternative point whidi I 
made under Section 79 of the Indian Penal Code. The mue which arucs apart 
from the Indian Penal Code, is an issue of CTcat mtcmational importance. It has 
amen if I may say so in its actual form lor the first lime thouM the autborinci 
directly or indirectly support the principles on which my contention is based At 
the same time appearing before this Tribunal it becomes my duty to justify it 
on what I may call a narrower ground to the extent to which it is necemry, 
for I do feel that before a Tribunal constituted as this is it is equally important 
that I should put myself within the narrow sphere of the Indian Statute itself 
Then I submit assuming my subnussiODs are correct and accepted the bands of 
the Tnbimal are fairly strengthened The words which I referred to m Section 
79 of the Indian Penal Code ore justified by law The question 

Is what is the meaning of the word law appeanng in Section 79 
of the Indian Penal (Side. If I can satisfy this Court that the law 
there comprrficnds and mcludes mtcmational law I submit m> Honourable Fnend 
on the other side would have hardly any case to present to the Court at oil 
If the word law* in Section 70 mcludes International Law so far as the raummity 
which I have described before is concerned then I submit the three men at your 
bar arc entitled to plead that they were so justified m the actions which m ordinary 
private personal life might have been offences imdcr the Indian Penal Code. I wisfi 
to call your attention to a certam number of authontici on the question The fiat 
authority to which I call your attention is Blackstone s Commcntancf m Book IV 
but It IS volume II m this bmdir» It is accepted at all events by Bnush lawyers 
tha t Blackstone 1 CommentajSs arc the fountam source of Common Law of 
England and it is a matter which I wish to particularly assert before this Court 
The page that I am readmg is 2237 (VoL II edited by \V C. Jones) Most of us 
who are not lawvca are familiar vnth Blackstone 1 Commentaries and know that 
be IS father to a very large extent of Common Law Blackstone s Commcnlancs 
arc rehed upon m fentuh Courts as a very authoritative exposition of the law on 
the particular question ^sluch he has dealt with. 

‘In arbitrary States this law wherever it contradicts or Is not provided for 
by the munlapal law of the country, IS enforced by royal pmver but since m 
England no royal power can Introduce a nci^ law or suspend the execution 
of Ac old, therefore the law of nations (wherever any question arises which b 
properly the object of Its junsdictlon) is here adopted in Its full extent by the 
common law and Is held to be a part of the law of the land. 

So that as soon as the Court has ascertained what Is the mtcmational law 
on a particular point before the Court, it is the bounden duty of the Court to 
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administer that part of International Law as a part of the law of the land, and 
hence it is that I am submitting to the Court that the word ‘law’ m Section 79 
should be given that extensive meaning which the law has by the Common Law of 
England 

The next work on which 1 1 ely foi the purpose of the meaning of the word 
‘laAv’, meaning thereby that ‘nothing is an offence which is justified by law’, 
IS Oppenheim’s Intel national Law The question is what is law, and it is in support 
of that that I am submitting next Oppenheim’s International Law Vol I, Afth 
Edition, page 36, aiticle 21a 

“In view of this wide divergence of doctrine it is necessary to inquire into the 
actual legal position in the principal countries m the matter of International Law 
and Municipal Law 

(i) As regards Great Britain, the following points must be noted 

(a) AU such rules of customary International Law as are either liniversally 
recognised or have at any rate received the assent of this country are 
per se part of the law of the land To that extent there is still valid 
in England the Common Law doctrine, to which Blackstone gave 
expression in a striking passage, that the Law of Nations is part of the 
law of the land It has repeatedly been acted upon by Courts Apait 
from isolated obiter dicta it has never been denied by judges. The 
unshaken continuity of its observance suffered a reverse as the 
result of the dicta of some judges in The Franconia Case in 1876, 
but West Rand Central Gold Mming Go v The King decided in 1905, 
must be regarded as a reaffirmation of the classical doctrine ” 

So that ever since the time of Blackstone, until the last edition of Oppen- 
heim, which belongs to the year 1937, there has never been any question that 
on any issue in which the doctrine of international law is accepted to be the inter- 
national law It becomes a part of the law of the land, law of the land in England, 

and law of the land here 

« 

Next, I call attention to the work of an American Jurist Hershey on Inter- 
national Public Law and Organisation, page 14, 1927 Edition 

“ International Law is a part of our law, and must be ascertained and 
admitted by the Court of Justice of appropriate jurisdiction as often as questions 
of right depending upon it are duly presented for their determination For this 
purpose, where there is no treaty and no controlling executive or legislative act or 
judicial decision, resort must be had to the custom and usages of civihzed 
nations, and, as evidence of these, to the works of jurists and commentators 
who, by years of labour, research, and experience, have made themselves pecu- 
liarly well— acquainted with the subjects of which they treat,^ Such works are resor- 
ted to by judicial tribunals, not for the speculations of their authors concermng 
what the law ought to be, but for trustwortl^v evidence of what the law really is ” 

So, you will see from this quotation which has come from Justice Gray in the 
case which is cited— 195 United States Reports, page 1 13 at page 163, that it has 
been accepted that while administering justice it is your bounden duty to find out, 
recognise and apply the prmciples of international law where a person at your 
bar seeks justice on ffie ground that the act with which he is charged is an act 
justified by law and that for the purpose of ascertaining it you may have resort as it 
IS stated by the learned Judge himself to “the usages and customs of civilized nations, 
and as evidence to this to the work of jurists, commentators, who by years of 
labours, research and experience have made themselves peculiarly well-acquainted 
* with the subject of which they treat ” 


'fhercfor-- I plead that when the tune comes for yoilr ddiberatioa ydU 
^vUl carefully of wmchlhivc no doubt, and diligenlly'^of which I am perfectly 
consaouf study and apply your mmd to the atationi w^ch I have already 
given and which I am about to give. Became according to the vrtll accepted f a r o ni, 
the commentators who bv years of labour, research and experience have made 
themselves peculiarly well acquamted with the subjects of which they treat, and 
such works arc resorted to and have to be resorted to by judiciai tribunals I have 
pit Sirs, the ongmal judgment from which thu quotation is given The judgment 
IS reported m 17R llmted States Reports m the judgment at page 70a Thepascu 
Paquet Habana, Appeals from the District Goilrts of the Umted States for Southern 
Disincts of Flonda The judgment of Mr Justice Gray on this question 11 to be 
found at page 700 I do not wish to read it again, because I have already read 
it from the textbook m which it is now accepted. At the same time I may be 
pardoned for pressing this pomt upon the Court because then the issue before 
this Court becomes exceedingly narrow If I am able to penuade this Coiut, as I 
submit I hope to do that m administering the law you arc bound to have regard 
to mtcrnational law there will be no difficulty whatever in the way of the defence 
which I am presenting Then the Statute law has made it mcurabcat upon you, 
and m fact has declared thatmothing u an offence which is justified by law If 
therefore the acts which are saia to be offences are declared not to be offences, 
and if I am able to show that the law so declares them, then it will be your 
duty to declare that notwithstanding apparent confusion of thought, words like 
treason and so on wQl have no value. 

The law of treason m India IS codified. It is to be found m Chapter VI oi 
the I P G (Offences against the State) m Sec. tai and following Sections. Therefore 
let me caution the Court against the general use of words like treason The ques- 
tion IS whether my clients who have been charged under Sections lai and 502 have 
or have not m doing those acts, been justified by law l e. the Uw of nauoni, and if 
they are so justified the law of this country declares that jt u not an offence. In 
other words the law of this country recognises that there may be acts which if done 
m private life for private motive might be an offence but which in pubhc life or 
puDbc duty arc not an offence. A Judge u not bablc as an abettor of murder be 
cause he orders a man to be hung because be is justified by law Similarly and 
equally if not more cmphaticaUy the member of an armed force having dedared 
war if during the state of that war he has committed acts which m private life 
might be offences, the law says nothing shall be an offence. Therefore I do ivish in 
so far as m me Ucs, to preu this point upon your attention, because the first line of 
argument which I submitted to the Court stands and I submit to ihe Court that is 
the law In other Words the law IS that m the prosecution of war the acts Avhich 
take place are beyond mumapal law But assuming for the purpose of argument 
I have to take my stand dn a narrower ground. Then the law of this coimtiy the 
Indian Statute Law itself enjoins upon that If I can show justification by means 
of international law for those acts then my clients arc entitled to a verdict m their 
favour I say tha to you m the language of one of your greatest poets that If in 
so far as God grants me the tongue of persuasion and you the ears of hearing I 
have not the least doubt that when you have considered the cases before you >'ou 
^sriU have no difficulty or hesitsUion to decide m my favour on that narrow ground 
The next point to which I wish to call attention is Moore 1 International Law 
and Digest page a VoL I and this is how it u stated 

It u thus apparent that from the bcgmning the scene in question denoted 
something more than the posluve legislation of mdependent States and the 
international law which has in recent times so generally superseded the earlier titles 
served to emphasae his facL It denotes a body of obligations which is m a seme 
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iiwicpcndent of and superior to such legislation The Government of the United 
States has on various occasions announced the principle that international law as 
a system is binding upon nations, not merely as something which they may be 
tacitly assumed to agree but also as a fundamental condition for their admission 
to the full and equal participation m the intercourse of civilised nations ” 

I therefore cannot more emphatically assert than the ground on which I 
appear before the Court and I have no doubt that it will rise superior (m the langu- 
age of one of the cases that I lead) to all question of piejudice and come to the 
right conclusion in considering Section 79 and the immunity granted by it 

Just one more passage to which I wish to call attention It is the judgment of 
the Privy Council on the this question The last under these heads is a judgment of 
Their Lordships of the Privy Council, reported in a recent number, 1939 appeal 
cases, page 168 There a question of international law arose The name of the 
case is Chang Ghi Ghu. It was a case of murder committed on a Chinese ship and 
that is how the question arose of the liability of the prisoner to be tried And the 
question arose to what extent in international law it was necessary to consider 
whether the prisoner was liable The contention shortly stated was that the 
Chinese ship was so much floating Chinese territory That was the claim made 
under the international law Their Lordships of the Privy Council held that under 
international law it is probably not correct to say that a floating ship of foreign 
power IS so much, what you may call, island foreign territory But they have ruled 
by reason of the respect accorded to comity of nations, that anything that occurs 
on a foreign ship is not withm the authority or jurisdiction of municipal law In 
this particular case what they held was that inasmuch as the ship itself accepted 
the authority of the power which was exercising authority in those waters, they 
held It became an exception But m considering the applicability of international 
law to the question whether or not the Court had jurisdiction to try this particular 
Chinaman, the question arose to what extent international law has to be considered 
and the judgment of Their Lordships delivered by Lord Aitkins is very important 
from this point of view . I would not enter into the question of details which arose 
in that case though by themselves they are interesting enough But I may say this 
that the observations which I propose to read are necessary and essential because 
the whole defence to the charge of murder, and the want of jurisdiction of the 
Court, were based on the ground that under international law the Court had no 
jurisdiction and for that purpose the Court went into the question of what was the 
appropriate international law on the question Their Lordships said with reference 
to the necessity of the apphcation, or rather with referehce to the obligation to 
' ascertam and apply international law ourselves was a part of the law That is 
how that part of the case is stated. 

Page 167 “Their Lordships entertain no doubt that the law is the correct 
conclusion, namely, that a ship is not so much floatmg part of a foreign territory, 
but that immunity is granted for whatever happens in that ship in so far as jiuis- 
diction IS concerned It more accurately and logically represents the agreement 
of nations which constitute international law, and alone is consistent with the 
paramount necessity expressed in general terms for each nation to protect itself 
from internal disorder by trying and punishmg offenders within its boundaries ” 

It must always be remembered that in so far as, at any rate, the coiuts of 
this country are concerned, international law has vahdity m so far its principles 
are accepted and adopted by domestic law There is no external power that 
imposes its rules upon our code of substantive law or procedure The Court 
acknowledge the existence of a body of rules which nations accept 
among themselves On any judicial issue they seek to ascertain what 
’ the relevant rule is, and having found it, they will treat it as mcorporated 
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b> an> Statute or finally declared by their tribunals What then arc the 
immunities of public shiM of other nations accepted by our courts and on 
what pnnaplt ? I say thht m this particular case not only there is no Statute 
to the contrary but m fact the Statute imposes that obligation, coming back to the 
action of Section 79 mt., nothing is an offence which u justified by law Therefore 
what you have got to do Sirs u to asccnam the relevant body of mtemadonal law 
and having done so apply it to what u described as domestic law Therefore there 
can be no reasonable doubt that m the construction and appbcation of Section 79 
the submission which I have already made on the immunity of mdrvidual members 
of an armed force fighting m a war properly declared, that immumty u a part of 
international law and therefore u a part of national law And I lubmit that your 
own expencnce whenever emergencies of war have arisen should bear ample testi 
mony to that posiUon, Each time a soldier fights under the orders of a state m a 
war properly declared, if he were to consider what would be hii liabihties, I am 
afraid the cffiacncy of war would be a very difficult process indeed. It a an 
assumed pari of the law of nations that once you become a member of a fighting 
force of a properly qualified State entitled to make a war there is an end of all 
individual liabihty lor the acts which if they were private acts for a private purpoae 
might be an offence withm the law Though according to my submission tne first 
Iran essentially porrcct ground m any case the justification by law is a sure groimd 
on which I stand before this Court. Hence I submit that nothing Is an offence 
which is justified by law and I therefore say that the acts wuh wm^ the accused 
are charg^ before the Court are justified by law that is to say by the mternational 
law and therefore, there can be no question of a personal or individual liabihty 

This question has been considered In a different form or perhapi m different 
lan^age because I wuh to pomt out to you as you have seen in the eaiUer 
works to which I referred, the law of war a often descxibcM as the law of 
belligerency I wish to point out to the Court, as I shall presently do what is the law 
of bcllffierency In other words, who arc entitled to be treated as bclligcrpnts m the 
bght of^lntcmational and what I may call, municipal or domestic law 

For that purpose I wish to call attention to the authorities which clearly show 
Avhcrc and how the law of bdhgercncy rests. I agam refer you to Oppenheim on 
International Law 1944 edition Vol II Ht Was professor of International law at 
Cambridge and falls withm the description which I gave of men who have by their 
labour a^ research and experience ana kno^v^edge, contributed to the formulation 
of international law on many questions. The present question u dealt wth on 
page 200— Article 76A 

Recognition of belligerents by other States u not as a rule binding upon the 
State. Notwithstanding such recognition it is entitled to ireht the insurgents as 
traitors but the position is cQntnrvvshil with regard to rccomldon as a beiugerent 
pONCer granted to separate armies which comprise subjects of the enemy isho arc 
^hting to free their nation from this rule and which are rcsiioniible to an 
authority recognised as representing the nation m question 

That rcalU epitomises the whole of the issue—* but the position Is controver 
slal wth regard to the rccogmtion as a belligerent pmver granted to separate 
armies ^^hlch comprise subjects of the enemy who arc filling to free their nation 
from tha rule ana which arc responsible to an authonty recognised as representing 
the nation in question. 

To translate it according to law the accxued before >ou were members of an 
arm> responsible to the PaOMsional Government of Free India fighting to hbernic 
thcinscl\*es from the rule of the army of those who were fighting against them and I 
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submit that is precisely the case before us The author goes on and gives instances ol 
cases of that kind, and I want to draw your particular attention to those historical 
instances which foitunately have occurred before, so that I stand before you on 
much moie solid ground than if this were perhaps actually the first instance 

“Thus, in the year 1918, during the world war. Great Britain, France, Italy 
and the United States of America recognised Czecho-Slovaks as co-belligerents 
Similar recognition was granted in the year 1917 to the Polish National Army, 
composed to a substantial degree of the subjects of the enemy powers It has 
been maintained that asm the case of insurgents in a civil war— (quotations of 
which I have alicady given) — the enemy is entitled to disregard such recognition 
and treat the members of the msurgent army when they fall into his hands, in 
accordance witli the provisions of the criminal law The better opinion is 
probably tliat when such recognition is granted by an adversary to large bodies of 
men effectively organised on foreign soil m anticipation of independent nation- 
hood, a point IS reached at which the belligerents, confronted with disaffection and 
desertion of a considerable number of his subjects engaged m hostilities against 
him, can no longer, without exposing himself to justifiable retaliation, asseit the 
provisions of his own cnminal law as the only legally relevant element in the situa- 
tion ” 

I want to draw your attention pointedly to the conditions which are here laid 
do\Nm and which, I submit, we have more than amply fulfilled I ask this Court to de- 
clare that that is the better opinion, and I do say that we have reached a stage far 
in advance of the illustration given by Oppenheim In this case not merely men 
were effectively organised, but there was a regularly organised army This has been 
amply proved by the Prosecution— thanks to them for that They have amply pro- 
ved that there was a regular army, a properly organised army— on foreign soil it 
is true— but with this added qualification in my favour, that Indians residing in 
places where the army was organised, numbering not a few hundreds, even a few thou- 
sands, but two million men and women and childi'en, through 2 30,000 adult men 
and women swearing allegiance to that Provisional Government, for the purpose of 
liberating their country— which unfortunately failed, but nonetheless the condition 
required that you may at your peril call to aid the criminal law of the country 
against such an organisation— effectively organised on foreign soil in anticipation 
of an independent nationhood It is true — and that is why I read the Proclamation 
to this court — I read it with a view to show to you that the object with 
which on foreign soil an independent government was formed was the 
liberation of their country It was undoubtedly in anticipation of independent 
statehood , and of course if the independent state had been established 
by the successful prosecution of force, as I said, this tnbunal would not have 
been there to try them It was because it was done in anticipation, which 
failed, and which does not detract from the point, that a stage is reached 
in which a belligerent confronted with the disaffection and desertion of a con- 
siderable number of his subjects engaged m hostilities against him, can no 
longer assert the provisions of his own crunmal law as the only legally relevant 
element m this situation In other words, the legally relevant element in this 
situation is that we, meaning the two armies, had reached a stage where, having 
reached a stage of war— there can be no question at all that under Section 
79 we are entitled to the justification which the laws of war give to belligerent 
armies And that no acts done during the course of the prosecution of the war 
are matters of what you may call domestic law, pure and simple , which 
would be as if any one of these three accused wefit and did any of these 
acts out of private motive Therefore, it is essential to remember that in aU 
^these cases the substance of the law is this two independent States can alwap 
make war and the members of their combatant forces are unanswerable for 
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their acti Only the question arises, or the mtcrmcdiatc stage arises whether 
without having reached the stage of mdcpcndctit statehood (to taka the words 
of Oppcnhcim) you have attaint a stage, and whether having founded a sUtc 
for the purpose of liberating your own country you are so organised, both 
the state and the army that it assumes the proportions of a state and as a 
result of the war— as much a war between two independent states I am pleading 
before you that we have proved before this court, and the documents whi^ 
otherwise we would not have had the benefit of and have generously been 
produced by the prosecution all of them distinctly and clearly showed that we 
had reached that stage and this court would not only be justified but, I subnut, 
bound m law and m coniacncc to regard the accused as belonging to that 
organisation and as member of such a belligerent army they are entitled to 
all the pnvflegcs of the laws of war In other words immumty for personal 
acts earned out m due prosecution of the war as you ^tiunclf m your oivn 
person would claim- 

The next book to which I would call attention is the Bntish Year Book 
of International Law 1937 page 18- Itsays 

What we call belligerent recogmtion is not so much rccogmtion even 
temporary and provisional of a new government, as the recognition ofthe 
existence of a war 

I may explain what is meant here, because the rccogmtion comes as a 
stage when u nas not yet succeeded m establishing its own govemmenL. Of 
course, if for instance perchance ihu very army had luccecdcd m its aim, 
as the maxim of lotemauooal law u the successful revolution u the govern- 
ment estabhshed by law But earUer than that there is the stage at which 
It IS m a state of war and that is all that is necessary for the purposes of 
my case. If 1 can establish that they were making ^sra^ which u regarded 
os a stage of ‘belligerency by international law they are entitled to the same 
pnvflegei and immumties as would be accorded to the armies of two inde 
pendent nations It continues 

rnic ouitencc of war is purely a question of fact, but if we recognise 
the fact that a war is being earned on then the recognition of the insur 
gent govemraent follows as a necessary consequence. Wars can only be 
earned on by governments and there must be at least two parties to every 
war Much of ^ confusion which obscures the current discussion of the Spanish 
problem arises from the failure to observe this correct logical consequence 
true doctnne is that rccogmtion of the Insurgent government Is the 
necessary and logical consequence of rccognbing the fact of war 

Therefore I submit that once you retognisc, as I subnut thu court b 
bound to do on the evidence before it, that there was a regular properly 
declared and properly prosecuted war then I submit ihcfc can be no ques- 
tion that the acts of these men, done m due prosecuuon of that v-ar arc 
completely justified by intcTDationEd law and therefore by law 

The instances arc given m the Year Book of International Law Thb Is 
what It says 

‘ Lest this should seem to be merdy doctrhmalre, that b the kind of crlUcbm 
wth which we people arc sometimes opt to run away,— and theoretical opimon 
I shall try to fortify my doctnne by aulhonty In i8a8 Don Miguel the 
Pretender to the throne of Portugal was carn-lng on war by sea and land 
against his mecc and nominal fiancee the chiid-Qucen Donna Maria who 
was recognised b> Great Britain and other po>^■e^s as the legitimate Sovereign 
of Portugal At no time during the •irugglc was Don Miguel ever recognised 
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by Great Britain under any form demure, or dc, facto. In 1828 he proclaimed 
naval blockades of Oporto and of the Azores The^c blockades were notified to 
the British Government vhich published the notices in the London Gazette 
and communicated them to the committee of Lloyd’s The King’s Advocate 
Sir Herbert Jenner advised the British Government that the lilockades, if 
elTcclivcly maintained, might be recognised as valid, although no form of re- 
cognition had at any time been conceded to Don Miguel ” 

In other words the distinction that is sought to be made is that you may 
recognise tlic state of belligerency w’lthoiu neccssaiily recognising the State. 

Refusal to iccognisc the blockade, sojcnnci advised, would be a departure 
from the ncutralitv W’hich thiscountiy had professed in the civil w^ar Twenty 
years later the Palmerston Government, following the advice of Sir John Dodson 
—and I hope the Judge Advocate will advise you accordingly— then the Queen’s 
Advocate decided to recognise the blockade of Trieste by the Italian insurgents 
during the Revolution of i8/^8, although (here had been no other act of recognition 
of die insurgent government 

The point I am trying to emphasize is this that you need not necessarily 
recognise ■jour opponent ns a go\ernment, and yet during the course of the 
w^ar, once )ou recognise that it was a proper state of belligerency, then the 
immunit’cs and privileges which I described before follow', because the men, 
and in modern times tlie women, who arc fighting for the insui gent government, 
are recognised for the purpose of these immunities It goes on 

“Upon the point w'hich we arc now discussing Dodson’s opinion is very 
clear ‘It is sufficient’ he says ‘to justify a blockade if duly maintained that a 
dc facto war is earned on by Sardinia and Venice on one side and Austria 
on the other’ ” 

Even more clear is the opinion of a later Queen’s Advocate Sir John 
Harding when advising the Government in i 85 o upon the question raised by 
Garibaldi’s rebellion This is perhaps ncarci in its application This is the 
quotation from the opinion of Harding 

“If Her Majesty’s Government considers that a civil war actually exists 
between the dictatorial Government of Southern Italy and that of His Majesty 
the King of the two Sicilies in which Great Britain is to be strictly neutral 
and that the dictatorial government has in fact attained (howsoever) an 
independent and sovereign existence and governs de facto a portion of the 
Neapolitan dominions, then Her Majesty’s Government may without violating 
or disregarding the law of Nations and without encouraging piracy, so far recognise 
the acts of this de facto government as to admit the validity of an effective 
blockade, maintained by a competent naval force acting under its ordeis, for 
to acquiesce m the capture and condemnation by it of articles of contraband 
of war designed for the use of the King of the two Sicilies ” 

The belligerency which existed was between what you might call the King 
of Italy and the insurgents, and the advice of Sir John Harding was that if there 
was a de facto war between the two, then the rights of the belligerents should be 
accepted and acknowledged In other words, supposing they took as prize of 
war ships belongmg to what you might call the constituted King of Italy, it would 
stdl be a perfectly good prize 

In the course of the same opinion, Harding pointed out that Garibaldi and 
his officers could not possibly be regarded as pirates, since they were carrying 
on war in a regular manner and had been dealt with on equal terms by British 
, naval officers The three opinions which I have just ’cited are those of British 
law officers ranging over the period from 1828 to i8fio. 
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Without furtha- mulUplymg ataUonj I will therefore fummanse thdr 
effect by saying that what we recognise m these cases js the existence of war 
The recognition of the imurgent government i» merely inadental or consequential 
smee a war nnphes the auitencc of some independent authority which camei 
otrthe war 

The next thing to which I wish to call your attention is the recognition 
thu matter has received from the British Government through the then ^rogn 
Secretary Mr Eden I am reading from the Hansard which is the recognised 
report of the D^atct of the House of Commons I am reading from the debata 
of the 14th April 1937 This is what I have here 

'The Leader of the Opposition spoke earlier today as though the Govemment 
had given something up m tms case. Of course, we have not given anything up 
because you can never grant bclhgcrcnt rights to one side only they must be 
granted to both sides if they are granted at alL 

This issue arose on the question of the Spanish war 

*Tbc Honourable Gentleman remarked that he thou^t that never in history 
had there been any question of granting belligerent rights early m a dispute 
As a matter of fact in the American Civil War wc did grant belligerent rights 
within SIX weeks of the outbreak of the Civil War 

*'Mr Noel Baker said. The GovenuMnt themselves declared a blockade, 
which, as all international lawyers will agree, compels them to grant belligerent 
rights to both aides 

Mr Edem We ourselves made, m pomt of fact a declaration of neutrality 
out of which arose the granting of bdligw^nl rights to both sides. That is what 
we did m the American Civil War Of course, that docs not stand alone. It u 
not the only example. The Honourable Gentleman u probably famihar I think, 
as I know somethin of hia assooatiems m this respect, with the Greek rebeUion 
against Turkey m lost -as At that time also— remember that in each case these 
were msurgenu against their parent State fighting for their liberation and it was 
during the course of that struggle that the rights of belligerents were granted 
by Bntain At that time also oeUigcrcnt rights were granted and His Majesty s 
Government voiced this opinion to which I would draw the attention of the 
Hous^ the character of belligerency was not so much a principle as a fact that 
a certain degree of force and consistency acquired by any mass of population 
engaged in war entitled that population to be treated as a bclhgcrcnt and even 
if this title vrere questionable, renaered m the interest well understood of oil aviUsed 
nations so to treat them 

The position of British politicians and Bntish law on the question of the rccog 
nition of belligerency even as between what I might call the parent Slate and the 
rebel States has always been recogniuon of bdligerenc>' 

At that time Canmng was the Foreign Secretary of this country and Professor 
Philips m his History of Europe deals with this very mtertjling chapter of modem 
Grcelc mdepcndcncc. He says 

'Curiously enough as in the affairs of Spam, so now his (Canning s) attitude 
svai frankly based upon the Interests of England, The mtcrcsts of England in 
his opinion demanded peace The reco^tlon of the bcDigcrent character 

of the GrrekswM neccxritated bv the impotsibuity of treating as pirates a popula 
tion of a million souls and of bringing within the bounds of civilised ^var a contest 
^vhich had been marked at the outset on both sides by disgusting barbarities 
"Those Nsere both oases in which belligerent rights v.-cre granted A third 
and perhaps, in a way, even more remarkable case, was the revolt of the Spanish 



Americans Colonies against the Spanish Government, from which resulted the estab- 
lishment of the South Arnencan independent Republics as we know them today ” 

So that you have instances on both sides of the line You have mstances where 
those who rebelled against a State for their own independence ultimately succeeded, 
but while they w'ere in a state of war both were recognized as belligerents Those 
others in which they did not succeed but nonetheless during the mterval of the 
struggle, they were both recognized as belligerents 

“A third, and perhaps, in a way, even more remarkable case was the revolt of 
the Spamsh American Colonies against the Spanish Government, from whTch 
resulted the estabhshment of the South American mdependent Repubhcs as we know 
them today In that dispute we recogmzed the rights of the belligerent 
colonies 

People were actually revoltmg agamst their own Government for their own 
freedom, and one need not be apologetic m this period of world history to say that 
the subject race may free itself 

“In that dispute we recognized the rights of the belligerent colonies long before 
we recognised them in any other way, and, when I heard the Right Hon Gentle- 
man below the Gangway speakmg earlier this afternoon, I bethought me that he 
might well have remembered the enthusiasm shown by the Liberal Party of that 
day for those new States across' the Atlantic to whom we accorded belligerent 
rights', though they were rebels against their own mother country ” 

Sir, I say that I could not quote a stronger authority for your adoption than 
the action of the British Government as stated authoritatively by the Foreign 
Secretary of Britain and I Would like to read it agam in order that I may not miss 
the point 

“I bethought me that he might well have remembered the enthusiasm shown 
by the Liberal Party of that day for those new States across the Atlantic to whom 
we accorded belligerent rights, though they were rebels against their own mother 
country ” 

And I say that the same point arises for you It is true that those who 
fought were rebels from the pomt of view of constitutional law as against their 
own King— and later on I will come to the question of allegiance— it will be my 
duty to analyse before you what that means, though it is irrelevant to the issue 
as I shall point out The very fact that those colonies wer^ fightmg against their 
mother country as it is called, shows that at that time there was what you may 
call ‘legal allegiance’, but legal allegiance cannot be a matter of perpetuity 
because if it becomes a matter of perpetuity no subject race will ever attain 
freedom For the moment, the point with which we are concerned is merely 
this that while in a state of belhgerency Britam recogmzed the rebels as 
proper belligerents, those who were fightmg against their mother country, and 
if that belhgerency is recogmzed, I venture to submit it will be far too much to 
ask this Court to refuse it to this Provisional Government of Free India and the 
Armies fighting under them Mr Eden goes on— because he wanted to make the 
point that the State will be recognized not only when it comes into existence, but 
while still the struggle goes on New I read 

“What I wish to deduce from these three examples is that the natural thing, 

. . . . ” mark the words— 

“ ' when a struggle has reached the large dimensions of the present 

war in Spam, would have been to recognise its belhgerent character, and for 
States whose maritime interests are involved, as ours are, to grant belligerent rights 
to both sides ” , 



i68 


In other wordi a* he put it before, it is essentially a matter of* ftict If* w4 
find that the itru^e,— call it rcbclhon call it insurgence, call it -what you like,— 
has reached su<m proportions that you cannot control It by normal means, then 
you must recognize that it is a state ot war, and once you recognize that it u a 
state of war, those who fight m pursuance of the declaration ofwarandin 
prosecution of it arc entitled to all the rights of belligerency Then he goes on 

*That would have been the natural thing to do Recognition of belligerency 
of course, qmte distmct from rccogninng anyone to whom you give belligerent 
nghts as being the legitimate Government of the country 

And that it what I want to impress upon you that if it is asserted on the 
other side that it is required for the purpose of immumty from all acts done m 
due prosecution of the war that the Provisional Government should have been 
reccgnizcd by Britain, it is a completely futile argimcnt In fact the very 
hypothesis cannot exist. The hypothesis is this The rebels as I have called 
them— I do not mmd it— arc fighting for their freedom against another country 
If they succeed, the Government will be rcco^izcd but, m the meantime, during 
the course of firttmg the Government won t be recognircd, but what is recognised u 
belligerenc) I shall presently pomt out what it involves — immumty from all acts 
done in due prosecution of the war 

Rccogmtion of bcUlffetcncy is, of course, quite distmct from recognising 
anyone to whom you give bdligerent n^ts as being the legitimate Government 
of the country 

It IS a fact that the Provisional Government ^v^ls not then and did not become 
the actual Government of India but that docs not niattcr at all What are the 
rights and pri%negcs during the course of the struggle, and if I am right in my 
submission to the Court there can be no doubt that during the course of struggle 
there was only one duty owed by men like the accused before you and that Is to 
prosecute that war under the orders of the Provisional Government,— and anything 
that they dul by way of prosecuting that war gives them complete immumty 

It has nothing to do with it It is a conception simply concerned with 
granting belligerent rights which arc of convenience to the donor as much as they 
arc to the recipients I will not go into the reasons, but for a variety of reasons 
in the present dispute we arc not grantmg belligerent nghts 

So that you have here recognition of an adoption of the pnnaple supported 
by precedents ns stated by the Foreign Secretary oi that day 

Then there u a quotation from Mr Churchill s speech dunng the course of 
the same discussion to which I wish to call your attention. That is on the t4th of 
April 1937 page 1068 

When I hear roy Right Hon- fnend opposite speak of rebels, I must remind 
him that sitting there as he does in the scat of the Whigs, he is departing from 
Whig principles The sacred rights of rebellion ^vas one of their firtt doctrines. 
In regard to hbcml statesmen there the Right Hon Gentleman sits, the 
successor to Mr Gladstone, stnviM to uphold the great pnnclplca for which lus 
party stands. But what was Mr Gladstone s record ? He was a strong supporter 
ofrcbds. He was a strong supporter of the rebels in the war of American 
secession- There, v,c had a civu war m which the rebels Nverc not only rebels 
but slave owTcrs Mr Gladstone went about the county and in a famous speech 
either at New Castle or Hull proclaimed that the Confederate Slates the 
'' Southern States) had not only founded an arro>, but that they had founded a 
navy they had founded a Government and more than that they had founded 
a nation (An Hon Member He was a Tory then, ) He was not a Tory 



then 1 hci cforc, hcForc one takes the view- that rebels aie like mad dogs to be 
put down and shot at sight, w'c should icmembcr these things ” 

In other words, m that debate the Government of the day m England 
rccogni 7 ed that while a icbelhon ma\ oi ma> not be successful, while it has 
attained a stage of w ar, \ou must recognize and give immunity to those people 
W'ho fight on either side, foi what justification is there on the part of one set of 
them to fight and claim immunity as against the other side^ If the I N A shot, 
I daresay the British Indian Aimy cquallv shot from the othei side The 
justification is equal m botli eases in so fai as this particular struggle is concerned 
Mr Chin chill goes on 

“If W'C search the history of the 19th century we shall find many cases 
w'hcrc the Britisli Government liavc actually espoused the cause of lebels The Hon 
Mcmbcn(Mr Ma\ton), the leader of the Clydeside party, with his customary 
candour and frankness, made no bones about supporting rebels He declared 
that tlic question w'as w'hcthcr or not thc^ w'cre rebelling for the thing you 
wanted ” 

I am quite certain that we have proved to the hilt that they w'erc rebelling 
for a thing they w'an ted which is fully approved of by any civilised human being 
There cannot be two dificrent law-s foi tw’O dificient sets of people “Everj'one 
w ill support rebels who arc figliting foi tlie things of which they approve and they 
will criticise the Government which is for the things which they dislike Therefore 
do not let us have too much of an attempt to make out that the Government m 
Spain have all the right on their side and tlie rebels none ” 

The Court will appreciate that I am pleading for a very limited light I 
am not here before this Court on the question of the recognition or non-recognition 
of the unfortunate failure of the Povisional Government to obtain the independence 
of India That IS not the issue Thcic is a very nan ow issue It is this While 
they w'crc fighting and struggling, were they or were they not entitled to the rights 
of belligerents 

Mr. Churchill goes on “Therefore do not let us have too much of an attempt 
to make out that the Government in Spain have all the right on their side and the 
rebels none It is one of the most evenly balanced struggles and one of the most 
unpleasant and certainly It IS the least cause for us to espouse If we w'ere to take 
the course w'hich is recommended by the” Right Honourable gentleman and to 
break the blockade, if we throw the might of the British Navy into the scale, could 
he guarantee or could he be sure that we might not provoke that very alignment 
and crystallisation in Europe along those unnatural and idiotic— perhaps I Had 
better say ideological— lines which it is our whole message and mission to rupture, 
or least to avoid ” So that Sir, even up to the very last war, up to the year 1937, 
"just on the eve of the last war, it is perfectly obvious that a distinction has been 
maintained, a distinction which I cannot too often insist upon between a state of 
belligerency which may be recognised and the rights accorded without the ultimate 
success of those who fought for the cause for which they could fight They may 
fail but nonetheless in the interval they are entitled to the rights of belligerency ” 

Then, Sirs, there is a further point and I tell the Court that it is a question 
of fact This Court should find that this Piovisional Government had ceded to it 
the territories which I have described But while insisting on that finding of fact, 
because we submit that it was a fact, I wish to point out to you that from the point 
of view of belligerency ’it is quite unnecessary that the particular Government for 
the time being need have any territory in its possession at aU, and for that purpose, 

I wish to give you illustrations in history Take Belgium in the last war and aU 
the emigre Governments residing in London during the last but one war and the 



la»t war What were thoic emigre Govenunenu? Not an mch territory wiuck 
they could call their own at that time and yet who ventures to lay before this Court 
that a mpmber of the Dutch Army or for that matter the Polish or the French or 
the Yugcrtlavian Army may not fiaht to hberate lU own country and not have the right 
to claim^cven if they failed, all the right* and immimiUea as far as their soldiers arc 
concerned of belligerency I think, Sira, the last war has illustrated more than any 
other that some of these old pnnaplc* may be overdone ard that it is quite unnccewary 
in order that you may have a state of war, that country that is hghting a war on one 
Side need not necessary at that time have, what I may call m me common Enghdi 
parlance, a local habitation though it may have a name. Many of these emigre 
Governments were deprived of their temtory and the fact that they were depnv^ 
of their temtory temporarily, or thr fact that the Indians were deprived of their 
temtones for 15a years, maka not the slightest difference to the point that we are 
sub m i ttin g to tli Court What we submit to the Court 11 thu They were all 
liberating armies, trying to hberate thar country and therefore were entitled to the 
immunities of those who were fighting The next question before you Sirs, 11 this. 
There is no such thing as the law of limitations in dealing wftn nations so that if 
either the Dutch or the French or anybody else was trying tofight for the liberation 
of thar country while having lost their temtory to the enemy r-an u ever be argued 
m a Bntuh Court that those who were fighung to hberate their country were not 
fighting a struggle where they there entitled to the nghts of belligerents Supposing 
any one of themf ailed, is it to be said m a British Court that they were not fighting 
a strugrie to which aU the laws of imm u n itiei and prmlcgca of a ^hting army exist r 
I therefore urge upon you not to take the instance that you have before you as any 
different because we happen to be India n s Remember that. They were trying to 
liberate their country I am not here to espouse the cause of the Provisional 
Goveminent I am pleading for men who fought under the orders of their Govern- 
ment for the liberation of thdr own country If therefore they were entitled to fight 
for their own country for the purpose orUberaung their country I am entitled to tell 
this Court that they are enuded to the privileges of bclhf!:crcncy One more instance 
on which there was a certain amount of struggle m proving the facts is the 
ease of the Maquis in France. Remember the facts At the Umc when the MaquU 
were fighting the de facto and the do jxtrt Government m France was Marshal 
Petain s Government and the latter were aUioi with Germany The Maquis were 
fighting in order to release France from^thar own French Government which was 
aSied with Germany and what did Eisenhower say ? I am going to read that to 
you because it is a very short document and it is very important. At that tune it 
was apprehended that the Maquis might be dealt vnth unjustly by the then French 
Government, because it was the Government of the time and would shoot as 

rebels very much the same as the Advocate-General will later on argue to say about 
the persons who took part in the Indian National Army But you have the pro- 
nouncement of no less a person as Field hlartbal Etseohower that that shall not be. 

In other words, If persons with a view to liberate their Goicmment fight against 
their owTi Government, they arc cnotlcd to the nghti of bcljigcrents That was 
the reason why I ivas very armous that I should b able to prove that statement. 
Sin, this is the statement which has been proved and I may incidentally agree to 
what my learned friend insisted upon that I should put m also the German view of 
the matter If he prefers that it is his look-out I do not I prefer the Amencan 
and the British view 

‘nrherc Is conclusn/c evidence that the German forces in France are— 

(I am obliged to my honourable friend for sa^nng that he does not doubt the 
authenticity of the source, meaning that it came from General EUenhmver Of 
course he Insutcd that I should put in the second passage and I leave it to you to 



judge which of the two you should prefer, with the submission that you should 
prefer Eisenhower to General Keitel) 

“Now recruiting members of the French resistance group as France Tireurs 
and today an announcement issued from SHAEF in the name of General Eisen- 
hower ^makes these four points 

1 That the French forces of the interior constitute a combatant force 
commanded by General Koeniggaud forming an integral part of the 
Allied Expeditionary Forces 

2 That the French forces of the mterior m the Maquis bear arms 
openly against the enemy and are instructed to observe the rules 
of war They are provided with a distinctive emblem and regarded 
by General Eisenhower as an Army under his command 

3 Reprisals against' resistance groups violate the rules of war by which 
Germany is bound ” 

This IS what I ask you to do that anything done against the members of 
the Indian National Army fighting for their freedom according to the rules of 
war— I submit that any action taken against them is a breach of international law 

4 “Every effort will be made to trace the authors of any atrocities 
against members of the forces under General Eisenhowei ’s command 
Steps to this end are already being taken ” 

Then the rest reads 

“General Eisenhower m a declaration broadcast to the BBC tried to 
legalise the French partisans as a fighting force 

The question that arose was somewhat delicate from a constitutional point 
of view, because for the time being the then French Government was still finder 
the thumb of Germany The people of France for the time being fighting against 
their Government which was pro-Germany were undoubtedly guilty of fighting 
against their own Government, but the ground of immunity accorded was that 
they were fighting alongside the alhes for the purpose of freeing France What 
is the distinction, I ask, between those who fought on the side of, even if we say 
Japan, for the purpose of freeing tfieir own country^ With vfery great respect 
It is diflficult to understand any distmction In other words, if the Maquis were 
entitled to aU the privileges and immunities of a good fighting force for liberating 
their own country, I cannot see how you can fail to accord a similar treatment 
to those standing in the position of the Indian National Army 

Then, I read on — 

“General Eisenhower m a declaration broadcast by the BBC tried to legalise 
the French partisans as a fighting force From responsible circles in the Wilhelms- 
trasse the following statement has been given out 

“This attempt by the Alhed High Command is unjustified French partisans 
revolt against the legal French Government and violate the French laws, which 
enforce capital pumshment for such violations ” 

Now you are asked solemnly to adopt what the Germans said m a similar 
situation With what face could ever such an argument be presented to a Brjish 
Gourt^ 

“The activities of the French partisans do not constitute regular war 
conduct . . 

(Precisely the kind of argument that is likely to be advanced) 

^ “The activities of the partisans do not constitute a regular war conduct but a 
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malicioia »y»tem of ambush fighting agmmit the occupation power Thus the 
partisans have forfeited the nght to be treated as regular troops 

I submit that the view put forward by General Eisenhower is the more 
correct of the two But the other view clearly shows what I have to establish 
before you m order to claim immunity namely that it is a regular organised 
army fightmg accordmg to the laws of war and not guilty of any personal 
atrocity beyond and outside merely fighting a regular war and it is fortunate 
m this case, the first teat of ita land because the issue is neat There is not even 
a charge of any personal atrocity My submission to the CDurt is that the 
British and I mean no empty compliment civilised instmct has recognised that 
if a struggle for freedom is waged then if it reaches a stage at which there 
IS an organised Government and an organised army it must [>c accorded all 
the rights privileges and immunities of a fighting army and that is what I 
plead for r 

The question which arises under Section 79 of the Indian Penal Code is 
that by ail rules of cmlued warfare what you claim for yourself you must 
accord to your opponents, even though you may have succeeded m defeating them. 
You are entitled to come to your own conclusion on the merits of the controvers) at 
issue before you But the Government says this 

CThc poUev of the Government of India is, however that only these cases 
wiU be brou^t to trial where there arc serious charges, apart from that of 
waging war against the King 

As I said It IS not law and m no manner binds you I must frankly confeu 
that much because it must not be said that I was trying to take refuge b^ind 
any executive statements Bu the fact remains that behind that statement is 
almost a reluctant admission that waging war is in this case not an offence, 
or at least seriously treated as an offence That is perfectly obvious not became 
waging war p<r is not an offence, but because m the circumstances of the 
case, where with an organised government and an organised army a imr was 
earned on, then wmguig that kind of war is not an offence. I am not denying 
that if ten individuals m India collected arms and began to fight the Government 
of India waging war u not or would not be an offence. But what 11 meant is that 
waging war meaning the prosccuuon of war m the acumstanccs of the case, 
nameU of the Indian National Army under the Provisional Govemraent -that 
is not an offence. But it is a matter which I want to be judged entirely on 
the menu of the legal and factual submissions which I have made 

The noct issue which really I submit docs not arise but inasmuch 
as I have only one address before this Court I miut try and anticipate things and 
answer ibem — lometimcs it is umust to one t self because one may raise more 
thlnn than the opponent u likely to tbuik of and I may make a present of an 
armiment to him-but having regard to the rules of this Court I am obliged to 
resort to that course— it cannot w helped otherwise I should have preferred to 
have a short reply to any new point which may be raised by my learned fnend on 
the other side. The short way to deal with the issue is tms the cases which I 
have ated and the authontalive works which I have quoted to the Court, clearly 
shoiv that in judging this case no question of allegiance ames All insurgents, 
while they arc fightmg arc stiU held by allegiance and all the books which 
I have read will be worth nothing if the question of allegiance had been raised - 
because until you successfully throw it off thermo faext allcgioncc if I 
so call it, acists and nonetheless while it it nor lucccsifuHy tlirtnvn off 
whUc It Is in that ambulatory stage the rfghu of fighting and the righu of war 
If It is a properly declared war and a properly conducted war (I wiU not ^epca^ 
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ih.M quaUfiroiioji ngam, \ on w lU )t fiom me that wlicn I talk of tin 

right *: of watj 1 am talking of a piopeil) dctl.iicd wai and a properly pro- 
'^cruted wai n': to \\hu'h I have made nn ‘■ubmi'^'^ion)— in ':nrh a ease ex hypofhu 
the allegiance CMsis 'flic ubcK want to thiow off ilic foreign )okc, and the 
rcjiih IS that midoubtcdh if the question of allegiance niosc oi had ever 
arisen, no giant of nniminitv to insnrgenis figliting for hlicrty against the 
paicnl State would ha\cc\ci ansen , Imf the fact lemains tliat notwithstand- 
ing the fact of allegiance inn. lining, ihc light and freedom to liberate their 
ow’n counir\ being rerognised at the same time, it is given effect to by recog- 
nising bclligcrcnc\ , that is to sa\, wlicn an oigaiiiscd force is fighting under an 
org.aniscd government foi its own freedom, while they have not completely 
succeeded and toktn allegiance remains, tlicvj^ic still entitled to fight Tliat is 
recognised b\ the law of nations But should sncli a question ever be raised by 
m\ learned fricnd—w’iuch 1 sulimu is iirclcvant~I have important submissions 
to make I'lrst, that on tlu events which took place at Farrar Park on 17th 
Februarv, tJicic was no allegiance left and hence u is very important that I 
try to conecnti ate mv attention on what ocrun cd at that meeting 

The fact, v» Inch probablv mn> remain unnoticed, but which was most 
important, was that the British ofiircrs and Biitish other ranks wcic separated 
from Indian ofiiccis and Indian ranks It is an extremely important fact to 
remember, in order to be able to ipprcciate the events and the occurrences of 
that dav Tlicv having been scpaiatcd, die Indian ofiicers and ranks, numbei- 
ing anything between 30,000 to ^3,000, were .ill asked to assemble at Farrar Park 
—Colonel Hunt made a short statement 01 speech, saying that he was handing 
them over on behalf of the British Government to the representative of the 
Japanese Government, Colonel Fujiwaia Colonel Fujiwai a then made a speech 
m Japanese whicli, as the cv idciicc now sliovvs, was translated both in English 
and in Hindustani , .md the statement of Col Fujiwara amounted to this— 
using mv own langu.agc- that those of flic Indian prisoners of war who w^anted 
to join m aimy for the pm pose of ivbeiation of their own countiv were free 
to do so, and handed tlicm over to C.iptam Mohan Smgh Captain Mohan 
Singh then addressed them saving that he was picparcd to oiganise the Indian 
National Arm^ for the purpose of fighting for the liberation of India , and we 
had the evidence— uncontr.adictcd— (hat he was acclaimed by the whole of the 
Indian pnsoners of war present I wish even at the nsk of repetition to 
submit that when an insurgent fights against the then constituted government to 
free his own people and his own countiy from the alien, the question of allegiance 
does not arise I want ir that connection to take the statement of Captain Arshad 
—It is a most emphatic statement he made 

“We believed that the only allegiance vve owe is allegiance to our country ” 

I cannot describe better than in his vvoids the result of that day’s proceedings 

That brings me up to a somewhat difficult subject like the case of any 
subject people, in particular India All of you are aware that every charge of 
treason in England is a charge of working against the King and the country The 
last one is the reported case of John Amery. In the situation in which an Indian 
finds himself, the question is under w'hat circumstances^ and to what extent this 
question of allegiance can be raised at all, because once you divide the King 
from the country, it becomes a very difficult issue altogether for any human 
being to decide, and hence I vvould prefer to rest my argument on the 
occurrences of 1 7th February The position of an Indian in a case of this kind 
is difficult and I am going to submit to the Court on first principles what its 
ti ue solution is Where the King and the country coincide there is no question 
of an alternative If you fight against the fCing and also fight against the 
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interest of your own country, the question docs not ansc, but the 
question docs arise where there is a fight for freedom, and I propose 
to read passages to show to what extent the world has progressed m the matter 
of the recognition of hu m a n rights When you arc nominally fighting agamn 
the King but really fighting to liberate the country then the point is whether 
the question of allemance can anse at alL Unless you sell > our own squl how 
can you ever say tnat when you arc fighting to bberate your mvn country 
there IS some other allegiance which prevents you from so doing That rrv^nt 
that if that happens there ii nothing but permanent slavery 

Therefore it is that I submit that in the orcumstancci of this ease a choice 
was presented bv the force of circumstances to those jinsoncrs of war who 
were surrendered by Britain — I do not say wrongly — because there are reverses 
m the fortunes of war Who am I to say whether it is rightly or wrongly done ? At 
the same time you cannot disregard this most imrortant feet that for the tune 
bong by reason of the exigcnaes of the war Britain found itself unable to 
gnve any protection to her soldiers to fight for the country and that being so, 
they found themselves in a very uncmaaDlc position. My learned friend may 
say ‘you ought to have remained pnsoncra of war and he may argue that 
they may do anything under the cu-cumstances short of making war I concede 
that proposition where aDcmance to the Km^ and country coincide, but where 
the two do not comade, a olflcrcnt situation ansca altogether My Icanicd fnend 
may say that they were fighting on behalf of a puppet Government or they 
allowed themsdh.^ to be used as stooges of the Japanese. Even accepting this 
somewhat unenviable expression of stooges or otK^vise, the question is one of 
fact, namely whether or not it was a regular army honestly believing that it 
is fighting fo^ the freedom of its country The question of a bad name that 
may be ^en has really no relevancy to the legal issue but inasmuch os 
a great deal of dirt has been thrown by exp re ss ions of this character— puppet 
Gervemment and puppet army and words to that effect— and the question of 
the strength of that army may be raised, it is my duty to tell the Court how 
the evidence stands on record The evidracc that stands on record is that the 
No I A was formed and was dissolved m December I shall forget that 
for the purposes of this ease, because w^ng war which is the subject of the 
argument applies to what you might call A. No a I have attempted to 
prove that l ha^e established that the A. though small in numbers was 
fighting as aUiei of the Japanese Army and there is no ignominy in admitting 
that or in doing that because the obiectivc at that time of both the armies 
was undoubtedly to free India from Britain The objective was no more and 
no less than that of the allies m fighting to free France or Belgium or any 
other country and if m that process there was a unified command or a single 
strategy, you Sirs, iviU not say with your Lncnvledge of military affairs that 
that TnnVt»< one army the stooge of the other It is a phrase w ith wluch m> 
learned fnend will not be able to walk away if he uses it and that is why 
I want to tic hii legs If I can. If the Bntish and the American armies 
fought under the command of General Eisenhosv’cr Britain may not be called 
the stooge of the Amencans and I hope ro> learned fnend will not descend to 
the level of calling the IJ^A. stooges of the Japanese The evidence gum 

by Lt. Nag is very important from this point of vlesv He was cxtremcl> 
prolific in the results and he came to prove at the Instance of the 
Prosecution that there ivTis a N-ery organised regular army and that a big war was 
fought. My submission is that he was hoisted with his ovm petard If /ic proved 

that a r^ular war was fought that fs precisely my defence Hr was qualified to 
speak tdiout it. He ivas^eg^ advnser of the 1 N,A and he told this Court in rffccl— 

I am quoting his words— that the two armies fought os Allies, Wlicthcrthc nlHance 
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Was right or wrong is not before tins Court The only thmg that is before this 
Court IS whether or not this army fought as an orgamsed army My learned friend 
will not be able to support any allegation that they fought for any other objective 
except the liberation of India If an allegation of that kmd is made, it is a false 
allegation, and we have given a complete he to it The prosecution witnesses from 
begmnmg to end admitted that the object of the I N A was to fight for the liberation 
of India, and everyone, whether volunteer or non-volunteer, .wiUmg or unwiUmg, 
has admitted that they had no other objective except the liberation of their own 
country That being so, my submission to the Court is that m so far as any 
allegation is made to the contrary it is only put forward as a pomt of prejudice, and 
I had to meet it with a view to remove the prejudice, because as I said it is not 
m human hands to choose your alhes under the circumstances which may be forced 
upon you And whether you fight witli the aid of X, Y or Z for the purpose of 
liberation of yom own country, the fact that Y was otherwise a bad person has got 
nothing to do with the case But m all human discussions there is always an argu- 
ment at a tangent , many human mmds confuse the issue, and hence it is that I 
have attempted to cross-examine, at all events m the briefest possible way, to make 
this pomt clear The point that I tiied to bring out was that the I N A was, 
though small, a very organised army, inspired by the best of motives, and fought 
for that purpose, though unsuccessful for the time bemg 

Theieis one other thing which I ought to have mentioned and I regret I 
omitted it while I was talking on the first issue That was with reference to the 
Minister sent by Japan to the Gkivernment of Azad Hmd I ought to have stated 
earher, because the pomts which I have mentioned were proclamation, recogmtion, 
declai ation of wai , followed by possession of territory, and also the Mimster of the 
Nippon Government accredited to this Government The last is not essential, but 
still m point of fact it was alleged, and I will state how the facts stand under that 
head The fact is that a Mimster was sent m fact No less a person than Mr 
Sawada of the Foreign Office told the Court that it was decided to send a Mimster 
to the Provisional Government of Azad Hmd, while he was the Vice-Foreign Mmis- 
ter and he was competent to speak about their decision that a Minister m fact was 
sent As it happened he came without letters of credit or his credentials, and as if it 
mattered the whole argument was to show that a Mmister ceases to exist because 
he did not brmg the papers Supposing one of you. Sirs, sent me your agent, and I 
choose not to demand from him his letter of authority and I accept him, it is a most 
extraordmary argument that the agent ceases to exist That is a sort of logic which 
my learned friend wishes to apply to this case But a good reason was given 
founded on diplomatic practice which you should accept The evidence says that 
being a Provisional Government, in accordance with the digmty of nations, or 
county of nations, no credentials are requned In other words, the important 
pomt is whether the man came and was recognized by the person for whom he 
was intended During the evidence, my learned friend got an answer from one of 
the witnesses to the effect that the head of the State, Netaji Subhas Chandra Bose, 
did not receive him. But there is further evidence which really destroys any other 
pomts on this question Thereafter credentials were asked for, the head of the State 
according to his conception required it, and you have the evidence that credentials 
were prepared and that they were signed by the Japanese Emperor and were 
despatched but under the then conditions of war tliey did not reach But because the 
Japanese Mmister was duly accredited I submit it is a reinforcing argument in my 
favour When he came, the two Governments — meaning the Provisional Government 
of Azad Hmd and the Japanese Government— took a different view of what you may 
call diplomatic practice, but that does not affect the issue The sending Government 
m the end, when so required, actually sent letters of credit, and the fact that it 
, reached or did not reach does not affect the issue, at all wents it completely cured 



Bucli defect or dificicncy a* there wai m the procedure- And m point of fact task 
the Court to hold that there a duly appointed Mmiatcr whicn u eH that ar«c8 
here. The reason whv we brought m the evidence \va* among other things that 
the Provisional Government of Azad Hind was a properly or^nizcd Government 
and acc^ted and the acceptance docs not require necessarily the sending of an 
envoy or an ambassador or a Minister, or whatever the position or the relation 
between the Governments may be 

What IS It that the I N-A embarked upon m collaboration with the Japanese? 
According to their agree m ent which I submit I have proved, any part of Indian 
territory which may be liberated would be immediately handed over to the 
IN A If you as men of affairs, understand thin^ nghtly it is the only thing to 
do Where u the question of bemg an instrument. If however there was any 
instrument, it was the Japanese because it is they who were assisting m liberating 
India with a view that the liberated parts of India would be handed back to 
the IJ^ A. The facts of the case are that two proclamations were Issued 
by the representatives of both the Govemments— Gen Kewabe on behalf of the 
Japanese Government and Mr Subhas Chandra Bose on behalf of his Govern 
ment You may say nobodv fights a philanthropic war But whether or not it 
was philanthropic remains to be seem I can well understand and I submit it 
for your consideration, that Japan as indeed one of the witnesses said, that the East 
would be better protcetd by a free India or that they might have better prospects 
of trade which is their only means of mamtaming their standard of life, which 
madentally is also the means of Britain- It was not a philanthropic war at aU- 
So far as the freedom of India was conccrocd it was I submit the object of 
that %var and you have it m evidence on oath before the Court It may ^vdl 
be, 1 presume it was that a free India might better be able to assist by means 
of trade and otherwise to enable the Japanese to maintam thar hfeh standard 
of life, 'nicrefort it is idle, unless people appreaate the true issue for than to 
say that unless tou conquered temtory there can be no other object In assisting 
in getting its freedom- It is that idle argument which I wish to meet before 
this Court. But we are not left to speculation My learned fnend crosi- 
exammed one of the ivitnesscs He said Oh yes you arc assisting the Indian 
National Army with a view to attain your Japanese war aims, and he thought 
he had got away with it- But when we asked what were the war aims, then 
I am mraid all this cross-examination fell to the ground. He said it ivas with 
a view to assist war aims which was to free India. There mtyr be many ivbo 
doubt promises m this country but I am not one of them. I am one who 
looks on the brighter side of life and believes that if India could be freed m that 
way why honest men should not believe it it is difficult to understand The 
question before the Court shortly is this What were the relations between the 
A and the Japanese Army That is the short point- It Is a point of pre- 
judice and yet it is my duty m defence of the honour of those whom I ara 
defending and the group to which they belong that they iverc not the stooges 
of the Japanese as cheaply might be said by the opponents That is the short 
history of the position of the I N A ra-o-na the Japanese Army 

I ^vas speaking about the quality of allegiance, and I submitted to the Court 
that m a case of this land ivhac >-ou have got to admlmsta the law as a matla of 
lusticc, equity and good conscience, you may haw a case tvbere the country and the 
King do not coinaoc and where tbw Is an imposed allegiance on a subject people , 
and I am not taUung merely as a matter of theory I am going to mvc you on intt 
ance of a case of this kind >vhich has occurred in the days \%hcn the Bntish Com- 
roomvcalth v-tu called the British Empire and t|ic statement that I wuh to read is 
the D^aration of IndqjencJcncc by tne United States of America on the Declaration 


of war and bcfoic they liad attained any statchoodj as it is called in the cases which 
I have given I am leading fioni a book called “Speeches and Documents on Colo- 
nial Pohev ”, edited bv Keith and published b) the 0 \ford University Pi ess in 
London. It is at page 70 It sa)s 

“AVhen in the courst of human events, it becomes ncccssaiy foi one people to 
dissolve the political bonds vvhicli have connected them with another, and to 
assume, among the powcis of the earth the sepaiatc and equal station to which the 
laws of natuic and of mituie’s God entitled them, a decent icspect to the opinions 
of mankind icquiies that lhc> should dcclaic the causes which impel them to the 
separation 

We hold these tiuths to be self-evident, that all men arc cicatcd equal, that they 
arc endowed by then Cicatoi w'lth ccitain inalienable lights, that among these arc 
life, hbert), and the pursuit of happiness”— (and hcic I w'ould like to point out that 
the recent pronouncement of Ml Truman and of Mr Churchill aic to the same 
effect)— 

“that, to sccuie these rights, govcinmcnts arc instituted among men, deriving then 
just powers fiom the consent of the governed, that, w'hcncvci any form of govern- 
ment becomes dcstiuctivc of these ends, it is the light of the people to altci or to 
abolish It, and to institute new' government, laying its foundation on such princi- 
ples, and oiganizing its powers in such foim, as to them shall seem most likely to 
effect tlicii safety and happiness Prudence, indeed, w'lll dictate that governments 
long established should not be changed for light and tiansient causes , and accoid- 
ingly all e\pcricncc hath shown, that mankind aic moic disposed to suffei while 
evils arc sufferable, than to light themselves by abolishing the foims to w'hich they 
arc accustomed But, when a long tiain of abuses and usurpations, pursuing 
invariably the same object, evinces a sign to reduce them under absolute despotism, 
It IS then right, it is their duty, to throw off such govcinmcnt and to provide new 
guards foi then future security Such has been the patient sufferance of these 
colonics, and such is now the necessity w’hich constiains them to alter their former 
systems of govcinmcnt The history of the pi esent King of Great Britain is a 
history of repeated injuries and usurpations, all having, in direct object, the esta- 
blishment of an absolute tyianny ovci these estates. To prove this, let facts be sub- 
mitted to a candid w'orld ” 

(Then they cite the grievances— I w'lll not read them at all) Then the statement 
says : 

“Nor have w'e been wanting in attention to oui Biitish brcthien We have warned 
them, from time to time, of attempts made by their legislature to extend an unwar- 
lantable jurisdiction over us We have reminded them of tlie circumstances of our 
emigration and settlement here We have appealed to their native justice and 
magnanimity, and we have conjured them, by the ties of our common kindred, to 
disavow' these usurpations, w'hich would inevitably interrupt our connections and 
correspondence They too have been deaf to the voice of justice and of consang 
uinity We must, therefore, acquiesce m the necessity which denounces our 
separation, and hold them, as we hold the rest of mankind, enemies m war, — m 
peace, friends We, therefore, the representatives of the United States of 
America, in General Congress assembled, appealing to the Supreme Judge 
of the World for the rectitude of our intentions, do, m the name and by 
the authority of the good people of these colomes, solemnly publish and 
declare”— (and this is the point)— “That these Umted Colonies are, and 
of right ought to be, Free and Independent States,”— (and then comes the 
important sentence) — “That they are absolved from all allegiance to the 
British Grown, and that all political connection between them and the State of 



Great Bntaln la and ought to be, totaDy diitolvcd and that, as Free and Indepai- 
dent States they have M power to levy war conclude peace, contract alliancci 
citabhih commerce, and to do all other acta and things which Independent Statei 
may of right do And for the support of this declaration wrth a firm rchance 
on the protection of Divme Providence, we mutually pledge to each other our hvc», 
our fortunes and our sacred honour 

Here you have a case in which thu quality of allegiance came to a test- They 
owed allegiance in the famihar sense to the King of Enriand They owed allegiance 
to their own countiy and they realised that the tune had amved when the question 
became one of conflict between the allegiance to the King and the allegiance to the 
country So that m accepted history we have got a classical instance of a case 
where the choice between allegiance to the King and the allegiance to 
the country was presented to the world and men of honour chose alliance 
to their own cotmtry to the imposed allegiance to a foreign king Thcrc' 
fore I venture to stand before this Court today with the most classical lUurtra 
tion the illustration of a race, of a country that has saved the world today and m 
the last war and did marvels m the cause of cmhiauon, and if that illuitnition is 
not going to be respected I submit jusacc would be denied completely I submit ^ 
that what happened at Farrar Park, by reason of the actual state of events m thu 
country was perfectly legitimate, and indeed Icmtiiniscd by what I may call the 
course of history Indeed it is amazing how from the year 17^ to today the words arc 
as true as they were then 

We hold these truths to be sclf^vidcnt that all men arc aealed equal Uiat Uiey 
ai;e endowed by their Creator with certam unahcnablc rights, tliat among these arc 
life, liberty and the pursuit of happiness 

And I commend this to you Sirs in order that you m your \sasdom will con 
iideritjuft if ever any question arise* TTus declaration took place on the aih 
July 1776 and ultimately a war was fought, which resulted m 17S1 m establishmg 
what u today the United States of America as an independent republic of the world 
I venture to submit this a historical instance, important m its character valuable 
as showing the way m which the world has funcuoned 1 want to call attention to 
the oath of alliance to the Provuional Government of Azad Hind and its context 
for It u important that you should know it 

‘ Indians in East Asia today arc no more the lubjeds of on alien poiver they 
are the proud citizcni of the Provuional Govemroent of Azad Hmd To bring thu 
home to the trund of every Indian m Malaya and to rouse our community to n fuU 
realisation of the rciponsibihties of the nciv status it has been decided to ast each 
member of the Indian Independence League to take an oath of allegiance to the 
Provuional Government of Azad Hind Detailed directions regarding thu Iiavc ' 
already been sent to all the State branches olong ivith the form of the oath Each 
member, on taking tlic oath wU be given oath of allegiance card and the ‘Indian 
Independence League membership card he or she now holds ivitl ijc taken back b) 
the oiBcer adminutenDg the oath and dcstro>'ed- The privilege of owing allegiance 
to our gm'cmmcnt will he extended only to members of the Indian Independence 
League as any Indian who is not a member of the League cannot be considered 
as a true Indian As Nctaji said in his speech m Syonan on ajlli October we 
will not treat them as Indiatu or fnendi There is no place for them in India-' 

What I ivish to point out u that m so far as these documents arc concerned 
they evince the same interest as was evinced by those who issued the Proclamation 
of Independence of the United Stales of Amcnca- 

Tbe next point to whicli I wuh to call attention m this context U the law of 
treason with reference to India So far as India u concerned it U a loose expres* 



sion. The whole of the law on this subject has been codified in the Indian Penal 
Code and I call attention to Chapter VI of the Indian Penal Code— Offences 
against the State There you find codified what is the law of treason in other coun- 
tries Section 12 1 IS waging or attempting towage war against the Queen, 12 1 A 
IS conspiracy to commit offences pumshable by 121, 122 is collecting arms; 123 is 
conceahng with intent to facihtate design to wage war, 124 is assaulting Governor- 
General, etc , 124A IS sedition, 125 is waging war against any Asiatic power in 
alhance with the Queen, 126 is committing depredation on territories of a power 
at peace with the Queen ; and 127 is receiving property taken by war or depreda- 
tion mentioned m Sections 125 and 126, 128 is public servant voluntarily allowing 
prisoner of State or war to escape , 129 refers to a public servant neghgently suffer- 
ing such pnsoner to escape These are the offences against the State. 

My submission to the Court is this In so far as the question of the law of 
treason is concerned in this country, my learned friend cannot talk of treason For 
what would be called treason m the common law of England, mv learned friend 
would have to look to the language of Chapter VI of the Indian Penal Code In 
other words my subrmssion to the Court is this— that generally speaking, apart from 
Section 1 2 1, my learned friend %vill not and has no right to resort to what he calls 
the prmciples of treason 

The next point to which I shall call attention is a classic book on the Law 
of England written in old Enghsh I have got a transcript of it here It is on 
page 95 - 

When a nation has placed itself under the protection of another that, is more 
powerful, or has even entered into subjection to it with a view to receiving its 
protection —if the latter does not effectually protect the other in case of need, it 
IS manifest that, by fading in its engagements, it loses all the rights it had acquired 
by the convention, and that the other being disengaged from the obligation it had 
contracted, re-enters into the possession of all its rights, and recovers its indepen- 
dence or Its liberty It is to be observed that this takes place even in cases where 
the protector does not fail in his engagements through a want of good faith but 
merely through inabihty For the weaker nation having submitted only for the 
sake of obtaimng protection— if the other proves unable to fulfil that essential 
condition, the compact is dissolved— the weaker resumes its right, and may, if it 
thinks proper, have recourse to a more effectual protection Thus the Dukes of 
Austria, who had acquired a right of protection and in some sort a sovereignty over 
the City of Lucerne, being unwilhng or unable to protect it effectually, that city 
concluded an alhance with the three first cantons, and the Dukes having carried 
their complamt to the Emperor, the inhabitants of Lucerne replied “that they had 
used the natural right common to all men by which everyone is permitted to 
endeavour to procure his own safety when he is abandoned by those who are 
obliged to grant him assistance” 

This is the law which has been enunciated and accepted m England ever 
smce This was m 1797 

My submission is that the insurgents are m the position of rebels up to a stage, 
but a stage is reached where if the State has an organised army it becomes possess- 
ed of the right of belligerency, even though they may ultimately fail The ques- 
tion of allegiance does not arise then, but I would not be surprised if with a view 
to divert the discussion into a wrong channel any such statement is made 

Before I go further, I wish to make quite cleai a point about the prisoners of 
war The prisoners of war may submit even to the extent of assisting the enemy— 
that is passive assistance up to the pomt oi labour You will find in the same books 
' that tliey may not actually join the enemy and m this connection I wish to submit 
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to the Court what wai the rdatlon of the I A. to the Japanete. You belong to 
the profcjtion of anna and will appretmte what I am submitting to you I have 
stated the petition as much against myidfas possible. lam now assummg that 
the events which took place at Farrar Park did not take place. I tun assuming 
against myself that they were just pnioncrs of war The quetuon still remains 
what IS It that they did. The question arises whether they ever allow^ themsclva 
to be used as what I might call tools of the enemy or any other instruments, what 
ever the phrase used. Having been surrendered as prisoners of war if the Japanese 
chose to leave the Indians to secure their libfuty— I am willing to agree that 
it smted them— that by itself does not bring the IJ'I’jV and the accused before 
us with m the prohibition imposed upon the prisoners of war It is a point that 
I wish to elaborate up to a stage, I wish to state that there is no obligation 
whatever which prevents a person who is a prisoner of ^va^ from fighting on 
his own for the liberty of tus own country I submit that my learned fnend 
will not be able to controvert that, and therefore I wish to rnaVp it quite plam 
that the question of the relation between the Japanese Amy and me I.N A., 
the question of the objective of the Japanese as regards India— these points have 
ROt to be re-cmphasiaed before this Court Unless they are borne m mmd, the 
Uourt may easily go mto a wrong tracL 

The point is this I quite agree that the Court or any member of it may say* 
*Thcy ivere fools m believing the Japanese That has nothing to do with the ease 
Other men may have been wiser The question is whether those who formed the 
I N A did believe in a bona fide manner that they would be able to secure the 
freedonf of the country If they bona ^ids bdicved it the fact that there arc wiicr 
men on earth does not alter the issue so far as the renouncement of the guilt of that 
army fighting for the liberation of India u concerned Hence it is that I wish to 
submit that the evidence which I submitted wterday and a fnv more passages to 
tvhlch I wish to call attention todav is rdevant for that purpose You have ft in 
evidence and it is a matter again m which the question is of one s oivn belief The 
question is not whether that belief was something which probably the Court or on) 
member of it may think was of \ciy credulous people That has nothing to do iviih 
the point You have it definitely m evidence before this Court in the evidence of 
prosecution witnesses that if anj nation or any race or any class came mto being 
to oppose the independence of India, they were prepared to fi^t that mcluding the 
Japanese. That is why I was very anxious to point out that it is only when a story 
if completely pieced up and comes before the Court that its significance can be ap- 
preciated Tm whole point of it IS that the question is not so much as to whetlicr 
you or I or anybody else would have rched upon it as a promise From that point 
of view probably tve are a credulous race. We have rched on many promites of 
others and of Japanese also But that has nothin to do with the point. The pomt 
If that if these people honestly believed as I say they did that they were sccurmg the 
mdcpcndencc of India then the question of what a prisoner of war cannot do, does 
not actually arise and iviU not aiw 

In this connection I would like to read the evidence of Nag The question 
that I put to him was Do you remember ever attending a meeting in Singapore at 
which Capt Mohan Singh told the prisoners of war that If need be they would fight 
the Japanese m addition to the Bntiih ? He said he would fight i^bo<iy who stood 
In nls way even if it wrre the Japanese or anybody else The next is P ^V q 
Havildar Sucha Singh, and this u the passage to which I wish to refer He mid 
that the I N A has already been started in Sin^porc and a good many people 
had (oincd it and the I N A tvfll only fight for the freedom of India and for 
no other cause If we go to India and the Japanese go with us we arc clipped 
^vith arras and we wiU figbt the Japanese if they turn round against us This U a 



golden chrvncc for us and we ma\ not get such a chance again.” The next witness 
IS P \V. lO He ’:atd*. “Afici I w’as posted to Bose Brigade, Captain Shah Nawaz 
Khan dclncrcd a Icciuic which I heard He said that the Bose Biigadc which 
was formed was to go first of all to the fi out, and tins Brigade is composed of 
picked ofiiccrs and men.” And then the passage goes otr “He also said that if and 
w hen w c fight with oui allies the J.ipancse nation, it should not happen that w^c remain 
ns second rate in the fight and thus di‘:giace our nation. When we reach India we 
shall meet Indian men and women, and those w’ho are elders to us we should 
com^idcr them as mothers and those w'ho arc younger we should consider them as 
our daughters and sisters and if anybody will not obey these instructions he wall 
be shot dead; and if and when India is freed and the Japanese w'ho arc now' 
helping us tried to subdue us, we shall cycn fight them. He also said that even 
now if a Japanese gi\cs\ou one slap, ^ou should give him thice in return, 
because our Go\cnimcnt is parallel to then Japanese Gavernment, and we arc in 
no wa^ subseiyncnt to them, and that when we leacli India, if we notice any Japanese 
maltreating an Indian lady he should be first warned by word of mouth not to do 
so, but if he continued to do so, w'c were at liberty to u>c force and even shoot him 
in order to prevent it, because the fight w'hich we arc making now' is foi the freedom 
and wclbbcmg of India and not for the benefit of the Japanese. This lecture was 
delivered in Taiping ” Then, I come to P. ^V 19 He said “ I was aware of the 
declaration of the Provisional Gov'crnintnt of Free India. Prior to my joining the 
1 , N. A , 1 w'as in a prisoner of war camp ” Tlicn 1 come to the other passage 
which is relevant for the purpose “I knew after joining the army that the sole 
ambition of the I N. A was to fight for the freedom of India against any army m 
tlic w'orld, but my ow-n idea was not to fight but escape By ^any army in the 
world’ IS meant also the Japanese.” Then I come to P ^V 24 He said ♦ “ In 
August 1943 I W'as in Nccsoon Camp Captain Shah Naw'az came to address the 
Heavy Gun Battalion there. He said that the I N. A had been formed for 
the liberation of India and it would fight not only British Imperialism but also 
those would put obstacles in the w'ay of India’s freedom or any otlicr party which 
wished to subjugate India ” 

I had hitherto avoided reading any evidence because there was no substantial 
contest as to Oic facts which have been proved The record of evidence clearly 
show's that m so far as the I N A, was concerned, they acted on their own No 
doubt, they accepted the alhance w'lth Japan on promises which they, at all 
events, honestly and sincerely believed, and if they believed them, I submit there 
can be no question of any obligation There are so many matters which have 
been gone into and w'hich m patience we suficred in the belief that there was no 
relevancy to the charges before the Court But now that they arc before the Court, 

I must separate them as best as I can and, while separating them, give answer to 
every single suggestion that was made or is likely to be made Hence it is that I 
am here before the Court to point out that in doing what^the I N A did, there 
was no question of any breach of any obligation or the prisoner of war obligations 
or duties, remembering the extreme obligation, which, I submit, I have stated as 
strongly against myself as it is possible to do 

The next point to which I wish to call attention is this In addition, there 
is the evidence of the last witness, P. W. 12, and that sets out more or less fuUy 
the pomt of view of those who honestly bcheved in doing what they did I am nof 
saying that the Court is not called upon to examine the matter in its own light 
At the same time, the Court has got to see not so much what any individual 
member might have done as that whether you beheve what they said before this 
Court and that was their object » 

’ This witness said; “My reasons For joining I.N.A. were many. I admit that 
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it wai a difficult auestiou to decide whether I thould join the I or not, becanic 
there were many factors which I had to consider It was a momentou? deasiom 
Uptllthat time I was not greatly mtcreitcd m pohtici or the txiUtlcal welfare of 
India because I was educated that way and moreover when i wined the 
Army in 1936 I felt that pohtics was not encouraged in the iidvan Army and 
hence I stayed away but when the question of I A. arose and we had to decide 
whether we should join it or not I had to think deep, but it was such a big question 
that I could not make a decision myieIC 

The reason why I am reading this to the Court is this He was a witness of 
truth and the very fact that they had a conflict in their minds is illustrative of the 
extreme honafidei of the men who chose to take the course which they dicL Hence 
It 13 that I shall read a few more lines of that evidence; ‘ I remember sometime in 
the beginning of July 194a when we were bang asked whether we were going 
to volunteer for the IJf A or not, I was staying at Mount Pleasant Singapore, 
where Gapt Mohan Singh had his Headquarters I know Capt Sahgal for the 
last iQ or 15 yearr wc were in College together and we were friends there. 

I felt that If I had a discussion with him along with a few other officers, wc 
may come to some dcciaioa regarding volunteering for the I N A. So m the 
beginning of July, he and two or three other officers came to my bungalow at 
Mount Pleasant and we went through this question of joining the IJ^ A We 
discussed all the pros and cons Wc unammously di^ded that under the 
drcomstanccs we all owed our allegiance to our country 

‘ We alio fdt and agreed upon that so far concerning our career In the 
Indian Army there had dlstmctions between the Bnmh Officers and the 
Indian Commissioned Officers. The Indian CommiisioDed Officers bad not been 
treated as well ms our English comrades or brother officers We also felt that 
if the lemor officers present m Smgapore or in Malaya did not join the 
IJ'fA It was quite potslble that the Japanese would exploit the Indian prisoners 
of war because then the Indian prisoners of war ^vtnild bespht up into imafl 
groups Some people would join and some would not, and the Japanese would 
take advantage of that and enrol people from amoi^it the pmoners oF war 
who ivould be willing to do any service for tbem. We felt that that ivould 
be a disgrace to Indians. Wc agreed that if the senior officers jbhicd the Id'IA. 
and formed a strong party and organised the IJ^A. as a rc^ar army and 
fought the Japanese on every point regarding the army we would have a far 
stronger position with the Japanese than o^rwise. Wc also fdt that if wc 
created an army of our own wc may be able to establish a certain 
amount of standing with the Japanese, and by doing that tvo may be 
able to stop the Japanese from committing any atroatics on the 
Indians m Mdaya. We had seen what the Japanese were doing to the Chinese 
and Anglo-Indians and the Malayans. They were not treating them very weU- 
Certam atrodtiei had been committed on the Chinese and also on the Eurasian 
community and vre thought that if the Indians refused to join the I N A , it \vza 
quite possible that the whole of the Indian commumty in Singapore or in MaJap 
might suficT So we had a discussion on all these points But then arose the 
question that if wc did join the Indian National Army, \shat would be the reaction 
of our people in India ? 

My suggestion to the Court is this that, apart from the proccii, the thought 
which the last witness brought to bear upon It and the dlicusrions ^vhlch be 
had with other people, dearly show that they did not take the steps cither 
dishonestly or hastily Tlicy took this step after taking into account the whole 
ofthc situation m existence at that time, and the future as they saw Jt, 
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I An^ if that IS the condition in which they did it, I ask the Court to hold 
that they honestly believed in the propriety of the step they took and the justice 
of the cause for which they took it. And hence it is that I wish to point out to 
the Court that it was not a case, as the text-books say, of a prisoner of war 
joining -the enemy in order to fight his battle That, I quite agree, according 
to the-text-books, he may not do But where a prisoner of war already released, 
as I have told you earher, finds himself in the situation in which he did and then 
fights for himself and for his own country, being prepared to fight against the 
Japanese themselves if they ever became untrue to them, in such circumstances, 
I submit, there was no question and there could be no question of the Indian 
National Army being guilty and of those who joined that army being guilty of any 
act which may be regarded as contrary even to what you may call the code of duites 
imposed upon a prisoner of war I have already submitted' and at the risk of 
repetition I will say, that it is entirely irrelevant and there is no such thing as a 
charge against these men before you of a breach of duty as pnsoners of war In 
fact there is no such charge in the Indian Penal Code, so far as I can see There 
may be a charge under the Indian Army Act but no such charge is at present 
before you There is not even a charge of desertion and indeed there cannot be, 
for when the prisoners of war were surrendered there was no occasion for deser- 
tion So let us not be carried away by what you 'may call the popular language 
of desertion, breach of duty and all the rest of it -Paet us concentrate, and I ask 
the-* Court so to do, on the charge on which the accused are on trial before the 
Court, and on that only. The rest is a matter of prej’udice , and if one has a 
complete answer even on a matter of prejudice, it is a matter of satisfaction It is 
a matter which I understand— and I appreciate— that tribunals of this kind are 
hkely to take accoimt of, namely, that general bonafide, honestly and mtegrity 
all goes to the credit of mdividuals who are on trial as so much in their favour. 

Then, Sirs, there is one piece of evidence in so far as this particular 
matter is concerned, a piece of evidence of extreme importance, and that 
IS how the first I N. A broke up As to how it broke up you have 
evidence before the Court and it is unanimous as to the reasons for which 
that event occurred Rash Behan Bose was for many years in Japan and 
he was too easily inchned— to put it most mildly— to believe m the Japanese 
Mohan Singh on the other hand was very cautious Mohan Singh in fact 
has himself evinced by his conduct that should anything happen to him, 
that IS to say, if he is arrested or removed, the army should be dissolved 
And the real reason is this, that while on the one hand Mohan Singh was anxious 
that there should be an army formed for the hberation of India, at the same time 
he was equally anxious that the army should not serve as a mere instrument of 
Japan And it is because he had his suspicions, is because— of the Resolutions m the 
Bangkok Conference with regard to makmg clear the aims of the Japanese for the 
purpose of fightmg the war so far as India was concerned— that Mohan Smgh began 
to lose faith in the promises of the Japanese And as soon as the Japanese reahsed 
that through the agency of Rash Behan Bose— and you have picturesque evidence 
here— Rash Behan Bose came along, collected all the semor officers and declared 
that Mohan Smgh had been removed I could not quite appreciate, with all the 
thought that I devoted to it, the pomt that my learned friend made or attempted 
to make as to whether he was actually removed by Rash Behan Bose or by the 
Japanese For my own part I do not mind the suggestion that my learned fnend 
made that the Japanese arrested him That is precisely the point, that the first 
I. N A was at a stage at which there was a trial of strength between those Indian 
nationals whojivere members of the I N A and the Japanese Later on when 
the Japanese reahsed that the Indian National Army and, those who were hkely or 
wantmg to join it were not prepared to become tools m their hands, that there was 



a trtal and hcncc when you come to the second I N A , wten Subtai ChaiKira 
Bose took command of the Indian National Army, the second tune you find an 
assoaation between the two armies— may be very imwiUing on the part of the 
Japanese Very often one has to make a choice when one finds a strong man on 
the othenidc , and hence it is that I wish to insist before this Court that throughout 
the dealings between the I N A and the Head of the Provisional Government of 
Free India at this time, the position taken np by them was not of an mstniment 
of the Japanese, but a body formed with the ol^ct of liberating themselves, no 
doubt getting all the assistance that thev could from the Japanese as an alhcd 
army And that, I submit is the kev to the bonojid 6 of the belief of every Indm 
dual man who at all events thmldngly— if I may use that ex pre ssi on— jomed the 
I N A. I dare lay it often happens m tnr world that once you find a thh^lring 
and leading man taking a course, other people honafidt believe it to be the true 
course and jom it. Therefore I submit th«c is ample evidence on record 
evidence emanating from witnesses which m ordinary courts and tribunals 
is the best to be relied upon bv the defence, evidence from prosecution 
witnesses, not aU wiUinglv given, that thev fought ih^ own ground, they fought 
thar own cause, and thcr^ore there was no ouesnem whatsoever of their brcakmg 
any duties which they owed as prisoners of war But you have to remember afl 
the time and agam and again that there i* no such charge m the trial before you. 
There arc only two charges before you which I need not repeat But I want to be 
quite careful because it will |je mv dutv tq^deal with tbc materjaJ lest jt might be 
suggested that I did not deal with it, and I wish to pomt out us relevancy and its 
si^ificancc to the extent to which these nomts bear on the conduct of the men on 
trial before you I have no desire to shirk an mqinry in fact I am here as far as 
I can— apart from any questions of private opinions on pobtical mnes— to impress 
upon you the truth, integrity and iinciritv of men which after all u a bigger asset 
sometimes than the lenl technical iune. There is also the evidence of Lt •Go] 
Loganadan D W 7 with reference to the oucation and I am obliged to refer to 
h panicularly because of the pamnhlet called Our Struggle ivnlch was placed 
before you There u juit one ^mt which I must make before I read the evidence, 

that all that is proved is that the pamphlet was issued But I hope 
and trust that my learned fnend will not suggest that the mere 
fact that a pamphl^ is issued that bv itself proves the truth of the 
itatementi made therein- Let me therefore benn by saying that I am not obliged to 
explain why Rash Behan Bose said ^vfaac be md. It will be an error on the part of 
the Court to say that because Rash Behan Bose said something about Mohan Sid^ 
therefore it is true At the same time I wuh to call attcnlicm to this evidence ivith a 
view to polntmg out the terms on which Mohan Singh and Rash Behan Bose stood 
with a riew to point out that any atkffations emanating from the disappomled 
Rash Behan !wse at that time are not to be taken os words of troth Secondly, In 
any case an allegation made by A against B, neither of whom has appeared in Court 
as a witness, u no proof of the allegatioa made bv him. 

With this observation I now call attention to the evidence of D W 7 (Lt.-CoL 
Loganadan) 

* I know Captain Mohan Singh When I joined the Indian National Army he 
vvas G O C The relations between Qantaln Moban Singh and Rash Behan nose 
were not very happy Of my own persona) knowledge I know that Rash Be hari 
Bose having lived so long with the Tnpanese, was inclined to be guided and 
controlled by tbcni Whereas Mohan ShiKh said he fdt that the Japanese should bo 
dealt with a firmer hand than what Rash Behan would be able to do 
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I then come to D W 12 (Captain Arshad). The passage to which I call 
attention is this — 

“ I was in the first Indian National Army Headquarters, then as General Staff 
Officer in ‘G’ Branch The first I N A was dissolved in December 1942 The 
I N A had been raised after the Bangkok resolutions were forwarded for ratification 
to the Japanese Government The Bangkok resolutions were the result of a Con- 
ference held in Bangkok m June There were many resolutions in that and they 
were passed by the Conference and then sent to the Japanese Government for 
ratification, and we hoped that the ^ratification would come qmckly, but as the days 
went by. Captain Mohan Smgh, who was then G O C of the Indian National 
Army, felt that the Japanese were delaying the ratification of the Bangkok resolutiohs 
and he asked the Japanese haison body which was attached to us, called the 
Iwakuru Kikan to expedite the ratification of the resolutions They were not very 
clear in their rephes They tried to delay them as much as possible I was present 
Captain Mohan Smgh kept his Headquarters informed of all the correspondence and 
the arguments which he was havmg with the Japanese Captain Mohan Singh told 
us his doubts of the mtentions of the Japanese He said that he noticed that the 
Japanese were not playing the game, and he said that if the Japanese continued with 
that attitude of theirs he would dissolve the Indian National Army, and we all 
agreed with him because we felt that unless and until there was a clear undef- 
standmg between the I N. A and the Japanese we would not continue the Indian 
National Army Besides that, there was another mam point of dissension between-' 
the Japanese and Captain Mohan Singh At the Farrar Park meeting the Japanese 
had handed over all the Indian pnsoners of war to Captain Mohan Smgh Until ■ 
that time the members of the I N A as well as those prisoners of war who had not 
jomed the I N A were under the command of Captain Mohan Singh But in 
December the Japanese wanted to take those people away from Captain Mohan 
Singh who had not joined the I N A Captain Mohan Smgh felt that the Japanese 
were not keeping to their word and he refused to part with the prisoners of v^ar 
These mam reasons as well as the other minor reasons forced us to dissolve 
thel N A 

And, Sir, the Bangkok Resolution No. 13 which is referred to, reads thus 
“(13) Resolved that the Indian National Army shall be made use of only 

(a) For operations against the British or other foreign powers in India 

(b) For the purpose of securing and safeguarding Indian National Indepen- 

dence, and 

(c) For such other purpose as may assist the achievement of the object, 

VIZ , Indian Independence ” 

Lt Nag (P W f) referslo the same subject in these terms 

‘'Capt Mohan Smgh left written mstructions that if he was arrested, the 
I N A should be dissolved Tn the event of my arrest the I N A will be dissol- 
ved and all the I N A badges of rank and records will be destroyed ’ There was a 
general feehng from the begmmng that the I N A should not be subordinated to the 
Japanese and that we would not allow it to be subordinated to the Japanese 
There was no question of dissolvmg it at any time during those days The 
predominant motive was to free India for the sake of Indians 

“After the 2nd I N A was formed the same feehng was there, until Subhas 
Chandra Bose arrived m July 1943 After that everybody thought that they had got 
a leader who could guide them on proper hnes without bemg subordmated to the 
Japanese Thereafter the 'two armies fought as Alhes, t e , the Indian National 
Army and, the Japanese ” <> 



Su, la tkc cvidcticc which has been placed before thu djourt As 1 said 
my submution before the Court is that it was when the I N which wai formed 
on the second occasion, fdt confident that they would not be lubordmatcd to the 

Japanese that they really fouAt as Allies And hence it is that I submit to the 

Court that m so far as njatiotu between the I N A and the Japanese Armv were 
concerned, it has been established by evidence that they were of the character 
which I daim for them, namely as alhe* So far as the IJN A. was concerned 
It was actuated by only one motive and one business, and that ivas to secure the 
freedom bf India. That is the issue, which as I have said, does not actually 
anse, but was bearmg on the integniy of purposi of those who arc on trial as 
memben of the Indian National Army 

Then the next point to which I wish to attention is the evidence before 
the Court that theindian National Army was compIctelyTifficcrcdbyliidianofficcrs. 
True, an attempt was made by my learned fnenn m cross-examination as to 

the question of the High Command. I do not deny for a moment, though I do 

not understand or profess to understand very much the organisation of armies 
when they fight together for apparently the same pur3X>ic m any case, but knowing 
what you do about the last but one war and the last war, whra anv question arises 
of unified command it serves very hide purpose to sugg^ that m so far as the 
higher Btrhtcgy is concerned, It was no doubt in the hands of the Japanese. No 
doubt prdbably they daiined at all events that they understood the art of war 
better, and that after all the Indian National Aimy coaiuted of men of not 
that standing But apart from accepting better judgment on what should be the 
•proper strategy when it caitfe to a question of internal administration of the 
LNA., U has been amply proved before the Court that the LN A ivas entirely 
mdepcodent m its composition, including every officer The evidence of Lh Nag 
IS m these terms 

* The whole of the Indian National Army was trained by Indian Officers 
and not by the Japanese- It was entirely and tnroughout officered by Indian 
officers and not oy Japanese officers 

The colours of the Indian National Army were the Indian National Congress 
colours, s-e- saffron, white and green. Their badges were distinct from the Japa 
nese badges- 

And then he ansvrored other queiuoiu which are immaterial namely, that 
among the colours in the middle of one of the badges there was a brown star and it 
•was resented by die personnel of the I N-A as it might be mistaken for the Rising 
Sun. 

P W 19 gave the following evidence 

‘ So far as I am concerned, I took instructions from our mvn Indian officers 
only and not from the Japanese As far as I am aware, there were no Japanese 
in command m our area or oihcrvme in the IJf*A I was Asiulant to Lt. Abdur 
Rthman who was left in charge of the rations at FaJam. There was a long carry 
of 48 miles for rations- The rations conasled of ncc, salt, oU and sugar Sugar 
was very scarce. The rations were very short consisting ^ ncc, salt and a little 
on The Indian National Army was fighting under great hardship on that front- 
^VhUst 1 was In the I.NA., I carried out my duties faithfully 

The next point uhich I wish to moke u that apart from what >'011' ma> call 
the general higher strategy, the Indian National AnnN ivas completely indqx:ndeni 
And though I am not antiapating a point whicn It wU ^ my duty to argue 
namel>, whether or not the question arose that people joined the I-N-A because 
they might be irorsc off as pnsonen of imr the less said about 
it the better The evidtnee clearly sboivs that the only ration that the 
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I.N.A. had, apart from sugar and oil which was nominal, was rice, and that 
was the luxury which attracted men to the I N A My learned friend wdl consider 
twice over before trying any such argument The question really is that one set of 
men believed m a cause and the other set of men either from supmeness or other- 
wise did not, and nobody ever gave thought to the question as to whether one 
would be better off or not One thing 'is quite certain that apart from what 
actually happened by the conduct of the Japanese, those who jomed the I’N.A 
were certainly facmg the possibilities which every soldier has to face, unless he 
wishes to avoid it, which prisoners of war could, namely, fighting with the opponent 
army. And, therefore, my submission to the Court is that this idea of contrasting 
the comforts of the I N A and the comforts of the prisoners of war under the 
Japanese, is entirely overdone It is entirely a question as to what points of View 
appealed to one or the other sets of men, and therefore, Sir, my submission is that 
in so far as that is concerned, we have now been able to place before the Court the 
, actual evidence on the question. 

The next point is that the I N A was a purely voluntary army, and not- 
withstanding the attempt made, the Prosecution entirely failed to prove that it 
was not voluntary, because from -time to time it has been proved before this 
Court by the speeches made by the accused and Sri Subhas Chandra Bose, which 
indicate that at every stage opportumty was given to every member of the I N A. 
to withdraw if he chose to do so But the strongest evidence is this It is common 
ground, apart from actual principles which have not been accurately proved, that 
only a portion of the volunteers could be armed, equipped and trained, because of 
the paucity of material, and that there was a large number of people who could 
not be tramed and could not be armed for want of resources,— what is 
called the surplus volunteers But I put it to you, Sir, as men 

of commonsense that it would reqmre very much effort on the part 
of my learned friend to say that when they had more than enough men already, 
that they coerced more people to join the I N A Or, m the language of Lord Shaw, 

I think It IS a statement that stultifies itself because it is stated that ‘we have 
enough men and we cannot arm them,’ and yet it is alleged that you go on coercing 
people to jom I think it is a folly of which no decent human bemg would be guilty 
’ if he had a gram of commonsense What has actually happened is that people 
have been punished for crimes of their own, and m order to appear glorious before 
this Court, they attributed it to pressure by the I N. A It is a very clever half-truth, 
which IS not uncommon 

You get a fact which occurred Then in order to appear virtuous he would 
say that he was pumshed to be coerced to jom the I N A A more ludicrous story 
could not have been presented to the Court, because in one case the witness 
admitted the reason why that took place. They were sent to the Detention Camp. 
Having been sent there, they were asked to surrender their ringleaders. When they 
did not, ten people came and there was a free fight— 300 on one side and 10 on the 
other And for the Government to put forward this sort of half-backed story .m 
order that the Court may swallow it passes one’s understandmg 

This IS Lt Nag * “I heard Subhas Chandra Bose state at a meeting held 
soon after the meeting of the 21st October, 1943, that anyone who wished to leave 
the I N.A. was permitted to do so.” 

P.W. 5 * “Prior to my arrival at Port Dixon m Kuala Lumpur— at that time 
I was in the custody of the Japanese— the bad conditions were due to the Japanese. 
In January-February 1943, I saw Capt Shah Nawaz for the first time when he 
came to collect volunteers I am qinte clear that Capt Shah Nawaz Khan left it 
bpen to everybody to join the I.N.A or not as they chose. I remember that he 



■wanted itaunch men who were prepared to lay down their hvci for the freedom of 
India- I never *aw CapL Shah Nawaz after that lecture 

PW 24 “I reached Popa on the fl5th or a6th February CoL Sahgal »aid 
at Popa that thwe who did not wish to stay in the I N-A and wished to go over to 
the enemy should tell him today He will then make arrangements to send them In 
one party to the enemy, but they vdll not be permitted to take any orrai or papers 
■with them- I do not \vant that men should desert m driblets As far as I 
stand It was Sahgal s intention that after ^hc party went over men should not go 
oyer in driblets and so cause dcmoralisatioa. 

DW 6 TThe recruitment was absolutely voluntary We had surplus 
volunteers whom we could not tram or arm- 
D W 7 ‘'The Ind i a n National Army ivas purely voluntary As far as I 
am aware no coercive methods were used m recruiting I am aware ms a 
member of the Provisional Government that tve declared ivar on Britain 
and America 

Then Sir, there is one more statement refemng to Lt- Dhfllon, to which I 
wish to call attention- My submission to the Court is that m 10 far as the accused 
before the Court are concerned they by their open speeches gave everybody to 
understand that it was entirely their own choice whether to jom the I N A or not- 
That brings me next to the evidence about the alleged cocraon for the pur 
pose of cQnqDcUing men or inducing men to join the I N A- The position Sir, u 
this with reference to that. At the time when the question arose as to the 
adndisibihty of the evidence. It was candidly stated by the Advocate-General that 
he did not rely on Sec. to but the way m which it is sought to make it relevant is 
this He said that the accused did not participate in it, did not do It did not 
encourage it. But that they knew about it 

The matter did not rest there. When they asked other people to Join the 
I N A-, they ^vc a vefled threat Remember if you do not join, what hardships 
enst- And tnc matter was further strained before this Court by saying— meaning 
thereby among other things— that there would be personal coercion- It was on that 
statement that this honourable Court was pleased to admit the evidence. The at 
tempt was made to show that the accused made this \-cDed ruggcstion. That 
attempt has completely foiled because Capt. Dhargalkor who was called to give 
evidence In support of this, fell through- I shall read that part of his evidence to 
show that he completely collapsed m what he came to prove. He came to prove 
that the three accused or some of them went with the other officers. He came to 
support what the Advocate-General was instructed to put fonrard namcl> that 
he was given the alleged veiled threat. When we came to crosi-exaimne Capt- 
Dharg^-ar be said I was never asked by anybody I was never addressed by 
anybody* and the more significant things he ended by saying ‘I cannot state to 
the Court -who said %vhat to onvone, TTic net result of hu evidence amounts to 
this that the Government having undertaken to this Court to prove that the veiled 
threat was given In that form and that meant evidence poshly releitint m the 
eyes of the court, the evidence was allowed to be given But in the light of the 
evidence of Capt, Chargalkar, there is none in which any allegation ofi.^ed threat 
exists I therefore ask me Court to hold that evidence as completely Irrclcvani 
because it was admitted on this provitionaJ promise, namely that it would be prov 
cd that there was a \*dled threat given by the accus^ because there Is no other ivay 
In which it could be made relevant There u no charge against the accused of any 
personal cruelty of any kind. There was no charge that they encouraged It and the 
mere fact that they had kztowledgc -would not be anything— even that, the> havT 
faBed to pro\*c. When I pointed out that mere knowledge ^vas not enough, my 



learned friend added a further point, which I presume indueed the Court to 
allow (hat and that is when they used the words which they are alleged to 
have used— ^‘^If you do not join remember the hardships’’— meaning thereby 
that inasmuch as they knew that wrong methods were being adopted, they 
threatened the men by saying wrong methods would be adopted m their case. 
That I submit is the only process of reasoning by which he attempted to make 
his evidence rclcv'^ant My learned friend has completely failed to establish either 
the knowledge or alleged tin eat and for these reasons, Sirs, I submit that this 
evidence should not be excluded, and I have pieparcda petition so that it may 
remain on record for my submission 

The learned Judge-Advocate told the Court on the occasion of the 
question of admission of the evidence 

The learned Advocate-General really bases his case on the speeches of the 
accused which he will prove showing, as he says, that the accused referred 
to the hardships which \vould be inflicted on prisoners of war unless they 
joined, and thereby implying that they had knowledge of the methods by which 
he alleges that recruiting for the I N A was being carried on 

At the same time, now we have arrived at a stage when I respectfully ask 
that tlie Court should rule that that evidence should be entirely disregarded, 
because there is no proof of the promise on -which that evidence was submitted. 
That IS the formal application I make to the Court 

Judge Advocate Do you mean that you are asking us to make a decision 
on this now ^ 

Counsel for Defence On this point. 

Judge Advocate I am afraid it is not at all the procedure to make piece- 
meal decision on parts of the case, without hearing the learned Advocate-General 
and without hearing me That decision will be made in due course, but I must 
ask the Court that they should go on now without making any piecemeal decision 
at this present stage 

Sn Desai I shall leave it at that I thought that I would save the Court, 
and perhaps incidentally myself, the necessity of having to go through that 
evidence, to show how utterly useless it is But that being the view of the 
Court, I will not pursue it 

That brings me to the next question My submission is that the basis on 
which that evidence was admitted has completely disappeared ; and 
inasmuch as it has disappeared it should not be taken mto considered m this case 
at all 

The only reason why I thought it my duty to call the attention of the Court 
at this stage was that you might have to go through the evidence and think if it 
is relevant 

The first witness, to whose evidence I think it necessary to call the 
attention of the Court, is Capt Dhargalkar This is what Captain Dhargalkar 
said in his examination m chief 

“I do not remember Lt Dhillon being there, but I remember Capt Shah 
Nawaz Khan and Capt Sahgal coming there I recogmse both these officers as 
accused before the Court Neither of the two accused ever spoke to me, but 
discussions usually took place and nearly aU the discussions were concerned 
-with our joining the I N A I was present at these discussions It is very 
difficult for me to quote the exact word which Capt Sahgal and Capt Shah J^awaz 
Khan said, but the gist of the thing was ‘Why don’t you all join the IN. A, 
rather than waste yourselves living under these copdipops’.” 
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That U really the whole point I^ct me examine whether the promuc u 
fulfilled even m the examination m-chief If ‘condition* merely meant condition* 
a* pruoner* of war whether for the tune being under the I A or the Japanese 
that i* not a matter of charging the accused But I iuppo»e my learned fnend will 
uic the word * condition* to mean almost anything meaning thereby that “tome 
people did iomething to somebody else and that will be your condition ’ I submit it 
doc* not carry the matter far enough. 

I would then call attention to the croi*~cxamination of thi* witness. He says. 


“I saw all the three accused on icvcral occasions I *aw them anything 
between 20 to 50 tunes I only ip<Ae to Capt. Sahgal a couple of tnnea; I do not 
remember bavmg spoken to Capt. Shah Nawae Khan or Lt. Dhillon, I ipoke to 
Capt, Sahgal m Col Bhonale*i house- I cannot remember any other occasion I 
was present at fifteen occasions at which discussions took place Capt Shah Naisrax 
may have been pretent about twice and Capt. Sahgal was present about the *ame 
number of times, Thi* ^vas m a Separation Camp at Bidadan, There was one huge 
camp at Bidadan and also a Separation Gamp I waa m the Separation Camp 
The whole of the Bidadan Camp wa* the Indian National Army Giimp AVc ^vc^c 
taken there by CapL Mohan Singh, There ivere about sixteen of u« living m the 
room, I did not take part m the discussion nor was I addressed by Capt Shah 
Nawai or Capt. Sahgah That u all that happened during the ducussion,* 

Then he goes on to say 

Capt Shah Nawar Khan came thcre^ but I do not know whether he came 
to tee Capt Sher Dil Khan, I was not invited to a discussion^ I was Uvmg in 
the room and I overheard certain conversation*. I cannot remember the vrord* 
of these ducusoon* accurately but I remember the gut of them The gut of the 
convenation included many other subject* other than the Indian Nation^ Army 
I was addressed but not b> any of the officers present there Capt, Shah Nawox 
Khan ^va* speaking to i6 other people. The gut of hu convenation iva* Why 
do you not join the Indian National Army? I remember that occasion to the 
best of my knowledge. It may have bren any tune m that month I cannot 
remember all that he said I cannot say exactly what be said. 


(You win ice, Sin a change m the gist. There was no question of uhat con» 
sequence* would folloiv ) 

‘ I cannot remember exactly what he told I cannot single out from the 
others ^vhat Capt, Shah Nawaz Khan said My answer u the same ^v^th regard 
to Capt, Sahgah What I told the Court is the general impression without know 
mg wno said what- 

Thl* la the evidence of Capt Dhargalkar and I respectfully and emphatically 
submit to the Court that the promuc on which that evidence was admitted remains 
unfulfilled and inasmuch os It rcraams unfulfilled, my submuiion b that the 
evidence should be disregarded completely 

Nosv \vlth that submission and In vicsv of the record it Is m\ dutv very 
briefly to examine the c% 1 dcncc which ha* actually been given and I will preface 
the cxairrination with this remark. This u a case where in some Instances what is 
called a half truth implies on untruth eg there was a Detention Camp where 
people were taken if they were guilty of acts of insubordination or *ny other act 
contrary to the discipline of an army Having been taken there thcie wni no 
doubt a certain amount of tasks and fatigues they were asked to do That li 
perfectly true, but that having been done the man wants to make a mlrtyrdom of 
it- 1 will tell you why He says he was taken there and he was asked to foln the 
A, It IS aJh I submit, embroidery of the case, and I will ask the Coun to 



examine that evidence in tliat light, and in one or two instances I shall be able tb 
show that reluctantly he almost admitted the case I put to him, that he was sent 
tliere because he was guilty of insubordination People veiy picturesquely said they 
were asked to pick up one end of a pole and every time a man followed them or 
hit them— I think the very exaggeiation defeated its own purpose I do not 
think any Court will believe such an absuid stioy True, he ivas taken tliere, and no 
doubt he had to do a ccitain amount of fatigue No doubt it may be that a non- 
commissioned officer thought it was below his dignity to pick up things which were 
necessary In fact you might icmember with what amount of reluctance the 
witnesses gave the kind of evidence bcfoie the Gouit— I would lecall a picture of one 
of the witnesses when I told him that this was only for the pui poses of manure and 
there was the evidence of a gai den— It almost taxed one’s patience to be able to get 
out of him that evidence, and get him to admit those facts , and even then he kept on 
saying “Oh, there was a road there and in between theie was somethmg and if you 
call It a gaiden it is wrong and so on” The fact lemains that the witness was taken 
there for some act of insubordination, he was put to a ceitain amount of task, but 
then m oi der to glorify himself as a martyr, he now comes forward before this Court 
and says “I was taken tlieic because I did not join the I N A ” And when I cross- 
examined him as to what particulai position he held with particular distinction, 
and what distinguished career he had, he ultimately collapses and admits he was 
an ordinary soldier To think therefoie that stones of this kind would pass mus- 
ter before a Court composed of men of affairs and experience, I submit, will not do 

I call attention first to Wolit Bahadur, P W 14 The kind of picture he gave— 
this method of carrying baskets at the end of a pole— I do not suppose it is any great 
innovation or toiture, unknown m India The way m which he described it, and 
if he was not giving evidence before men of experience m this country, was almost 
insulting to one’s intelligence After all it is a commom method of carrying a load 
on bars witli a man at each end , and if he objects to carrymg a load like that I 
am very sorry for him but I am afi aid he has to labour, and if he has to work, 
he has to woik , and the more we learn to do manual labour, I think, the better 
for men of my country 

And then he said— it was a ridiculous stoi'y— he earned out the order and 
picked up the cow-dung There came a road There ^vere six men who stood just 
for the purpose of giving a stroke as he lifted the load That I submit defeats itself. 
In cross-exammation — that is where I wish to call attention to a few passages — this 
IS what he says “He said that we had now fallen from the English into the 
Japanese hands and we have to carry out their orders and do their fatigues. 
He told us that the British had run away and left us there He said that our 
home was in India and we have to join with other Indians to fight for India 
He also said that for this reason we should join the I N A He also said that 
the I N A was being formed to set India free He said that for this reason 
^ we should join the I N A About one or two men said that they did not know 
anything about the I N A and they were not going to jom it At that time 
we did not know what this I N A was I know Jamadar Til Bahadur Adhikan ” 
This IS a very important thing They are the people who are said to have come 
in this party to attack this gentleman and his friends in order that they may be 
coerced to join the I N A It would be fortunate if one can think a little in 
advance He admitted that every single one of them who took part in this raid to 
induce this gentleman and his friends to join the I N A were all men respected 
in their Regiment and respected m the parts of the country from which they 
came If he had only realised what it involved, he would probably not have 
admitted it ‘T came to know that the I N A was^ being formed I know 
Jamadar Til Bahadur Adhikan Jamadar Puran Singh Khawas was aman who 
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was respected by our unit and so wa» Jamadar Til Bahadur Adhikan Jamadar 
Til Bahadur delivered only one lecture at which I was present He also told ui 
about the object of the I N A which wai the same as Puran Smgh had told us 
When Til Bahadur delivered the lecture there were about 600 men present. He 
admitted to me that they were being aaked in the ordinary course to jom the 
asked by people whom he adrmtt^ to be respectable and the pomt in 
for the admission Is this, that those were among the people who came armed with a 
view to attack these Innocent men m order that they may jom the jV, I rnati* a 
present of that kind of story for your acceptance 

Then Sir comes m very common parlance the cat out of the bag Tliose who 
did not loin the UNA were required to do fatigues for the Japanese. Those who 
jomed the were not required to do fatigues for the Japanese, 

Prosecution CounseL I am afraid my learned fnend is under a muapprchcnslon 
He gave no names. 

Defence CounseL In his examinaooD-m-chief he gave the names of the people 
who formed the party of attackers It comes m cross*examinBtion 

Prosecution Counsel He does not lay that these were the people who came to 
assault bnn. I know my learned fnend put those names to him. No such quespons 
were asked that these were the people who were in the firing party 
Judge Advocate; That certainly was not said Mr Dcsai 
Mr Desai The pomt of the argument will be perceived, name or no name. 
'‘Thoae who did not wm the were required to do fatigue for the Japanese. 

There ^Yas dispute when we refused to do faa^e duties for the Japanac The lea 
ders whom I nave named told us not to object to the fad^e In spite of their per 
suasion tome of ui did not obey We reportM that wc ^vili do fatigues for the Japanese 
but we have nothing to do with the I,NA. The guard was sent because some of us 
did not obey That is the pomt The point is that it was not because they were to 
be persuade to join the IJMA. that the guard was sent. On his own admission 
they did not obey to do the task thw were sent on and that destroys the whole of 
that evidence, names or no names ms whole purpose was that these people came on 
their mvn with a view just to educate them because they would not join the I,NA. 
If my learned fnend will follow the process of cross-examination and the admission 
made by Wolit Bahadur I only pomt out that it was up to the witness to say that 
they were not in the firing party 

Judge Advocate It is >-00 here who is m the wrong You have said that 
these men were in the firing party whereas it was pointed out that they were not 
M** Desai There 11 the evidence in chief I took the names from the 
summary of evidence Because of that ruling the names were not allowed to be 
given, >Vhcther the ^vitncss proved or failedi to prove that the attack look place, 
because they would not jom the that is the true issue and remember 

11^ that to w the true issue, 1 beg leave to read ■where I left and that b this 
''niere %vai a dispute whenwe refused to do fatigue duties for the Japanese, The 
leaders whom I have named told ut not to object to do fatigue In spite of 
their persuasion some of us did not obc^ We reported that we will do fati^ci for 
the Japanese but wc have nothing todowthine The ^ard was sent 

(that B the material point) because some of us did not obey You cannot get 
out of that. In other words the story that the guard %vas sent vnlh a view to shoot 
them becasc the> did not join the u cntircl) destroyed b> ihb evidence. 

•The guard w as sent because some of us did not obey The guard came to sebe the 
nng-lcaders. That bprecisd) Tn> point. I said the\ were all guilty of one or 
oti^ oITcncc against dcapUne and hence action was taken against them and thl* 
b the best illustratioa. Of course people get ivamcd aficr one man has been 



cioss-cxamincd you may not get the same type of actual admission But here you 
have the clearest possible admission, the negation, the complete negation that any 
attack was made on them, because they did not join the IN A Of couise, they 
always icpcat like parrots, when it becomes neccssaiy tliat is what happens But 
occasionally thcic arc lapses “The guard was sent because some of us did not 
obey The guaid came to aricst the iing-lcadeis We wcie about 550 men Some 
ofthemenhada dispute with the guard The guaid stopped us from doing this 
and then fned in the an.” What possible course foi sooth— it was sent fortlie purpose 
of asking them to join the I N A and tlicy should have fii ed in the air • The 
whole point is that these were lecalcitrants, a disobedient ciowd They were asked 
to surrcndci As a tvai mng they fired m the an They would not obey Of 
course the trouble took place “When we did not obey the order of tlie guard, they 
fired The guard did not pi event us from doing fatigue but they spoke to us about 
I N A which we did not obey ” All this 1 ubbish is difficult to understand “First 
they fired in the air, and when we did not obey ultimately they fired at us About 
two or three men wcic injuicd after the filing Then we pursued the guard The 
dispute between the guaid and ourselves was that we resented the appearance of 
the guard during the lectuie time.” I do not know what it means Whatever 
that means, tliey know better As I said here, it is a complete demolition and the 
best illusti ation of how the false is mixed up with tlic true There is no doubt that 
there was a scuffle That is not denied But they want to annex the scuffle to 
somctliing else That is a piece with all the evidence widi which I am famihar 
You get hold of a known fact which is not disputed, and then put it on to sOmethmg 
else My submission to the Court is that tins evidence alone is sufficient to discredit 
the kind of evidence the Government has put forward with a view to show that 
atrocities were inflicted for the puiposc of joimng the I N A As to the tortures, 
they were of two kinds Regarding one, I have got definitely out of the moutli 
of the witness himself that they objected to the fatigue They were persuaded not to 
doit The veiy leaders whom they lespccted, persuaded them not to object to do 
fatigue They were again asked to surrender their ring-leaders These people 
would not They fiicd in the air and ultimately they fired at ur Three people 
died and there were 550 of them Such evidence, can my learned friend or any 
gentleman m his very high position ever place before the Court, name or no name^ 

Prosecution Counsel I only corrected a statement which was not justified 
by the record 

Mr Desai I admit that I was m the wrong I say the pomt of the argument 
IS really this that the witness who came to swear false to the fact that the party 
was sent armed with a view to fire at them in order to compel them to join the 
I N A , here stands on his own evidense self-condemned He admits that the 
purpose was different The occasion was diffeient, and that disobedience was the 
only cause My case is that the cases which they have selected are cases of a 
similar kind where people undoubtedly were dealt with for breach of disciphne, but 
which they now attribute to a false cause, namely, their refusal to jom the I N A 
The next is the case of Mohammed Hayat That is the case m which we said 
that because they killed some cows, a quarrel arose and hence a scuffle It is 
true a scuffle took place The question is — was it with a view to compel them to 
jom the I N A That is where I say they get hold of an admitted event, or a 
more or less admitted event, and annex it to a false cause He said 

“The Gamp Commandant was Gaptam M Z Kyam, who was succeeded by 
Col Shah Nawaz Khan I heard Col Shah Nawaz I^an lecturing to the Gamp 
I was not present at the lecture he delivered m the camp, but I was present at 
the lecture he delivered m the mosque He said that Sikhs and Hindus have 
already volunteered, and that the Mussulmans should also jom ” He said , 



m 

“MusUiw mutt join the I N A because when the Hindus and Sikhs go they 
•will trouble you in your homes m India. He did not threaten us with force but 
he said that we ought to jom the I N A. He did not tay that he only wanted 
sincere men He said I ^vllI not give any sort of trouble to you, but you should 
volunteer I want true volunteers After i)ito Khatr we said that we will not 
join the I N A We meant by that that none of us who were present there had 
a right to join the I N A. There was no charge against the men of my unit 
of having committed theft of seven cows belonging to aviliani and of navmg 
slaughtered and eaten them I deny that That charge is a lie and that the 
coivs were eaten is also a lie, I am shown my adm&onal statement m the 
summary of evidence I admit that I said m the summary of evidence that Major 
Ariz Ahmed told us that we were to go to the Concentration Comp because we 
had killed a cow 

That was at the tune they were sent. Remember what was the contempo- 
raneous statement made. I want you to remember that The Court would have 
no doubt that that was the real cause of the dispute, and that joining the I N A. 
or not joining the I N A. was not the cause 

No skins or bones were found and no investigation was made. I never 
volunteered for the I N A, The Bidadan camp was a mixed Camp of volun 
teers and non-voluntccn In July 194^ Necsoon Camp was also a miyed 
camp There was no difference m rations for the voluntcen and non volun 
teers In July 1942 there was no separate treatment for volunteers in the 
Bidadan Camp I was carrying on anti I N A, prOTaganda There was no 
charge against roe of KUing or stealing a cow when I was removed from the 
Bidadan Camp to the Concentranon Camp Aza Ahmed never told ui that 
we were being sent to the Goncentratioo Camp because we bad killed a co%v I 
am agam shown my statement in the summary of evidence. I signed my state- 
ment It was read over to me, I made this statement about Majoor Azla 
Ahmed havmg told us that we were all to go to the Concentration Camp 
becaiue we had killed a cow 

In other words at the tune when he was taken it '^vas proved from hu 
own mouth that he was definitely told that the reason for his being sent ^vas 
the killing of the cow 

‘ On the day I went to the Concentration Camp there were approximately 
60 or 70 men tnerc I said that after two or three days men of my unit 
were sent away from the Concentration Gamp I and n other men were kept 
there. After our people went away there were approximately 60 or 70 people 
left. They were all non-volunteers I am talking of the month of July 1942 

Then comes the most tcU-tolc thing which any man of commonjcnsc 
Nvill understand 

I was released from the Concentration Camp after a i da^x because I had 
become very weak 

The whole point Is this Any man reading betAveen the lines ^vill be able 
to sec that these people were taken to the Concentration Camp because they 
were charged wth having stolen and killed a cow He himself adrolU that It 
^vas a charge made at the time. Major Axu Ahmed said >-ou ha\*c to go 
to the camp because this Is the charge against you After m%csiigaiton he was 
released after 21 dap Is that the real story or what be now sap Is the real 
story? It docs not show that they were oppressed or coerced to join the I N.A 

There is one ordinary canon of reasoning and commomense Is the 
Court to accept the story he said at that time or is it to accept the story 
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told now? I submit that at that time nobody imagined that anybody was 
going to make anything out of tins incident for the trial against some people 
in futuic The question is, which of the two stones is likely to bctiuc, and 
I rcspectfullv submit to the Couit that thciccan be only one conclusion The 
story he told then is the ti uc story, and not the story he tells now That 
IS my submission tvith respect to this ivitncss 

The ne\t witness I take is Ahmed Nawa?, P.W. 10. Eveiy man has to undergo 
some soit of punishment for an oTcncc This witness is taking the stoiy as 
it occurred, and adding to it so as to make out that what \vas done to him 
was a punishment to induce him to join the I N A The only grievanee of 
this gentleman is that he was asked to carry cow-dung It was not after all 
such a SCI ions punishment as he tried to make out "WTcn I asked him whether 
he was asked to mix cow-dung with soda-ash, he said that in his part of the 
country they did not do so The time has not yet come m tins country foi 
tlic use of cveiv kind of mineral manuic, of any other kind of manure except 
cow -dung I asked him w'hcthci it w'as not intended to be used for the purpose 
of manuring the garden, and it took a very long time bcfoic w'c could get 
anything at all from this w'ltncss The demeanour of this wntness and his 
behaviour to tlic Court stands condemned 

I am now' reading part of the cross-examination 

*‘I do not know' what the cow-dung was taken for I only know' we were 
made to take it as a punishment We stacked the cow-dung near a road in the camp 
and on both sides of tlie road w'as the garden We were never told to powder the 
cow'-dung for manure It is correct that I said that w'c mixed ash with tlie row- 
dung but I do not know for what purpose it was used I only did it as a punish- 
ment ” 

To this man cvcrytlung is a punishment When this gentleman was asked to 
mix some soda-ash W'lth cow'-dung for manure, he thinks it is by way of punish- 
ment He IS indignant w'hcn he is asked to do something and thinks he was asked 
to do It as a punishment He says 

“As a farmer, in our own home, w'e only use cow-dung as manure and we 
do not mix ash with it Only foi three hours on the first day I did this work of 
carrj'ing cow-dung and stacking it near the garden It was stacked at a distance 
of about lo or 12 yards from the garden For the remaining five days we were 
digging and levelling earth and preparing garden plots “ 

When you come to analyse the facts, the indignity this w'ltness comes to noth- 
ing He was asked to do the ordinary work of preparing garden beds for the 
vegetable garden and mixing some manure So far as the manuring is concerned, 
It only lasted three hours of his life time Ifthisiswhat is called an atrocity, I 
submit to the Court, it is a ridiculous type of atrocity A man is asked to make 
beds in a garden and prepare some manure, and he imagines it to be a punishment 
He may think so, but it is for the Court to say whether it is so Does the Court be- 
lieve that It was an ordinary piece of work, or it was an oppression, coercive met- 
hods, and I do not know what other language is used to describe it Is it a torture 
to prepare beds and to prepare manure^ I submit with great respect it is a ridi- 
culous kind of evidence which is put forward as an item of torture, and for what 
purpose^ — for the purpose of making this gentleman join the I N A * Does this 
stand to reason and commonsense^ I submit with great lespect that, in spite of 
the picturesque language used, the Court will not accept the version of the witness 
It IS a ridiculous thing He was asked to do ordinary fatigue This is legitimate 
work which ought to have been done willingly and it is ridiculous to suggest that 
this was a kind of torture used to induce or coerce the witness to join the I N A, 

‘ That, Sirs, is the evidence of Ahmad Nawaz 




Then, take the next witneis, Haviidar Mohammed Sarwar He tald “Every 
body refined to join the I The Jamadar and Subedar were armed \v\th pistols 
and they took them out and started firmg on m and ordered the guard aUo to fire 
on us The guard consutcd of approximately 14 men They started firing Two of 
us were killed Everybody said Allah-o-Akbar Now I will read from the 
cross-examination of this gentleman. He said ‘I was for three weeks m No 4 
hoipitab It was a very big hospital There were patients of all lands there. I 
was taken to the hospital I do not know who took me, because I was unconsdona. 

There was an officer to whom I said that I was willmg to join the I NA. The 
only force that made me jom the IJNA. was that I wanted to escape this bad treat 
ment and bad food. When I jomed the IJN A., I came to know that they were 
trying to free India And this 11 the gentleman who says that there was a regular 
firing in order to make him jom the A. He goea on I knew I wtis oroected to 
go and fight I knew it was a question of hfc and death. I thought that <leath was 
better than these troubles I had no faith that they ivould set India free. I had e ve ry 
faith that if I went to the front, I might be able to go to the other side because we 
had so many hardships otherwise. At the place where ivc were first there 
were numerous other people besides the 300 I do not know the Camp Comman- 
der s name The Umt Commander was Ll Purshotam Dais That was the 
Japanese Prisoners of War Camp We were split up Into parties for the purpose 
of fatigues On the day prior to the firing accident, we were not divided mto par 
ties of 3Q 3 for fatigue purposes We were not asked to form a psrty of 323 men 
We were not given an order I do not know anything about bemg asked to surren- 
der our leaders I never heard of it It u not true that Lt Purshotam Dass advised 
us not to resist In the party which came to the Camp there was^one Mohammedan 
Jamadar He was second u> command of the guard There was a scuffle between 
the men of my umt and the guard after the firing bad taken place. Only one man of 
the guard was killed The guard consisted of al»ut 500 The name of the guard 
who was killed was Sardar Singh who belonged to the Kapurtbala Regiment. 
That will show who attacked first I leave it to you Gentlemen to judge who ivas 
the attacker and who was the attacked And remember this that they ivere in a 
party of a few hundred whereas the guard consisted as he puts it of 300 men 
Because ivc refused to join the I NJV. they started firing That is the picture 
which we arc asked to accept I submit \vith vcr> great respect that the story Is a 
most incredible story There ^vas no conversation and they at once stalled firing I 

Now Sin that is the story which is presented to you for acceptance and 
I ask the Court not to accept it because it is a ridiculous story What is the idea 
of firing at the men whom thc> ask to join the I N A ? \Vhat do you gam 
by it ? You gain thb kind of soldiers with a vieiv to fight 1 hly submission to 
the Court is that there was this scuffle which he reluctantly admits, and evidently 
they were the first attackers But they have employed a lutlc slor> by means 
of which they say' that there was finng on them If the Counsel thinks that he 
can walk away with this story I submit be is mutaken But ivhcn you come to 
torture task, is it supposed to be n torture? It was an ordinary fatigue dut> 

In this connection I would like to cal! the attention of the Court to the Geneva 
Conventions' Articles 27 to 34 with reference to the work of the prisoners of 
vrar on page 298 I am talkmg of 1920 ‘They should be kept uccordmjj to 
their rank and If they arc ph^iically fit they may be employed b) prt\“itc indl 
vlduals, but the captors must ossum** entire responsibility for their maintenance ” 

Prosecution Counsel I am afraid I must interrupt The evidence is not 
as m> learned friend reads it. The evidence it not that the guard was killed 
first. 

Mr Dciai What he said was The name of the guard who was kijled 
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was Sardara Singh There was no other member of the guard who died before 
Sardara Singh was killed ” I had not the least doubt about it 

The point that I submit to the Court is this The witnesses fall mto three 
types of classes The first category belongs to the cow-killmg incident The 
second that the mcident was with reference to refusal to do fatigues The third 
relates to the incident of refusing to form pai ties for fatigues as i equired by the 
Japanese, whose prisoners they were As a lesult of these three incidents, 
certain accidents occurred I submit to the Court that the Government had 
defimtely failed to prove any torture for the purpose of joining the I N A Each 
of these accidents is attributable— in two cases almost— to an admitted fact In 
one case it is due to the form which the attack took With reference to the other 
witnesses, the less said the better All that they have said was that they were 
asked to do certain duties which they thought was an indignity, which they 
were asked to do, which, I submit, is ordinary decent labour I know many men 
of higher rank who do gardening as a matter of honourable occupation, and as 
a change of occupation from ordinary work What these gentlemen were 
really asked to do was gardening, and they seriously come here and say what 
an indignity it was to ask a soldier to do gardemng And that is why he refused 
to join the I N A The Counsel has entirely failed to prove what he set out 
to prove, and I feel the Court should hold if it were necessary— accoi ding to 
my submission it is not necessary at all— that it has not been proved, apart 
from what is read or stated or alleged, beyond any reasonable doubt, that any 
torture was inflicted in order to jom the I N A That, Sir, is my submission on 
that count 

That is all that I wish to say about the evidence on the subject of atrocities al- 
leged to have been committed on these men to jom the I N A With reference to the 
poinl that I mentioned in the morning as regards cases which might possibly be re- 
lied on, I will give you a list of the three cases which may be relied upon and give 
you my remar!^ on them Before that I wish to make a submission. I will 
make a request at a later stage but I wish to mention to the Court in so far as 
any new authority is cited by my learned friend I do not want a general right of 
reply but I will ask the Court in the end that on any new law that may be 
cited I may be allowed to give a reply because I could have no opportunity 
even by anticipation of doing it I will make that request more formally towards 
the end The three cases which may be rehed upon are Regina vs Lynch 
(1903) I Kang’s Bench Regina vs Jaegrae (1907) Appeal Gases p 346 and 
Regina vs Casement (1917) i King’s Bench I do not wish to address you as 
if you were a high court, and therefore what T will do is this There are two 
points which distinguish these cases which I will briefly state They are cases of 
an individual being charged under the Enghsh law for an act of treason , 
they were not cases of men who were members of an orgamzed army and of 
an organized Government The second distinguishing ground is that in these 
cases there was no question of what I have submitted shortly as double alle- 
giance Therefore my submission will be that if these cases are relied upon this 
is the answer that I have got with reference to them I will now go on with the 
regular trend of my argument 

The next point which I have to deal with before the Court is the evidence 
relating to the charges of murder, but I will take them all together without 
attempting to distinguish them But I distinguish them under two heads one is with 
reference to the four persons alleged to have been shot on one occasion and Moham- 
med Husain, the person shot on the second occasion I will first briefly state the 
case as I desire to present to the Court, and then deal with the evidence It is 
" a matter in which with due submission I probably will call attention in some 




greater detail to the evidence of three or four witnetse*. A« to tte otterl, 1 
Will only make a submiasion aa to what they said 

The position with reference to that is this As regards the four persons 
there is a crime report and therefore up to the pomt of punishment there is 
evidence before the Court As regards Mohammed , Husain there is no gimc 
report. In fact as regards Mohammed Husain there is no document whatever 
relating either to the sentence being passed or the sentence bemg earned out 
Further there is not even a casualty record m either case that I find on the record 
As to Mohammed Husam the only answer given by one of the wtncsscs as to 
why a casualty report was not made was that they were moving from Popa that 
day and then when I further cross-examined him — which you will 
find m the cross-examination when I come to it— bfc has given 
no adequate explanation for the absence of the casualty report 
There is this further evidence— I am only anticipating it— that m the 
case of Mohammed Husain there ore three persons who arc alleged to have 
shot— Jagin Ram and two others whom Jagin Ram himself did not knenv I 
do not wish to enter mto details at this moment except when 1 read it but I 
wish to pomt out the salient features It is said in the evidence that Mohammed 
Hntam nad three shots on his heart or near thereabout* It U further said in the 
evidence— he said this— that there was a tear m the shirt and further 
m answer to the Courts which is most material point, he said there was no blood 
of any kind or sort That is the state of evidence vnth reference to Mohammed 
Husain 

And now I will deal wth the two sets of cases There is one other ruling 
which I should have mentioned and that is that there a in evidence before the 
Court that Lt, Dhiilon who is said to have swned and ivatched the sentence camoi 
out was m a state of complete collapse of nealth and on that the document before 
the Court is Exhibit VW And the date of that document is 6ih March 1945 
the date on which it is alleged this execution was earned out I am reading this 
relevant part of that document which is at the bottom. 

Jai Hind— I think most of your quenes have been answered m this order 
Othen 1 Will answer when I come tomorrow I ought to have come today but 
last night I went to check certain defences ancTon my amval back I felt very 
weak, so weak that I have never felt before throughout my life. Major Shankar 
gave me an injection today though for a complete course I must get la here when 
there arc none available. I >vill get one tomorrow 

My case is that so far as carrying out the sentence on the four persons is 
concerned, though in fact the order was passed it \vns never earned out Not only 
that, but I >vill be able to point out from the cvndcnce on record that there arc 
many other similar instances, sivom to and admitted by the witnesses for the 
Prosecution That is m outline why I submit that ^ case m so far os the 
cxccuUon of the sentence is concerned fa not proved I may go a little further and 
state to the Court that there is no presumption that because sentences tvcrc passed 
they were therefore earned out. The charge of murder has got to be proved by 
proving completely what is called the corpus dduUi of that particular person 
And I ^VllI say that if there is a reasonable doubt m >’our mmd that the Prosecution 
has fail^ to provx the actual execution of the sentence, my clients arc entitled to 
the benefit of that doubt 

That fa the position with reference to the executions. There are four witnesses 
%vilh reference to Mohammed Husain- As regards Uic first witness HavUdar 
Ghulam Mohammed the evndencc need not be read to the Court because all that 
he tzyt is that be was brought up before Capt ShahNawar which in fact fa not 
dcnl^ There fa this in Ghulam Mohammed s evidence 




900 


them out as he spoke to us individually He wrote on the enme report which had 
already been drawn up 

That IS his part of the story Then we come to the actual evidence of persons 
by whom sentence is said to be earned out,— Jagin Ram You have seen nun in 
the witness box- He is in the Nursing Department He admitted to the Court 
that he had never handled a gun m his life, or a nfle, or any ihootmg instrument- 
But m order to give the colour of truth Jagin Ram is made to say this I was 
unwilling I do not know how to shoot I have never handled a shooting instni 
ment, but a gun was put on my shoulder I ask you Sirs, to give me the 

benefit of any dcscnption on his part rather than attempt to construct the story for 
him as if he did so Then he put the gim here and the trigger was pulled and it 
seems that this untutored rifleman was ortraordmanly accurate that along ivith 
the others all the three shots lodged m the chest of the deceased Sirs it will be 
for you to judge the story I am going to read out only that part of it which is 
matenal 

I knew Mohammed Husain and Allah Ditta- Mohammed Husain my 
self and a Garhwah talked about escape when we ivere m Popa Hill area While 
we were talking of escape, Kharin Shah sent an orderly and ordered ui to report 
to Battalion Headquarters, 

Mohammed Hussain said that he had mentioned to Jagin Ram and Alla Ditla 
jokingly about an escape Khaam Shah questioned me and asked if they men 
tioned this jokingly I replied that I had no proof of his intention to escajic, but 
he mentioned It jokingly to me Mohd Husain and myself were tied to a tret 
near the Battalion Hwdquartcrs while Khazin Shah \sras c^ucatnoning us Kbarln 
Shah questioned me as to who was trying to escape and I said that I did not knmv 
the name of any one who was trying to escape Then Mohd Husain was 
questioned He alM said that he did not know anything After sunset Khazin 
Shah took Mohd Huoain and myself to Brigade Headquarters. ^Vhen I was 
taken to Brigade Headquarters, Mohd Husain Khazin Shah and one sentry 
ivcre with me. Brigade Headquarters were near a nullah On arrival at Brigade 
Headquarters Khazin Shah ivcnt to a triephone and afier that Allah Ditta also 
arrived at the nullah After that all ihrw of us, Mohd. Husain Allah Ditta 
and mysdf were put in the Quarter Guard and our hands were tied. On the 
following day were brought before Cd SahgaL Col Sahgal questioned me as 
to whcihcr I mteoded to escape, I said no I did not intend to escape During 
this conversation ivith CoL SahMl other people present ivcrc Major Negl and 
Khazin Shah, Col Sahgal aied me if I had reported to any one after Mohd 
Husain bad mentioned to me about escape I said I did not know anything 
about Mohd Husain and I did not reply to any N G. O I worked ssrith my 
Medical Officer Then sve came out of the room and uent back to the 
Quarter Guard Then Lt Aya Singh of Brigade Headquarters gave 
each one of us a beating and said that be would release us if u c would tell him the 
names of the people u^iro intended to escape I continued to say that I did not 
knms Next day we ivcrc taken to Divisional Commander, Shah Naivaz Khan 
We V ere accompanied by Major Ncgi Khann Shah and a sentry All three of 
us, myself (Tagiri Ram) Allah Ditta and Mohd, Husain u ere lined up before the 
Dlvisionnl Commander The Divisional Commander asked me to speak the truth 
whether I intended to escape. I said "no I did not intend to escape Capt Shah 
Nawaz Khan asked UI why we did not report the matter 1 said that 1 did not 
knou anything about it, and I did not intend to escape. He asked if there was 
any officer or N C. O near me. I said no I is as working srith my medical 
officer Then (iiptain Shah Nawaz Khan asked Allah Ditta \Vhcn Moliammcd 
Husain had talked to you about escaping did you report to on) one? Allah 
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Ditta said ‘I do not know anything about Mohd Husain’s escape, I thought it 
was a joke, I do not know anything about it” Capt Shah Nawaz Khan then 
said to Allah Ditta “You^are an N. G O Why did you not report Alla 

Ditta begged his pardon and said that he did not know anything about Mohd 
Husain Then Capt Shah Nawaz Khan questioned Mohd. Husain, and 
Mohd Husain replied that he was in difficulties and that he intended to escape 
and asked to be forgiven Capt Shah Nawaz Khan then told him “You are not 
for our country, you are our enemy I will give you death by shooting ” Then 
, Mohd Husain asked for forgiveness and said that he was prepared to go anywhere 
he was ordered Capt Shah Nawaz said nothing to this 

The whole importance of the question is, whether in fact any sentence was 
actually pronounced But, whether or not it was pronounced, the ultimate issue 
IS, whether it was carried out Like the case of the other two co-accused— Jagiri 
Ram and the other man— he said that nothing was decided, and “all three of us 
were then sent out, and taken to Brigade Headquarters accompanied by Major 
Negi and Khazin Shah ” 

I need not read the rest of it 

Then comes the next material part of the story 

I moved towards the Battalion with Khazin Shah and Sub-Officer Barfi 
Singh When I reached Battalion Headquarters, Khazin Shah told Barfi Singh 
to take me Company Headquarters In the evening an orderly took me to 
Battalion Headquarters Mohd Husain was there Khazin Shah and Aya 
Singh were also there when I arnved ” 

The most important point is— and which appears from the evidence of 
witness— that both Khazin Shah and Aya Singh are alive, and they are the only 
real proper witnesses to that particular transaction Neither of them has been 
produced The story continues 

“Khazin Shah told me, ‘You will shoot Mohd Husain, because you are one 
of the men who were trying to escape with him’ I declined and said I will not 
shoot him ” 

I have understood many psychological problems but this particular one is 
curious, namely, that a man who does not know how to shoot and cannot shoot, 
IS made to shoot just as a sort of punishment, which I do not understand, and 
which I trust you will not be able to understand even if you set a problem to 
yourself 

Khazin Shah told me “You will shoot Mohammed Husm, because you 
are one of the men who were trying to escape with him ” I declined and said 
I will not shoot him and that I did not know how to fire a rifle Khazin Shah 
told me again “If you do not shoot Mohammed Husain, you will be shot your- 
self I still refused and he dreiv his pistol ” 

I can only express my inability to understand this particular ps>chology 
except a very foolish invention. 

“I refused again and Aya Singh got hold of a rifle He put the rifle to my 
shoulder and put my finger round the trigger Khazin Shah told Aya Singh 
to give the order to fire There were three of us, one Singh, one Tamil and 
myself Mohd Hussain was blindfolded by Aya Singh He was made to sit 
on the ground w'ith his back against a tree stump and his hands were tied behind 
his back Ava Singh ordered me to fire and all three fired Mohammed Husain 
died thcie Khazin Shah ordered Aya Singh to give the order to fire and A' a 
Singh ga\c it Khazin Shah told me to report to m,v company and riot to 
• come to the Battalion Headquarters. That cicning we marched off to Log)'i 
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Then we stayed at Logyi two or three days Then I went over to the Bndsh 

The cross-examination u further continued. 

After I had made the statement it was read over to me and I was 
whether it was the correct version of my statement and I said Yes it was. 
I was agam shown my statement day before yesterday and I was asked if the 
contents were correct and I said cs It tvas translated to me m Hmdustam 
and read over to me, and I also repeated my statement once agam and they 
both talhcd I have had no traimng in the use of weapons I jomed the army 
I worked as a servant and a labourer On joining hospital, I was trained 
m the work of bandagmg patients and making their beds, I had nothing to do 
with the fighting part of the army Except when the patients ^ve^c sent to the 
hospital I had nothing to do with the men of the fighting umts 

The pomt which I wish to make is that not one of the persons is able to iden- 
tify any of them by even the remotest possible description, and yoil cannot prove the 
death of A by saying that I saw somebody shoot someone whom I cannot 
identify Continuing be said 

Mohd. Husam and the Garhwali I have referred to \vcre members of the 
fighting umts At the time of the conversation they were not sick. I did not 
know them before the conversation, but they Avtre living in the same compan> 

I had no talk with them before, but when they came to my company I was 
m company headquarters. When this conversation took place I w*s m Popa 
Camp I had never been to Burma before. Before jommg the I N A. we 
were given very hard fatigues by the Japanese m connection wth the loading 
of coal at the porta day and night I do not know the name of the Garhwou 
to whom I have referred 

The test is whether the other alleged conspuators were known to him. 

I know be was a Garhwali because he lived wth us and he spoke GarhwnH 
I had never talked either to the Garhwali or to Mohammed Husam before the day 
Mohd. Husam joined company headquarters I had never spoken to the Garhwali 
before that day m the nullah and from that da/s conversation I say that he ^vas 
a Garhwah I do not know any language or dialect beyond the dialect which I 
speak. 

I came to knmv Mohammed Husam in company He used to live wlh me 
at headquarters He used to sit m my company I know he was a Mohara 
medan I do not know anything more about him. He used to speak m Punjabi 
wth me. He used to live ivith me, surely I knetv him. I cannot give a long 
description of him except his physical description. I do not Iaim\ anting else 
about him. It ^vas by cnance that Mohd Husain and I got together and the Garh 
wall arrived m the meantime 

‘When I was arrested I said that I never mtended to ran Qwa> because I 
\vould have been also shot otherwise. I knesv Lt A>a Singh because he was In 
my company I know he Is alive. I saw him in Jigargacha and Chittagong 
The last time I saw him was at Chiitagor^ where he arrived two or three dayi 
after m> arrival there m about May last. 

* I saw Capt Shah Nawaz luian at Divisional Hcadtjuarters. There were 
other orderhes and sepoys there I do not r em e m ber having seen any officers 
other than Capt. Shah Nawaz Khan I do not kno^v the English word 'enme” 

I know the word report” in the sense of making a report to somebody I do not 
understand the words “crime report which arc wntlcn on a piece of paper nenv 
sho^^•n to roc. There wtis do need for ambod> to teach me the meaning of crime 
report vAen I was about to be produced 

I put it to him to ascertain if he understands the explanation There cannot 
be an) other explanation except tutoring 
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'‘I was told that a crime report would be put up agamst me and that w6 
three men would be brought before Gapt Shah Nawaz Khan No announcement 
was made befoie me in respect' of anybody except Mohd Husain being ordered to 
be shot Capt Shah Nawaz Khan did not say anything about myself and Alla 
Ditta Alla Ditta was not present with us when we conferred in the nullah . . . 

“Mohd Husain adnutted that he had intended to run away , that he wanted 
to lun away because he was m trouble , and asked to be forgiven and said that 
he w^as prepaied to go anywhere that he was ordered to After tliat Capt Shah 
Nawaz Khan said that he (Mohd Husain) was not) for his country, that he was 
an enemy, and that he would give him death by shooting We were then marched 
out I am quite clear tliat nothmg else happened 

“I was given a rifle at the time of the shooting of Mohd Husain I do not 
know any weapons other than a rifle The rifle was put on my shoulder in the 
aiming position by Aya Singh I do not know the names of the Tamd and the 
Sikh w'-ho were present at the shooting of Mohd Husain, but they were both 
present on the scene when I arrived I do not know^ anything else about them or 
what they did I do not know their names but I have seen them in Battalion Head- 
quarters I cannot say anything more about them than what I have said I was 
not myself then The rifle was put into position and I was told to hold it I 
held it with the help of Aya Smgh The rifle was pointmg to Mohd Husain He 
was sitting on the ground aboiit five yards away I pressed the trigger when one, 
two, three was said Three shots weie fired but I do not know which shot shot him 
down I did not go to Mohd Husain’s body to see how many shots had pene- 
trated It I did not go near Mohd Husain’s body after the firing The last 
time I saw it, it was lying there ” 

This IS the account given by Jagiri Ram and the most important points are 
these First, that he did not know his fellow shooters and he cannot identify 
them Secondly, he admits that Khazin Shah and Aya Sing are both ahve The 
third );hmg that he says is that I do not know Mohammed Husain and there is no 
intelligible ground given why a man who did not know how to shoot was made to 
go through this process and it is for the Court to give some explanation I can 
only submit that I can find none, and imder these circumstances, I ask you to say 
that this witness’s evidence is evidence which falls short of pi oof of the death of a 
particular individual otherwise not described, and in the absence of two peisons who 
have not been produced before this Court 

Then, Sir, there is one more witness on tins pomt, and that is witness L/Naik 
Sardar Mohammed I will read the evidence which relates to this matter 

“I knew Mohammed Husain On the 27th March, Lt Khanzm Shah sent 
for the runners On arrival of the runners he ordered them ,to bring the following 
' men to the Battalion Headquarters Sepoy Mohammed .Husain, Lance Naik 
Alla Ditta, Lance Naik Mohammed Sfiafi^ Sepoy Jagiri Ram and Sepoy Gobbru 
Smgh Khazin Shah told me that these men intended to run away He further 
told me that he was gomg to Brigade Headquarters that evemng to talk about these 
men, and he went away I met Lt Khazm Shah on the way and I handed 
over these men to his charge He let off Lance Naik Mohammed Shafi on the spot, 
because his platoon commander had recommended him, and I came back He 
Said that Mohammed Husain had been sentenced to be shot ” 

I submit with due respect that it is not good evidence. 

To be shot Nothing was said about others, but Jagin Ram was with him at 
the time He asked me to go to Ghulam Mohammed, the Brigade Adjutant and 
ask him whetlier Mohammed Husain was to be shot under Battahon arrangements 






or fengadc arrangements I was also asked to bring Sepov Me 
Ibrahim who had been released from the quarter guard I received ms 
that Mohd Husam was to be shot under Battalion arrangements and on t 
day I brought him back with me to Battalion H^quarters 1 1 
these orders to Lt, Khazm Shaiu Lt Khazm Shah then ordered me to an 
the execution of Mohammed Husam He asked me to detail lo c 
pick axes and shovels I detailed these men to dig a grave. I know that 
was dug I was then ordered by Lt Khnr^n Shah to take Mohammed H 
the edge of a nullah, Mohaminiai Husain was taken to the edge of the nu 
Khaxm Shah 2nd Lt. Aya Singh and Havildar Major Grovmd Singh tom 
and myself went with Mohammed Husam to the nullah. Lt. Kharin Shal 
cd Mohammed Husam to be tied to a tree and also ordered that he si 
blmdfoldcd I passed on the orders to Sub-Officer Govind Smgh %vho cam 
out with the help of two other sepoys After this Lt. Khazm Shah called 1 
out of the fatigue party to shoot Mohammed Husam, They were both 
one was a Tamil and the other was a Sikh After the arrival of these men, 
Shah ordered that Jagm Ram would also fire on Mohammed Husain T 
men stood m a Ime faang Mohammed Husain and Khazm Shah told Ay 
to give the order to fire, Aya Sm^ hesitated Khazm Shah once agan\ 1 
to gr, e the order to fire- Aya Smgh gave the order Kneeling Fire, 
three sepoys fired a round each on Mohammed Husam Mohammed 
was killed Hw body rolled erver sidcwayi- Khazm Shah then ordered me 
Abdul Halam to arrange for his bunal No casualty Tq»rt ^sraJ sen 
sending of a casualty report was part of my duties, laid not moke a c 
report becaose night had fallen and we had to march the same night On 
Apnl I escaped and reported (o the aU|ed forces 

*The night that Mohammed Husam u’as shot ive moved to Logyi 
was on the agth March 1945 

That question was put with a view to find out the connection betwi* 
day and the day of escape. 

I did not have the tune to prepare a casualty report of Mohj 
Husain s death. On the iit April 1945 1 did not take a casualty rq 
Capt Sahgah I do know If any was sent. I knwv JoginRam from l 
he was arrcsied and taken to Bnpide H Q, I had been posted to the re 
only three or four days previously and that Is why I did not know Jagir 
I knew that he u*as a non-combatant nurnng orderly Aya Smgh ivas 1 
Jagvn Ram to fire the rifle. He was standing near him Jn^n Ran 
with hdp Lt. Khazm Shah ordered that Ja^n Rom wU also be 1 
the firing squad. I could not tee very but the firing squad had 

orderrf to adopt the kneeling position and they did kneel a bit It 
remember whether Jngui Rjira was standing or m the kneeling position, 
between 12 or 15 yards away when Mohd Husain fell I went away 
giving orders to Abdul Hakim I went near Mohd Husam and foun 
he was dead He had three thou m him The shirt covering his left bre; 
tom and from the amount of tear I considered there were three shots, I w 
present at hb burial 

(Question by the Judge Advocate) 

When I found that three shots had gone into him and that hev,a: 
on a side I inferred that he was dead The firing was about 8 to 10 yards 
from Mohi Husain The shooting of Nfohd. Husain occurred at about 
I did not see any blood cn Mohd, Husain 

This IS the whole of the evidence that you have before the Court and w] 



absence of Khazin Shah and Aya Singh, with the infexplicable alleged joining of 
Jagiri Ram, with the complete linidentification of the other two persons who joined 
m the shooting, and with the most extraordinary story of three shots havmg gone 
into the body of this man m one and the same place and not' a single drop of blood 
was found, I submit to the Court that the evidence falls short of any proof of the 
execution of this sentence 

Though it as a small point Jagiri Ram himself said that he fired the rifle 
standing and I have a vivid recollection that later on, when he was asked to say 
where his muzzle was pointmg he was completely at sixes and sevens to answer 
the question or to explain the position, or to answer “where and how he held the 
nfle and where he aimed and how he shot That is the position in so far as the 
record is concerned. 

Then to the evidence relating to the alleged shooting of the four persons. 
The first and the most important point m reference to that shooting is the exhibit 
3V which I have read to the Court If you had such' clear evidence it is obvious 
that the other evidence must be rejected You have the evidence about the 
condition in which Lt' DhiUon then was The submission I am making to the 
Court IS that this event did not take place because the whole of the story hinges 
around order after order 1 being given by Dt Dhillon lam able to show, as I 
submit I am able to show, that document was written at a time when there was 
not the 'remotest occasion of making up any document whatsoever as to the 
condition of his health But the fact remains that the previous night he had 
gone out on reconnoitering and he came back, and I ask you to pay attention, ‘in a 
condition so weak that he had never felt like that in his life before ’ He was 
actually given an injection by the doctor, that 1 1 more had to be given, and 
it was difficult to find any more medicine For that reason alone, if there were 
no either reason, the picturesque account given by the two witnesses, whose evidence 
I am gomg to read as to the company being called out and Lt DhiUon 
standmg and givmg orders and calling each 'man, is a story entirely untrue. 
More ffian that, the story of the location of it all seems to be completely 
upsetting 

As to one of the two witnesses a comment is necessary. He had no 
intelligible reason io be there ; and he had medicines to give as 1 shall presently 
point out He also happens to be one of the members of the nursing staff and 
he said he had no reason to remain there But the still more important thmg 
IS that the second person says— his evidence shows— that the first witness was not 
there. What do you make of that 

Counsel for the Prosecution • He does not say that he was not there. 
He only says, “ I did not see any other man ” 

Mr. Desai * I,say that the true inference is that he was not there, because he 
said he saW nobody, ’no stranger The evidence suffers from such grievous 
infirmities first, the practical improbabihty of the person who 'gave orders for 
shootmg being there Of course one can disregard anything , but after all you 
^re to judge by human standards and not by possibilities In fact, I do go as far 
as this • supposing a charge of this kmd had been brought— apart from a trial of 
this kmd— and .evidence had been given as to the improbabihty of the person who 
is alleged to have given orders for shooting being there, no jury would ever 
venture to convict him You may say “ Oh, yes the man was ill but we still 
believe he went there ” Of course you are entitled to do so , you are judges ; 

I do not deny that But I ask you to be judges on material before you ; 
and the material before you is such that as judges of fact it is impossible 
^ at all events, as I respectfully put it then and pu? it now— if you had a 



reaionable doubt that Lt Dhilloa could not have been there that day 
I fabmit there u an end of the caje. Any other picturc*que dc*cnption is unmate^ 
riaL What u material u that the man who i» alleged to have given orders for 
the shooting was not there and vdiethcr he was there or not depends on the state 
of his health as to which there IS a contemporaneous report and I submit to the 
Court that it would be highly dangerous to accept, m the state of that man s 
health, the story of these two men As to both of them I will be able to point out 
inherently from their own evidence that they are not witnesses of truth and that 
you prefer that evidence and act on your own pcnl I submit that is the real 
issue before the Court, I will read the evidaice of the other two persons who said 
they were there 

There is another pomt which also comes out. There is no identification of 
the persons allej^ to have been shot with the persons mentaoned in the enme 
report. I do iiibmit to the Court that if you nnd a Crime Report and on the 
strength of that document it is quite easy to have two willmg ivitnesies of this 
land— people who I submit, on their own confession (and I can show it by 
examination of their evidence) ought not to be beheved I saV the strongest piece 
of evidence m my clicnti favour is the evidence of his state of nealth that day, and 
you cannot disregard it. You can say “ Oh, no never mind how his health 
was we still bebeve be was there But I submit that that is a process of reason- 
ing which IS not, what I may call founded on justice or will be accepted by this 
Court. I will read the evidence of the first witness on this pomt 

“ One day I was carrying a patient and saw four men near a nuJJaJt whose 
hands were ti^ behind th^ bada and who were escorted by two sentnes When 
I was coming bac^ after leaving the patient in hospital, I noticed some men 
assembled near the nullah Sraog t^ assembly of men, I went up there 
When I reached there, one company was fallen in, and a trench had bees dug 
there. The four men were made to sit in the trench. Then Major DhilJon 
asked for volunteers to shoot these men. Two men from that company and one 
man from Bri^dc H Q, came up Their names were Naik Sher Sm^h, Kalu 
Ram and HicayatuUah. Two earned nfies and one a pbtol Sher Smgh had 
the pIftoL Then Myor DMIlon called out the name of one of the four men m 
the trench. Major DhiUon told the Clompany present that these four men hod 
gone over to the enemy and had been caught, and therefore their punishment 
woidd be death Then Major Dhiflon ordered HidayatuUah to shoot the prisoner 
who had been called out of the trench fiat. By this time this prisoner had come 
out of the trench He was standing on the cd^ of the trench This prisoner 
was then shot by HidayatuUah and he fell down The prisoner was not blind 
folded He itoj about co yards from HidayatuUah iv'hcn fired upon.’ 

Then there Is the description about the other three men m the same way 
Then ^ says 

I did not sec them movir^ after Sber Singh had fired. Then I saw Gapt 
Lee, the Medical Officer of the ^ttahon examine them Capt Lee said 
something to Major DbiUon. 

Capt Lee is another ivltness ivho should have been called to prove 
this 

Afterwards Major DhiUon ordered the dead bodies to be buried I did 
not sec them being buried I>sentovcr to the Gurkha Regiment a fortnight 
after these men \'rcre shot. These four men Nidio were shot were Jais, I know 
nothing else about them. 

It IS most cxtraordlnar) You have A.B,C and D condemned to death, and 
j'ou are asked to bchc\‘c th? one man who did not know who the) were In o 
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tiial foi nnndcr, if )on aic told that A was ordered to be shot and some ohe 
'?a^s “I sa^v 'jomebod) shot and therefore I conic to the conclusion that A was 
shot,’’ 1 llunk one ivould be shocked to hcai such a thing I submit we have 
made our points quite clcai in cross-examination. This witness said : 

“I have nc\cr seen these men bcfoic I did not know* where they had 
conic fi 0111 ’’ 

It IS not the cliaigc at all tliai any foui men weic shot foi any other crime 
oi foi no leason uliatcvcr You aic not called upon to say wl^ether some other 
men MCI c shot oi Min tlic) Mere shot That is not tlic chaige. ^ 

Having dealt Milh the first part, M'hich I do not want to repeat again, you 
M’lll see how many infiiinitics arc tlicic First, the improbability of Lt. DhiUon 
being thcic, according to the description in the sick report : next, no identification 
of any of the foui men, ncvci having been seen by these tw^o men before. I do 
not say merely the cumulative cficct of the M'holc thing— but even if any one of 
tlicm M’as M anting vou cannot say it is proved 

Then I hav c tried to prove from this evidence as far as it is possible to do so, 
as to vvlictlicr or not he was required to go back to liis duties, and he ultimately 
had to admit that he could not be there in the proper discharge of his dudes J 
and after all the way in mIiicIi )ou will judge a man is not by merely saying what 
the) did, but by tlic probabilities of circumstances. If a man is expected to be 
on duty, and he sa)s he stayed away out of sheer curiosity, M^ould you rather 
prefer to believe that he M'cnt to his duty and was not there, or arc you prepared 
to say, just because he said so, that he was there ? He says further i; 

“I stopped there for about half an houi.” It is rathci important from the 
point of vucw which I submit is of a man in that condition which as I said, is a 
fact M'hich you cannot possibly disregard In that condition, according to him, 
this process took half an hour. Then he says . i 

“I had nothing to do with either the men who were present there or the 
incident which took place thcie I cannot tell the date or the week'or the month 
on which this incident happened. I went over to the Gurkha Regiment which 
was in a nearby village, the name of which I do not know The incident to 
which I referred happened m 1945 I did not mention this incident at all m the 
Gurkha Regiment I did not talk to anybody out of the assemblydn the mtUah. 
The company assembled in the nullah was about 100 strong ” 

The next witness will tell you there were about 25 men there— ^ 

“I did not sec any outsider apart from the officers, the company and myself** 

If in the teeth of that, the Advocate-General still insists that my mterpreta- 
tion of the evidence of the other man that he was no stranger is not correct, I ask 
the Court not to accept such an argument, because he may be pliin and tell us 
who were there I cross-examined the other witness and asked 'jhim whether 
besides the officers and the Company there was any stranger, and he said ‘ No * , 
and if after that I am to be told that I have not proved from the inouth of the 
other witness that the first witness was not there, it is an untrue intei^retation of 
the evidence He fuirther says : . j 

“I knew the names of Hidayatullah, Sepoy Kalu Ram and Naik Sher Singh 
because they belonged to my Battalion. My duty was to rendeii first-aid. I 
never prefered first-aid to the three men I have mentioned Whilejat Popa, the 
Battalion consisted of 200 to 250 men The three men do not come from the 
same place in India as I do I do not know where they, come from > I had no 
^ personal contact with these three men before that date I had nothing to do with 
them after the incident ” 1 



t say tkc probability one -m a thoiUAnd— the man knowJ notbing before, 
knows nothmg afterwards , doe* not idioot and does not know how to shoot has 
no bimnct* to be there , and yet you arc asked to believe that evidence that the 
shooting took places 1 submit it is a story which men of reason, just as we have 
on this tribunal, will not accept The evidence goes on— 

They used to be in tnv Battahon and I knew thcnL I cannot give the 
notmnal roll bf all the men of the Battalion. I know the names of some but not of 
all men m the Battalion. I can give the names of to or la people m the Battalion 
I did not talk to" any of these men before that ite, I have never teen 
these three men iince,”— (that is with reference to the person allied to have 
' been shot) 

* I was 19 to I a yards away from Major Dhillcm Nobody asked me why 
1 was standing there. I had nothing to do with what Major DhiUon said on 
that obcasion, I am not a poet. I am not a writer cither I swear and say 
to the Court that I remembCT every detail of what I have told the Court, I 
remember very well that none of the 6rtt men nor any of the other mm were 
blindfolded. I omitted this detail m my evidence because I %vas not asked. I 
said that three volunteered to shoot th^ fonr men. The whole Company svas 
armed. Most of them had nfles and a few of them had not. I knew at that 
time the name of the man whom Major DHillon selected to shoot first, I do not 
know the names of any of the four men who Verc shot nor do I know their Identity 
After the shootliig, Major Dhillon ■^❖ent away and *0 1 went away as weft 
At the b^inning I did not know what was happcnlDg there, but when I came 
to know what was happening there, I slayw on to sec the end. I ivas 12 
to 19 yards away from tJw place wberd these men fclL This occurred at about 4 
o dock in the aAemoon, I did not have a watch. 

The next Improbability is that at the tune there were sudden air raids 
and this process wmch, according to the witness went on for half on hour Is a 
matter for you to consider But the important points are those which 1 mentioned 
first. Tlus witness himself says i 

The place was subject to air attacks during those days Aeroplanes 
used to come over us frequently There were trenches about and the rndToA 
WM a ibcltercd area I do not imow the penoni who chose the nullah I tim 
shown my statement of the Summary of Evidence I sighed that statement and 
identify my signature. It ■was read over to me before I signed It My attention 
is drawn to the passage. As far as 1 remember I said that Major Dhillon had 
ordered Sher Singh to fire a pistol, but it was not taken down. 

I mean, be Is quite willing to improve on any story so long as you ask 
him to do to 

* I was not interested in Captam Lee s nmmintttion or hii Report. I was 
not Interested in their burial either Darbons Singh gave order* for ihclr buna! 
in my presence. ” ^ 

Questioned by the Court he said t 

‘ This Company In the liiiUah Was properly fallen In. These men >%‘en: 
in front of the Company The Company was about 10 or la )*ards frum these 
men and 1 stood near tnc Company on one side. Major Dhillon gave orders for 
the fourth man to be shot ' 

Sepoy Gian Singh ‘ I remember four men being shot there. At about 
4 o'clock one evening our Company got orders to fall In in a nBl/oA On arrival 
there I *aw four men aihose nands were tied behind their backs. The> were 
in a trench. Major Dhillon said that these four men had tried to go over to the 



Britisk and so they were sentericed to death ” Then he gives the namfes and 
details of the shooting of each man “These four men who were killed were Jats 
I do not know anything more about them ” For all I care any four Jats were 
killed, that would be the proof That this particular sentence was carried out 
would be, I submit, the height of improbabihty, and uilless there is definite 
evidence that the four particular mdividuals named m the crime report were shot, 
as havmg been identified as havmg been shot, I submit to the Court that you cannot 
possibly hold that these particular four persons were shot The charge 
IS aidmg or abetting or the committing of the crime of shootmg, and by proving that 
a Jat was shot, I submit with very great respect, nothing is proved My case is 
honestly and dehberately that this is a false story The sentence was not cartied 
out But taking everything against myself, and standmg before a Court of law I 
say you do not establish a qharge of shootmg A by saying that you shot a Hmdu 
A Hindu may have been shot for all I know on the same day. , 

Then, Sir, we come to the cross-examination of this witness “The nullah to 
winch I have referred was about five feet wide ” Imagine the picture as this 
man gives, and of course it cannot possibly agree with the, other picture 
The other picture, was one hundred people were present This man-s 
picture is that “from where I stood to where the trench was, it was, about 25 feet, 
20 feet deep and five feet wide ” Few would believe that the company had fallen 
in m such a place for such a purpose I cannot imagine that a company would be 
.asked to fall mto a kind of well as this gentleman has described Then he says- that 
the height of the room was about 20 feet “There were about 30 men in this space 
Such men of the company as were in the hnes were present there Some men had 
gone out on fatigue The trench was dug at one end of the nullah I do not re- 
member how many officers were there Capt Dhdlon was in front of the company 
The trench was below the nullah bed I did not see the depth of the trench The 
trench was between 20 and 25 yards from where the company had fallen in A 
person m the trench could hear what was said from the place where the company 
Was, if It was spoken loud enough to be hard In that narrow space it is impossible 
to suppose that the other gentleman if he was there could ever have escaped detec- 
tion The man says that the whole process took half an hour, and hence the value 
of the submission that I make ‘T do not remember any person not belonging to 
the company bemg there ” I say that it requires a lot of conviction to submit to a 
court of law that this -does not prove what I say it proves, namely that the first 
witness IS proved by the second witness not to have been there After all he said 
that there were thirty people He knew that they were members of his company 
Others had gone out on fatigue duty This man says defimtely ' “I do not remem- 
ber any person not belonging to the company being there ” I submit with great 
' respect that it has only one and one result, and that is that at all events the second 
witness says 'that' the first witness was not thfere at all Remember that withm that 
five feet space you could not escape noticmg any man. You could not help if if he 
was^there “We were standmg in a place like this room except that it was not so 
broad At some places it was -wider but the place where we were standing in the 
nullah wds about 5'feet broad - Qf these three men who volunteered to -do -the shoot- 
ing, two beiphged to the company and one' to Bngade Headquarters Police ' Those 
three men who did the shooting "were fallen in with the rest' of ,the company twhen 
they volunteered to shoot Because of air raids men used to go and hide themselves 
jn the nullah bed and Naik Sher Smgh was hiding in the nullah at the time At 
that time there were constant apprehensions of air raids The trench was about 20 
yards away from where I was standing The trench was at right angles to the bed of 
the nullah J did not notice at the time what the length of the trench was I did not 
noticb whether the nuDah was any wider at the pomt where the trench was - We 
were standmg in two -“hnes m the nullah facing the end of the nullah and I was in 



the Huddle ot ttc company AH the men were facing towardi where the men vfiih 
ihot. The men were m two groupt. Major Dh^n was rtanding m front of the 
two groupi, about 2 paces away from me. I heard Major Dhillon order the four 
men out one by one. I do not know their names. I had been in the company for 
a long time and that is how I knew the names of Kalu R a m and Hidayatuilah. * 
I submit that this again falls comnlctrfy short of the proof of anything whatever 
the death of an mdividual with whose death a man is accused Remember 
that you have got to be satisfied, not m a vagne sort of way, that some people were 
ordered to be shot, that some people were shot and those who were shot were those 
who were ordered to be shot. It is a process of absolutely viaous reasoning which 
I hope ^viU not be resorted to or m^c use of by the Prosecution. Merely because 
the names of four persons whom you say were shot were there, you cannot prove 
that they were shot by saying that some people were shot. 

Therefore, to summarise the evidence, it suffers from the worst Infirmities, 
and much more so m a case where a man is charged v/ith murder First, it fa 
improbable that the person who fa alleged to have given orders was there or could 
have been there. It u Improbable that m that state of health he could have 
been there for the period of tune alleged for the process Next, neither of the 
two witnesses is hble to identify in the least degree who 'was shot. Then the 
second witness say that the first 'witnesi was not there, and the second witness 
gi v es a picture which it is for you to bcheve to what extent it is corr e ct . And 
then in addition to that, 1 am gmng to call attention to the evidence of ^vltnesses, 
where in many Instances of that kmd, people ^ve^e sort of sentenced but the 
sentence was never carried out 

The evidence to which I am referring is the evidence ofP W 5 and it 
belongs to the sanie period to which this particular alleged iboodng refers. The 
evidence of P W 5 m cross-examination is I know Captam Kab Nawaz. He 
^vas the cotninander of one of the P O W s Camps at Port Dixon, and the other 
camp was commanded by Gapt. Karam Chand Bias of the first Bahawnlpor Infantry 
Capt. Rab Naivaz did not volunteer for the I N A. nor did Captain Bias. After 
Capt. Sahgal s conference on the ist of March, wthin the next ti\o weeia 
there were several people arrested After investigation all were released except 
Capt. Bedi The reason for my remembering the date on which Capt. Sahgal 
commanded No 2 Dmsiou was that on 28th February 1545 five officers deserted 
and on that occasion Capt. Sahgal arrested Captain Bedh Gaptam Sahgal 
arrested Captain Bedl on the 1st or and of March 1945 as a Divisional Com- 
mander I do not remember the exact date on which Capt. Sahgal began to 
act os Divisbnal Commander 

Then, Sir, you have then the evidence of Gaugasaran, to which I have already 
called attention, and thfa bdongs to the same period as the date of the 
alleged execution of this sentence. Comidenng tbo evidence on record 
I would submit to the Court that there fa lu^ a lacuna of evidence of 
identity, of improbablhty, that the Court should bold that there is at least 
a reasonable doubt \srh^er this particular event toede place. I of coarse 
put it more affinnathTly myself, but feeling as I do in a case of this 
kmd, It fa my duty to put the ease at the very lowest, and I say that 
there IS want of c%'idcncc that b sufficient for my purpose. It is not 
enough that A should ba\c been ordered to be shot that by any process 
of reasoning therefore he most have been shot. That fa a process which I 
submit fa wrong and not permissible. The actual execution of the sentence has 
cot to be prowd >\nth complete identity between those against v^hom the 
^tcnce vins passed and those whom It u alleged Vb-cre shot on thu occasion. 
The thing has got to he ^iroved by affirmati^x evidence and the burden of proof 



is completely on the Prosecution, hundred witnesses notwithstanding. In this 
case^ there are only two. One of them says that the other was not there. 
The point really is not how the deficiency of evidence arises. The question 
really is that the burden of proof being on the Prosecution to show that a 
definite person, Aj B, C or D was killed, and died as a result of the action of 
a person who ordered the shooting is a fact, which must be proved. 

All that IS proved is, taking the allegation at its face value, that four 
shots were fired, and the identity of the persons shot is not known. My submission 
to the Court on that is that the evidence on this point suffers from mfitmities which 
I have detailed to the Court in dealing with the evidence. 

Therefore with reference to this charge dealing with murder, my submission 
is that the Prosecution has entirely failed to prove the charges The alternative 
submission is, assuming that the Court agrees with me that this was^ done in due 
course of the execution of the duty of an officer in the I N A governed 
by its own code, there is no question of any liability. 

I say that Kalu Ram and Sher Singh who are said to have fired the shots 
are alive, and there is not that sufficiency of evidence either on facts or identity. 
Therefore I ask the Court not to run away with the idea that a sentence was passed 
on A, B, C and D, some people were shot on that day, and therefore the persons 
shot were those identical persons. This is a point which I cannot too often 
submit for the consideration of the Court To say that A was shot because some 
persons were shot, is indeed a piece of logic which ought not to be allowed in a 
case of this grave magnitude It is not permissible even in an ordinary case The 
question says : Did you see A ? The answer is : I do not know, but I saw 
somebody going into the fort and he was expected to go there In a case of this 
kind, to say that he did go, would be the height of wrong reasomng. That is all 
I have got to say on the question of the sentence. 

I submitted in the beginning of this case that this army of the I N A. was an 
orgamsed army. The actual sections of the I.N.A Act have been cited, as the 
Court will see from the crime report, and the Court will see that there can be no 
liabihty for any acts done in due prosecution of the war in the execution by 
officers of their respective duties That of course is a complete answer I submit 
that even if the case is laid agamst A as a private individual, even then the evidence 
on the subject of having caused death, falls short. 

Then there is a small point I come to the evidence of Col Kitson and 
Ghulam Mohammed with reference to the circumstances of Captain Sahgal’s 
surrender It is a point of substance, because under the terms of the surrender 
which were offered and accepted, the accused are entitled to all the privileges of 
prisoners of war on the cessation of hostilities. I shall now read the evidence of 
Col Kitson, P W. 29 He says : 

“I then went forward myself up to the east corner of this village, when I met 
_ my leadmg Company Commander together with Captain Sahgal, the accused. 
With him were a number of other officers of the Indian National Army and 
approximately a himdred Indian troops of the I N A at that particular time. 
More appeared later. My leadmg Company Commander handed me a note 
which he had received from a surrender party under a white flag I am afraid I 
have not preserved the note I destroyed it about two months later when I was 
gomg through some papers, and I am afraid I saw no importance of this note 
which I threw away The note was addressed to the Commander of the British 
Forces, or may have been addressed to the Allied Forces, and it said that 
approximately 30 officers and 500 troops of the I.N A wish to surrender as 
prisoners <?f y^ar J thep talked to Captam Sahgal, and'be gave me hl§ name and 
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hit He aaid ' I am Gapfain Sahgal * and I aiVM him what hit unit wat 

both Hi the 1 and m the Indian Army and he told me then that he hadh«n 
m the 5/roth Baluch and that he was then commanding a regiment of the I 
land that he had with him there at bit Regimental Headquarten a lit Aid attach 
‘ment^mdono Battalion of hn Regiment. I then made arrangements for the 
collecting of all the anni of the pntonen and arranged with Captain Sahgal about 
thejr feeding We had no food for them. 

You have to read tins evidence m the light of what Ghulam Muhammad said* 
He hai mven evidence before you to thit effect that all non commissioned offleen 
collected together they were given an hour t time to consWer the question of 
surrender as pnsoneri of war, and that if that was not accepted they were prepared 
to fight. A letter to that effect was tvnttcn and despatened, and you have the 
evidence of CoL Kitson as to what happened. Under these arcumstanca I submit 
that in so far as the surrender of Captam Sahgal it concerned it has been on the 
terms on which the offer was made, and I submit he is entitled to be released 

There are one or two small matters which I should like to deal with before 
I l^isc three pomts of law You must have heard the evidence of the last defence 
liotncas Captain Arihad He gives you a truthful account of what occurred prior 
to the surrender of Rangoon, and the reoccupation of Rangoon. I have produced 
four documents which clearly show the rcco^tion on the part of the Bntah officers 
of the existence of an organised army called the I N A The men m charge have 
been addressed by their proper designation and ibev have been entrusted wth defimte 
dudes and there Is ample evidence to prove that me I A. was an organised army, 
And it was treated as an organised army I would draw your attention to Exhibits 
•jUi 5 Vs, and 5 Wi You will find instructions there regarding the address of 
officers Thu includes a document by Brigadier Lauder 

So, 1 jrubmit tijat right up to the tunc of the suTTcnder there has been rccogm 
uon otl the part of the opposing armie*, that the I NvA was an organised army and 
it ^vas so referred to and adorcssed thro^h its proper officers They were also 
rccognucd as officers for the time being That Sir is practically the \^ole of the 
case regarding the documents and the recorded cvidence- 

I now come to certam submissions regarding further pobts of law They arc 
three in number and they ore founded on a true mterpretation of the Indian Army 
Act and of the rules thercimder Under Section 41 thu Court u authorised and is 
given junsdiction to try among others civil offences. 

The ^rord ‘cml ofTeace u defined In the Act Itself Section 7 Sub*Sectlon 
(18) reads ‘ A civil offence means an offence which if committed in British Indb 
would be triable by a Onmbal Court,* The question really depends on the true 
construction of the words triable by a CnminaJ Court* I knoiv and I am fully 
aware that the Criminal Procedure Code has not been applied to the proccedbgs 
of this Court But that is irrdevant to the issue that I am now going to submit to 
t)ie Court If by the definition under Sub-Section (18) you have to find out what 
IS triable by a Cruninal Court you cannot just do It in the air I defy my honour 
able fnend or anybody ebe to say what it is unless you go to the appropriate Act 
which shovn ^vhat things are triabU by a Criminal Court. That u not saying that 
the Cnmbal Procedure Code is applied here. That is where there Is a llkclthood of 
false reasoning The pobt is this In order to understand one statute and where 
the statute expressly refers to what u tnablc by a Criminal Court >’ou must go to 
the statute which defines what Is tmhlcby a Cnmbal Court It would be an 
extraordmar) thing if the whole ihii^ were left m the air Therefore If there Is 
anotheritatuie which shows what is triable b> a Criminal Court >*00 have got to 
go to it, notwithstanding that the statute is not applicable to the proceedings of 
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this Court. What I do say is this If you have to find out what is triable by a 
Criminal Com t, you must go to the statute which shows what is triable by a Crimi- 
nal Court, and that statute, so far as one is aware, is the Criminal Procedure Code 
On that two points arise One is that under Section 196 of the Criminal Procedure 
Code It IS laid down as follows : 

“No court (meaning no criminal court) shall take cognizance of any offence 
punishable under Chapter VI (which is this offence) unless upon the complaint 
made by the ordei or under the authority of the Provincial Government or some 
officer empowered by the Provincial Government in this behalf ” If merely for 
the purpose of finding out what is it that is ^iven to you for trial you have to 
go to another statute, then it is a wrong argument to say that you will not. Let 
me put It in plainer language When you say that my terms of engagement are 
the same as those of Major Preetam Singh’s, it is not enough I must ascertain my 
terms from the contract That is the simple illustration which will bring home to 
even a layman’s mind the point that I am intending to make The point that I 
am making is this that the civil offences which are committed to you for trial are 
those which will be triable by a Criminal court Therefore, my first submission 
is that what offences are triable by a Criminal court you can only discover by 
looking at another law which is appropriate to the purpose and not by shutting 
your eyes to it When you go and look into that law, what do you find? That 
law requires that that offence would not be triable by that Crimmal Court except 
upon the complamt of an officer of the Local Government, etc It has nothing to 
do with Captain Mead’s case or any other case That was a case of Section 270 
of the Government of India Act and has got no bearing on the question The 
point is this How do you discover or where do you discover that the offence is 
tnable by a Criminal Court That you must discover because you cannot say that 
anything that is brought to you for trial, you will try You will yourself ask 
“Vhiat is It that I am entitled to try and if I am only entitled to try that 
which IS triable by a Crimmal Court, I must necessarily go to the statute which gives 
me that power *’ My submission to the Court is that by reason of Section 196, no 
complamt having been made by a Local Government or an officer in that be- 
half appointed by them, this Court may not try an offence under Section 12 1, 
Chapter VI My next point is again a point of construction, a point which, I 
submit, IS of commonsense If I am given a power to try offences within a certam 
limit, then I must find out what is being triable by a Criminal Court If I find 
that a Criminal Court is incapable of trying an offence, then you must come to the 
conclusion that a Criminal Court of its own motion and of its own authority is_inca- 
pable of trying that offence If a Criminal Court is incapable without more of try- 
ing the offence, equally this Court is incapable of trying the offence In other 
words, there are two alternative arguments before the Court One is that within 
this sphere of the offences triable by this Court, this particular offence does not fall, 
in that It is not triable by a Criminal Court without more In other words, a 
Criminal Court of its' own motion could not possibly take cogmzance of this charge 
Until the Local Government by itself or through its proper officer, does not move, 
the Criminal Court is incapable of trying it Therefore, the question is 
two-fold Firstly, that the Ciimmal Court being incapable of trymg, 
this Court IS also incapable of trymg it Secondly, if you put the pomt 
that the criminal court is capable of trying, but with a condition satisfied 
Therefore, in either view of the cdse, this Court is not competent to try the charges 
before it My submission is that, m so far as the charges of alleged murder by Shah 
Nawaz or Dhillon are concerned, they are really part of it and nothing else It is 
not suggested on the record that either of them wanted to shoot anybody for perso- 
nal enmity or for any other cause of any other kind It is patent on the face of the 
fecord that they were part of the actions which they tqoR as ofihcers of the I N, A. 
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Tbtrcforc, my lubrnmion n that the Court is not competent to try the t^vo Jcti of 
offcncea btforc it- Per contra if the Court u of opinion or ihould it come to be of opu>- 
lon that the charge* of murder or abetment of murder arc independent charge*, 
then my lubmisnon to the Court i* that under Rule 24 of the rule* of conduct oftnal 
in this court, the joint tnal is complctdy niegal on a deosjon of the Pnvy Council in 
Indian Law Reports, 25 Madrai, Subramaniam s case. (Rule 24 was read out and 
the Judge Advocate pomted out the amendment to it) That docs not foil withm the 
Rule became a* to the murder and abetment of Mohammed Husain all the person* 
arc not there. So that whether you call up this rule or anv other rulc^ there u what 
you my call m the plain language of the section a complete misjoinder of the charge* 
and of the accuicd- Shah Nawaz has nothing to do with the alleged murder nor has 
DhOlon anything to do with the murder of Mohammed Husain. I submit to the 
Oourt confidently that If you treat the second set of charge* a* independent charges, 
thi* trial u wholly fllcgaL 

I win not^ give to the Court the judgement of the Privy Council In Law Report 
25 Madras on page 61 

*The appdlant was tried at the Onmmal Session of the High Court, and con- 
victed on an indictment the fint count of which contravcnca the provuions of 
Section* 933 and 234 of the Code of Criminal Procedure (which proved that 
every sroarate offence shall be charged and tried separately except that 
three offences of the tame kind may be tried togctbCT m one charge if 
committed withm the period of one year) and did not fall within the provuioni 
of section 933 (i) which provides that iQ m one sene* of acts »o connected together 
a* to form the same transaction more offence* than one are committed ^ the same 
perton, he may be charged with and tned at one trial for every such offace. On 
a case cerufiea under article 26 of the letter* Patent tcad heard by the Full 
Court, It wa* held by the majority of the Court that the union of the firjt count 
with the other* made the whole mdictment bad for misjoinder, but that it wo* 
open to them to strike out the first count, rejecting the evidence with r^ard to it, 
and deal vdth the evidence a* to the remaining counts of the indictment. This wo* 
done with the result that the conviction ivas upheld on one count only, the sentence 
bong reduced 

Eddj by the Judicial Committee that the disregard of on express 
provision of law a* to the mode of tnal wa* not a mere irregularity such 
as could be remedied by Section 537 of the Cnmlnal Procedure Code. Such a 
phra*e as firr^ulari^ u not appropriate to ^e lOcgahty of trying on occu>cd 
person for more dmerent offence* at the same time, and those offence* being 
spread over a longer period than by law could have been joined together m 
one indictment, 

‘‘Nor could such illegal procedure be amended by arranging afterward* vrfiat 
might or might not have been properly submitted to the jury To fallow thu 
would leave to the Court the functions of the jury and the accused would never 
have been re^y tned at all upon the charge afiersvardi arranged by the Court 
The trial ha\ung been conducted in a manner prohibited b> law, vras held to be 
altog^cr illegal and the conviction wa* ict aside. ’ 

The judgment of the Lord Chancellor U on p 96 

‘In this case the appellant wo* tried on an indictment in which he was 
charged mih no lc»s than fort>-onc act* these acts extending over a period of two 
year* 'nils was plainl> m contravention of the Code of Criminal Procedure 
Section 234, whicb provides that a person ma> only be tned for three offences of 
the same kind if committed vNiihm a penod of twelve months The reason for 
fuch a provision, which is analogous to our own pnjv uloni in respect of embezrle- 



mcnt, is obviously in ordci that tlicjuiy may not be prejudiced by the multitude 
of charges and the inconvenience of hearing together such a number of instances 
of culpabilit) and the consequent cmbari assment both to judges and accused It 
IS likely to cause confusion and to interfere with the definite proof of a distinct 
ofrence which It IS tlie object of all ciiminal pioccdurc to obtain The policy of 
such a piovusion is manifest and the necessity of a system of written accusatioil 
specifying a definite ciiminal offence is of the essence of Criminal ProcedurCk 
Ihcir Loidships think that the course puisucd and which was plainly illegal 
cannot be amended by aiianging aficiwaids what might or might not have been 
properly submitted to tlic jui y ” 

It means that It IS too late foi even thia Couitto say, “We will cither strike 
out tlie charge of waging wai oi strike out the charges of murder and abetment of 
muidcr in which some of the persons arc uninterested and not charged with 
reference to offences charged against otlicis ” 

Then tlie judgment piocccds— 

“Upon the assumption that the trial was illegally conducted it is idle to 
suggest”— I am glad I am not using those words but the Lord Chancellor uses 
them— “that tlici c IS enough left upon the indictment upon which a'-’ conviction 
might have been supported if the accused had been properly tried The mischief 
sought to be avoided by the Statute has been done The effect of the multitude of 
charges before tlie juiy has not been averted by dissecting the verdict afterwards 
and appropriating the finding of guilty only to such parts of the written accusation 
as ought to have been submitted to the jury 

“It would in the first place leave to the Court the functions of the jury and 
the accused would never have really been tried at all upon the charge arranged 
afterwards by die Court. 

“Their Lordships cannot regard this as cured by Section 537 ” 

They do not say diat any irregularity has not caused injustice and so does not 
matter. But even that docs not exist, because he must be held to the consequence" 
in both ways My learned friend says that the Criminal Procedure Code does not 
apply, and as such we proceed. So he cannot have resort to Section 537, And 
then you get back to a very narrow point that the trial, as I submit, is clearly m 
contravention of Rule 24 of die Rules ofPiocedurc It is a complete irregularity 
and there is no way of curing it Their Lordships proceed — 

“Their Lordships are unable to regard the disobedience to an express 
provision as to a mode of trial as a mere irregulanty ” 

In other words, you cannot in one trial charge people collectively unless 
they have committed all the offences collectively, which admittedly they have 
not done Even on the extended words which the Judge-Advocate read they 
would not apply because one thing is quite clear in relation to the charges artd 
that is this, that some of accused are not in any manner liable for the offences 
alleged to have been committed by others Therefore, I submit that this tnal is 
wholly lUegaL The judgment proceeds — , 

“Such a phrase as irregularity is not appropriate to the illegality of trying 
an accused person for many different offences at the same time and those offences 
being spread over a longer period than by law could have been joined together 
in one indictment. The illustration of the section itself sufficiently shows what 
was meant ” 

The remedying of mere irregularities is familiar m most systems of juris- 
prudence, but It would be an extraordinary exten<vion of such a branch of 
3 ad minis tering the Grimmal Law to say that when the Code positively enacts that 
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luch ft tnftl ai that which hai taken place here ihftll not be permitted that thu 
contravention of the Code cornea within the deaenption of error, ommion or 
irrcgulanty 

‘Some pertmcait obacrvationi are made upon the subject by Lord Hcnchcll 
atid Lord RumcU of Killowcn in Smurthwaite vs Hannay where m a avd case 
several causes of action were jomed Ix>rd Hcrtchell says that ‘If unwarranted 
by any enactment or rule it is much more than an irr^ulaniy and Lord Russell 
oi Killowen m the same case says Such ajoinder of playitifii ts more than an 
irregularity* it is the constitution of a suit in a way not authomed by law and 
the rules applicable to procedure 

With all respect to Sir Francis Maclean and the other Judges who agreed 
with him m the case of In the Matter of Ahdur Rahman, he appears to nave 
fallen into a very manifest logical error in arguing that because all irrogulanaes 
are illegal that therefore ^ things that may m his \^cw be called ihegal are 
therefore by that one adjective applied to than become equal m importance 
and are susceptible of being treat^ alike. But the tnal was prohibited in the 
mode m which it was conducted and their Lordships will humbly advise HU 
Majesty that the conviction should be set aside. 

And I submit it docs not require much argument. It is therefore wrong on 
the face of the charges with whl^ these men arc charged, and I submit that 
this tnal IS whoUy illegal and I ask you to hold it so 

That is as far as I wiD, m on the record on the pointi which arise for your 
deacon and there are very fw points indeed. I will plainly and briefly state to 
the CJourt the points on which I rely so that there may be no room for j^taic or 
equivocation about it. 1 say that tius is a case of men not acting on their own in 
any struggle or waging war at alL Thu u a case of men as part of a regular 
organoed army accepted as such by their opponenu fighting a war under the 
directions of a regularly formed Government. That being so 1 submit that they 
are subject to the orcUnary laws of war with which 1 have troubled you at some 
length namely, they are entitled to all the rights and immumties of belligerents 
My submission u that to the extent to which this is a matter pertaining to war and 
the conduct of war it u outndc the municipal law But I am afraid sometimes 
in the narrow precincts of a Court hke (ius, one may say 'IVhat have I got to 
do with international law? But fortunately for myself I am fortified m thu case so 
that I can fall within the four comers of the Indian cnactmcnt,i e. Sec. 79 1 say 

that if my first submission as to the junsdiction oi muniapallaw and its non-appCca 
tlon is not upheld by this Court— though I submit it should be— I say that within 
the meaning of Sec. 79 It u quite plain— you arc bound to give effect to it and I 
have submitted authontics— that the word law^ os administered in Britain and 
India recognises the pnnaplcs of interaatiooal law And therefore, if a thing Is 
^mtified bylaw I can plead justification before this Court under Scc^ 79 That 
u my first pomt. 

My second point before the Court is that as rc^rds questions which \verc 
madental, I do not wish to repeat them here, though I wish to submit to the Court 
that the question of alltslance is in elevant to the issue, but to the extent to which 
it is relevant I have at^dy submilted that when the time arris'cs In relations 
betis ten the Crov.m and the Colonics, the Colonies are entitled to ibmwolf thdr 
allegiance on the outbreak of war for the purpose of thdr liberation. And I have 
given you the most classical instance of those who arc notv the friends of Britain 
and ifimaysayso their warmest and greatest supporters in the task of saving 
civilization You could not have a stronger instance than that. 

Then the next point wfiich I Mk the Court to hold is that on b quation of 


fact entirely, in so far as the Indian National Army was concerned, it was a 
voluntary organisation. Even if there were conscription, it does not make any 
difference m this case, because there are countries where there is conscription and 
pumshment attached to it even todays But it has become fashionable to say “Oh, 
there was torture and coercion” and all the rest of it, and I ask the Court to hold 
that It was entirely free from any such complamt At all events, apart from any 
hearsay, on the evidence recorded before this Court, I have already submitted 
that the people who complain of torture fall into four classes there were those 
who prove that in two cases it was for reasons which are self-confessed m one 
case and practically adnutted m the second case The first was refusing to do 
fatigue and the second case was cow-kiUmg As to the other cases of an isolated 
character, they are exaggerated, and deserve nothing else but contempt at your 
hands If men were asked to do fatigue duty, merely because they have to carry 
baskets or make beds for the purpose of sowmg vegetables, if they say it was torture, 
I hope my learned friend will not use that word m connection with that conduct 

Then I ask the Court to hold that in any event this evidence is totally 
irrelevant for the purpose of this case, for the reasons which I have submitted, 
namely, that the ground on which that evidence was attempted is entirely proved 
not to exist. 

The next thmg that I submit to the Court is that the evidence with refer- 
ence to the alleged charges of murdar would be really covered, if I am right m my 
first subrmssion, by the fact that they are' part of the prosecution of the war, in 
that these people were sentenced by Court Martial to be shot under the proper law 
The next thmg I ask the Court to hold is that there was an orgamsed Government, 
that a very large number of Indians m the Far East owned allegiance to this Gov- 
ernment, which was recogmsed, having had ceded to it territories which are men- 
tioned, and It was by this Government that war was declared, and the Indian 
National Army fought this campaign. 

I will hand over to the learned Judge Advocate the list which I offered to 
give him yesterday on the pomt which my learned friend on the other side attempts 
to make, in that as if there was some provision as to flogging, intending possibly 
thereby to argue that the whole of that Code was an uncivilised Code I think he was 
snatching at a complete straw, because as to the rest of the Act he admitted that it 
was m consonance with the Indian Army Act And the only thmg that he referred 
to IS corporal punishment I am therefore handmg to the Judge Advocate provisions 
of the law m which the same thing appears under a different head, m force when the 
Indian Army Act was in operation 

Judge Advocate Are you referrmg to Sec 22 of the Indian Army Act ? 

Mr Desai , My learned friend tried to make out as if whipping was a punish- 
ment which was abolished with reference to the army m this country, and I submit 
that he was entirely nustaken 

Judge Advocate The very first sentence in writing that you have given is 
wrong You have got floggmg under the Act as it stands Pumshment of whippmg 
can be inflicted on memal servants up to a maximum of 20 scores— that is what is 
written here, and the correct thmg is 12 strokes on active service 

Mr Desai If I am wrong, I must correct myself 

Judge Advocate I have corrected it now 

Mr Desai * The pomt. Sirs, which I am trying to labour before the Court is 
this , In addition to the provisions m the Indian Army Act, there are provisions 
under the Defence of India Act and m the Ordmances All of them have got to be 
•taken together to see whether or not, and what pumshmenf is perrmssible. 





fiy Ordinance 3 of 1^42— if neccnary we will produce the actual copy of the 
Ordinance before you— whining waa ordered ai a pumahment. 

Let me get back to the pomt: The point reallyis that in *0 far as the governance 
of the Array is concerned it was governed by an Act ^^b^ch, except for the purpose of 
whlppmg has been practically or tacitly admttcd to be the Indian Army Act, As 
regards whipping, I submit to the Court that that kind of punishment exists though 
not m the Army Act wholly, in the three Ordinances which arc rqaroduced. Sup- 
posing to the extent to which there was an excess of the number of strokes, I 
submit with very great respect that it is not going to make an uncivilised Army 
because of that. Therefore, substantially the pomt is, there is an army governed 
by a Code which is substantially, if not actually word for word the same as the 
Indian Army Act, 

I next come to the question that, m fact, the alleged atroaties — that is the 
mildest word that can be used from the pomt of view of nly learned fnend— which 
arc said to have been exercised for the purpose of getting enrolment to the I N A. 
are m fact not true. The accused arc not charged with it, nor have they anything to 
do with It, They neither did it nor permitted it, nor encouraged it nor have they 
any knowledge of it. That, Sir ~is me actual position so far as that charge is 
concerned 

Then, coming to the all^d charge of murder and abetment, I have dealt 
with that and I have satisfied the Court tnat the execution of the sentences has not 
been proved 

My next rubmission to the Court is that this trial is wholly illegal 

My next rubmmion to the Court is that so far as the construction of the words 
ofTences triable by a Criminal CouA* u concerned, the Court must have reference 
to the only enactment which s^ what are the ofiaices triable by the Court, and you 
can not do by saying that the Gnxnlaal Procedure Code is not apphcablc'-and if it 
has to be re so rted to then it has to be stated First, this charge is not triable at all 
Alternatively, in any ease this charge is not triable except on the complaint of a 
Local Government or an officer authorized m that behalf and such a complaint does 
not exist- And for this reason my cbents should be declared innocent of the charges 
against them. 

The lost thing that I imh to say is that if any new or fresh nuthonty is dted 
by my learned fnend ivhich I had no opportunity of meeting I should be permitted 
to hand in a very short statement, covering a single page, os to why those authorities 
If they are relied upon are not applicable to the facts of this case or to the decision 
in this case. 

Finally, Sirs, I acknowledge with appreciation the courtesy and attention that 
has bed given to us, and I hope that when I band over a signed transcript to each 
member ot the Court, it will receive such attention os It may deserve. 

Judge Advocate; ^Vlth regard to your last submission, imdcr what rule arc 
^'ou appl^g to make another aodress? 

Mr Dcsai I do not pretend that there u a rule. It Is a mailer of common 
Justice. If any authority is cited by one ijde which the other tide has never had 
any opportumty of seeing or meeting, svith the best of imagination he could not 
possibly deal with it Therefore, common fairness demands that he should be 
givd a chance to explain All that is forbidden is an address to the Court, But 
surely for your ovm assistance, if we may pretend that we are able to give any 
assistance, if anything is cited by the other side which ii not seen by me, iurel> I 
should be allovred to present to the Court a very short raumc of my grounds on 
which It u not applicable. 


Judge- Advocate • Would that not apply to any case in which your opponent 
had the last word ^ 

Mr Desai Then the law is accepted My learned friend will not contradict 
it Even when a man has no right of reply and a fresh authority is cited, he has a 
right to answer I hope my learned friend will agree with me there It is a rule 
of common fairness You do not need a rule for this that a thing which is never 
urged before this Court, is urged before this Court, and no reply is allowed 

Judge- Advocate As I have often told you, gentlemen, a Court Martial is 
bound by very rigid rules outside which they cannot go The rule is laid down for 
your strict obedience by the Indian Legislature, and whether rightly or wrongly you 
cannot go outside that rule Rule 48 of the Indian Army Act is the only rule I 
know with regard to the right of address, and it reads as follows 

(Reads Rule 48 of the Indian Army Act ) 

That rigid rule is for your strict compliance 

Mr. Desai • There is one ppint I would like to urge The words are “ The 
Prosecutor may reply ” If the Prosecutor confines himself to merely replymg 
to what I have said, I have nothmg to say Let him be confined completely 
to what I have argued by way of reply, and I am quite content I am glad that 
though the rulmg is partly against me, it is partly in my favour also Let that 
ruling be strictly followed, namely that it will be enjoined on the Prosecution that 
he does nothmg more than reply to what I have argued Then I am quite 
content. 

Judge-Advocate The Court regret they are unable to permit a further 
address by the Counsel for the Defence after the address of the Counsel for the 
Prosecution 

Mr Desai Would the Court direct that the Prosecutor would only reply 
what I have argued and nothing more ? You cannot have it both ways 

Council for the Prosecution That is not the meaning of the word ‘reply,’ 
I submit 

Mr Desai If my friend thinks that he is supporting the cause of justice 
by saying that I cannot reply to a new matter m case law, that is a new law 
Unless he is prepared to submit to this restriction, I submit the law lays on 
him the duty merely to reply to what I have said I have nothing more to say, 
justice or no justice I hope my learned friend cites nothmg that is not strictly 
relevant to what I have said 

Counsel for the Prosecution My submission is that it is not replymg to 
what you have said but it means addressing the Court on the case I ask for an 
adjournment for my -address and I have to ask for an adjournment up to Saturday. 
What I intend to do is to give my address in writing, if not the whole of it, at 
_ least the largest part of it 

President The whole of your address on Saturday ^ 

Counsel for the Prosecution I think so But I would suggest that an extra 
hour might be thrown m If I have it m writing, it will not take so long 

Mr Desai i I have no objection " 

The case was adjourned to December 22 

Prosecution Address 
December 22 

Ml President and Members of this Honourable Court 

I will first deal with the charge relating to the %vaging of war The evidence 
shows that all the accused recruited men for the I N A , took part m the organiza- 



tion of the I N A-, gave dircctioui and orders for fighting tgamrt Hif 
Forces and themselves fought against them. Capt Shah Nawai Khan was ] 
to the rank of and Lieutenant m the I with effect from Septembe 
On September 9 1942 he was made a Major with effect from September 
On October 15, 194a, he was promoted to be Lieutenant GoloccL On Nov« 
194a, he was appointed to be officer Commanding Cadets Traum^ School v 
from November a 6 19^ On April 10 1043 he was tranifcrred ^om RemJ 
Group to the Office of Directorate of Military Bureau On April 17,194 
appointed Chief of General Staff In February 1945 he was promote toe 
in the Capt. Sahgal was made a and Lieutenant in the IJ'T.A- on S 

I 194a and he was promoted to be Captam with effect from November 
On October 15 I 943 » he was promoted to be a Major On Octobw 10 ig 
Sahgal was transferred from the Headquarters of Hind Field Force, G 
D M 3 , s office with effect from February ab 19^3 On April 17, 194^ he w 
as Military Secretary Lt. DhiUon was appointed and lieutenant in the j 
September 1 194a He was promoted to be a Captain with effect from S 
10 19.^ On October 15 194a he was promoted to be a Major Oni 
1943, he was posted to O Branch os Deputy Quarter Master GcneraL 

The evidence cstabhsha beyond doubt not only that all the three accut 
the I A. immediately after the fall of Singapore but that they also tried 1 
of lectures to make other pnsoneri of war forsake their allegiance to th 
Capt. Shah Nawaa Khan lectured in March 1942 when he was in the Necsoc 
to all the V COs and N COs who vrtrre collected for the purpose. 

This IS provided by the evldemx of Subedar Major Baburam. 
Jemadar Mohammed Hayat also depoie* to Capt Shah Nawaz Khan havi 
lectures m Neesoon Gamp after the fall of Sm^pore. Witness Jemodar lUi 
despos^ to the fact that Capt. Shah NaivazIUian went to Port Dickson m , 
or February 3 and gave a lecture there to the Indian Officers aikmg thcr 
the I Witness Nayak Santok Singh says in bis evidence that Capt. Shal 
Khan lectured m Apnl 1943 in Saictar Camp ^viueb was for non volunleers 
ihot It ^vas the duty of every Indian to join the new IJ^A \Vitncn Lar 
Gangaram says in his evidence that he saw Capt Shah Nawaz Khan 
Swctlenham at the end of Apnl or b^innmg of May 1943 and that he del 
lecture to the pmoners of war in the camp 

\Vitnc3i Nqik Santok Sin^ say’s in bis evidence that Capt Sahgal in. 
1943 came to the men of No i Signal Company and told them that ibc 
was going to be formed would be the new Indian National Army and thi 
Indian should join it 

Subedar Major Baburam in his evidence says that at the end of Ft 
or the beginning of March, 1942 Lt DhiUon delivered a lectufc at Necsoor 
to the V COs. and N COs. and to the men of the Battalion asking c\Tr> one 
the I NA Witness Subedar Asal Nur Khan say’s that he saw Lt Dhl 
Nccsoon Camp at the end of February or the banning of March 194a, 
delivered a lecture askmg the prisoners of war to co-operate ivith the Ja 
Witness Havildar Suah Smgh says that in June 1943 Lt Dhdlon came i 
accompanied by Major Dhara and that Major Dhara delivered a lecture ask 
pnsonen of ivar to join the I.NA Lt Dhlllon spoke after Major Dhai 
asked them to join the I NA ^Vitncif Sepoy Kaka Singh said In hli cvideni 
Lt DhiUon dcfn.’CTcd a lecture in Taiplng in March 1943 to the prisoners of v- 
ivere there asking them to join the IJ^ A 

All the accused admit having fought against the Forcesofllii Maje 
King In vieiv of that admisuon it 11 not necessary to deal at length u 
evidence establishing that fact The entnes in the diaria of Capt Shah Naw. 



62 1 

Capt Sahgal are themselves suflSeient to prove the part which they toot in 
fightmg Witness Sepoy Dilasa Khan who was in the Third Battahon Bose Brigj 
commanded by Capt. Shah Nawaz deposes to the fightmg on the Falam Haka Fro 
He was mstructed to try to contact with a company of Punjabi Mussalmans Ii 
scujBBe which took place, his company captured a party of Chm Levies Witn 
Havildar Nawaz Khan who was attached to No i Guerilla Regiment, deposes 
Capt Shah Nawaz givmg directions for the fightmg in April 1944 

Witness Hanuman Prasad who was in the Seventh Battahon Nehru Regime 
winch was commanded by Lt DluUon, deposes to the fightmg which took place 
March 16, 1945, when some Gurkha troops attacked his Regiment at Mymgi 
Witness Gunner Bhal Singh who was m the First Battalion of the Fifth Gueri 
Regiment deposes to the encounter with an AUied Patrol on Marchs, 1945, ne 
Popa Hill That was an encoimter when two Alhed soldiers were killed and ti 
jeeps were captured with a wireless set by the IN A Battahon One of these Jee 
was m fact, thereafter, used by Capt Shah Nawaz Khan An entry in the diary 
Capt Shah Nawaz corroborates this incident 

Witness Sepoy SaduUah Khan who^as in the seventh Battalion of the Nehru 
Brigade deposes to the fightmg near Popa Hill under the command of Lt DhiUon 
Witness Lance Naik Mohammed Said who was in the Fifth Guerilla Degiment, which 
was afterwards called the Second Infantry Regiment, deposes to Capt Sahgal taking 
over the command in December 1944 and to the attack on Pyinbin and to the fightmg 
near Legyi village at the end of March 1945 Witness Havildar Ghulam Mohammed 
was posted to No 2 Battahon as adjutant Lt DhiUon was second in command 
The Regiment Commander was Capt Sahgal and the Divisional Commander was 
Capt Shah Nawaz This witness desposes to the fightmg with the Allied patrol on 
the occasion when the two jeeps were captured by the Battahon This witness also 
deposes to the fightmg which took place immediately before the surrender of Capt. 
Sahgal on April 28^, 1945 

As regards the Defence application to exclude the evidence of coercion, it is 
submitted that no such application can be entertained The Prosecution tendered 
this evidence on the ground that the Prosecution was entitled to show that the 
accused tried to win over other prisoners of war from their allegiance to the Crown 
m order to join them in wagmg war against His Majesty the King and to show 
the conditions under which they did this recruiting work It is true that the 
Prosecution case is that m the speeches which the accused made they referred to 
the conditions prevailing and to the hardships which they were undergoing and 
they held out promises that, if the prisoners of war did join the I N A , they 
would avoid those hardships and the treatment and that the accused also held out 
various threats as to what would heppen if they did not join the I N A This, 
however, is by no means essential to make the evidence relevant As I said, when 
I argued the question of the relevancy and admissibihty of this evidence, “it will 
be sufficient for my case to show that atrocities were committed openly and 
notoriously and that they (the accused) were aware of them, and with knowledge 
of that they continued to press the Indian prisoners of war tojom the I N A” 
Of course, it will be for the Court to decide after considering the whole evidence 

(a) Whether m fact atrocities were committed in order to make the 
prisoners of war join the I. N A , 

(b) whether the accused were aware of such atrocities and witli sucli 
knowledge contmued to press the Indian prisoners of wai to jom 
the I N A , and 

(c) whether they held out veiled threats as to what would happen if they 

, did not jom the I. N. A, 
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"tlie Court will come to its own conclusions on these quotlom, at the 
Jiropcr time , but the question of excluding the evidence cannot anie and the 
application cannot be entertained 

There u ample evidence to prove that not only men of Indian Army but 
the oflSccra alio were brutally treated if they refilled to jom the I Several 

witnencs despoicd to the fact that while they were being tortured they were told 
that they would continue to be tortured unless and until they joinea the I 
Gapt Dhargalkar m his evidence deposed to hii cxpcnenccs in the conccniration 
tamp in August 19^ He tayi that the conditions ^vc^c very bad and he 
not treated as an officer For the first seven days he and others with him were 
kept m a tent which was full of white-anti They were then removed from the 
tent to a hut about 5oo)^di away They had to fall m with the other pruoners 
to collect their food There was a lot of wire fences in which lots of Indian ranks 
used to be kept throughout ram and sun- On several occasions he saw a good 
number of I^ian ranks bang beatem He and others with him had to salute the 
I A lentncs and if they did not wear head gear they had to bow to them. When 
he developed some sort of body rash and went to the hospital and asked for 
mcdicme, he was told that he could not have any 

Jemadar Mohammed Nawaz deposes to the treatment which he and his com 
pamons received in the concentration camp on September 13, According 

to this witncM they were first deprived of all their belongum and then they were 
taken to a tent which was surrounded by barbed wiring ana guarded by an armed 
sentry They were told that as they were imdcrgtnng troubles and were educated 
people, It was better for them to volimtcex for the IJ^kA They were also told 
that they had been asking Mtinaimans not to join the IJNjV This witneis was 
asked to jom the I N A- but he refused. The next day all those who refused to 
jom the I were made to fall m and they were asked to double march. They 
were then beaten with lathis and made to do fatigue work consisting of carrying 
j dung heaps. While carrying them they were b^en by the sentnes who ivere 
with them. He further deposes to the fact that there was 0 roll call every evening 
and If anybody reported sick and the doctor said that he ivas not tick he woiUd 
be giveu la strokes by the cane- He deposed to having seen while he and hii 
compamons were doing fatigue a man m khaki uniform whose bands were 
tied to a stick and his feet to iron pegt from bdimd and tivo sepoys were beating 
him He further deposes to the fact that at the roil call every evening they were 
told that they were iboltih people became the Japanese had promised that they 
would hand over India to iDdians after conquenng it. TTui witness in his a'ldcncc 
said that he never jomed the I N-A 

Capt. Arshad one of the witnesses for the defence said m his evidence that 
sometime In October or November 194a be was sent for by the V C.Os. of his unit 
who had volunteered and the V C-Os including Jemadar Mohammed Nawas and 
about 400 other ranks, signed thox names on the form When Jemadar Mohammed 
Nawai was In the witness box thu was never put to hun The summary of evidence 
of Jemadar Mohammed Nawax was fumuhed 10 the defence a long time before tlie 
trial commenced and the defence had olso Interviewed Capt Arshad as a con 
tcmplatcd witness on thar behalf 

Capt- Arshad also m hit evidence said that Subedar Ahmed Khon had been 
arrested and taken to the detention camp for stealing, and that there was a protest 
against his arrest. Jemadar Mohomm^ NawTii and a few other V C Oi- also 
went to the detention camp. 

According to CapL Arshad he was instrumental in getting them out of the 
detention camp- It is submitted that this \'ersion of the story cannot be accepted 
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Tt 1*: nnpos'Jiblc to concciv-c that the Commander of the concentration camp would 
admit into it all these people simply because they wanted to go m The evidence 
ofCnpt Ai shad on this point, It IS submitted, IS very unsatisfactory He himself 
cannot c\phin how It was possible that these people could have been taken m 
He did not go into the alleged charge of theft which, according to him, was 
pi cfcricd against Subedar Ahmed Khan, and It IS diflicult to accept the statement 
that without making an> cnqunics into the mattci he could have asked for the 
1 eJease of these persons 

W itncss Has ildar Mohammed Sarwai deposes to the incident of the firing m 
Kianji Camp According to him, he and the Punjab Mussalmans refused to join 
the I N A. One day a Jemadar and a Subcdai with a guard came to them and 
the Jamadnr delivered a lecture asking them to join the I N A All of them refused 
to do so and the guard then stalled finng on them and two of the prisoners of war 
were killed TJicrcupon, the pnsoncis of wai attacked the guard and the guard 
continued finng on them and man\ of them w'ci c w'oundcd One of the guards 
was killed on the spot 

Later on, some Japanese ofiircrs accompanied by INA ofliceis came and 
the witness and his companions w’oic told b> the Japanese ofiicci that if they 
continued bcliaving like that they would be all killed 1 he Japanese officer told 
tlicm that if they killed one I N.A man they w'ould kill a hundred of them m rctuin 
The witness and his companions w'cicthcn taken to the concentration camp and 
tiicy were beaten with canes Tlic witness was rendered unconscious and taken 
to hospital. He remained in liospital foi approximately three w’ecks When he 
w’as discharged from hospital he w'as taken to Kran\i Camp. After that he joined 
the I.N A because of tliosc troubles But he had made up his mind that when 
he was detailed to the front he w'ould desert 

In the cross-examination of this witness, it was suggested tliat all this treatment 
W’as given to tlicm because on the previous day they refused to obey an older to 
be divided into parlies of 323 for fatigue purposes The evidence of this w'ltness 
remained unshaken and it is submitted that tlierc is no reason w'hy this evidence 
should not be accepted 

Jemadar Mohamad Hayat said m his evidence that the Mussalmans of his 
* Battalion did not join the INA The Hindus and Sikhs of the Battalion joined it 
and a few Mussalmans also He was ordered to join the INA but he refused 
He W'as of the idea that he should not join the INA. He always told his officers 
and his soldiers that they should not join the INA and he always earned on 
propaganda against the INA 

In July 1942, the unit of this^wntness was at Bidadan Camp In that month 
he was taken with 500 men of his unit to the concentration camp They were stripped 
of their belongings and they were ordered to take off their Indian Army badges 
The officers, N G Os and sepoys were then taken separately to separate places 
and imprisoned in separate cages Among the prisoners there were four I C Os and 
12 VC Os The witness then desciibcs the beating given on the next day to 12 
of them, the witness being one of them They were made to he flat on the ground 
and beaten ivith sticks five feet long and two inches thick Witness became uncon- 
scious by reason of the beating The other 1 1 men were also injured by the beating 
They were then made to do fatigue consisting of carrying sacks filled with earth 
While they were doing this, they weie beaten by the sentries who were posted along 
the way At night they were not allowed to sleep One after another of the 
inmates of the cage had to do duty as sentry in the cage and every five minutes a 
report was called for by the INA sentry outside The inmates of this concentra- 
tion camp were made to salute every member of the INA includmg sweepers. 
•The food which was given to them^was absolutely bad 





The ^vltrlca3 and hia companions complamed to the Gamp OonlnJaiKlaril but 
he replied that they would continue receiving the same type of food- The witncM 
then told him to shoot him but the Gamp Commandant repbed that he would 
not be shot, but that he should volontcer for the I NA. He said that if they volun- 
teered they ^vould be taken out of the concentration camp and all good things given 
to them- He further said that if they did not volunteer they ivould continue to be 
beaten like that until they died. 

They remained in the concentration for 17 days on that occasion 

After that they were taken to Salctar Camp Tncrc they were repeatedly given 
lectures urging them to jom the IJNA The witness did not jom the LN-A- and 
earned on propaganda a^fainst it They were then put m an enclosure which was 
enclosed with barbed wire and after that sent back to the concentrauon camp, 
after bong m Saletar Camp for about 15 or 20 days. The same 11 men were 
taken with the witness to the concentranon camp and they were given the same 
treatment as before. On the day following that on which mey were taken to the 
concentration camp they were asked by the Camp Commandant to volunteer 
saying that, if they did not volunteer, they \vould get the same treatment as before. 
The witness and hJs companions refused to volunteer The same fatigue \vas given 
to them as before. This tone they were m the concentration camp for 21 days 
They were beaten and no medical treatmoit was given to them On one occasion 
when the witness asked for a dnnk of water he and another companion of his were 
given 18 strokes When they called upon God and his Prophet the persons 
torturtiM them replied that the Prophet and God were not present m those enclo- 
sures They added If there is a God be u outside these enclosures , inside the 
esclosurei the concentration camp authorities rule 

Thu tam e they were m the concentration camp for 21 days and then they were 
sent to Saletar Camp They were kept m the poruon called D 1 which %iras for 
non volunteers From there witness was taken to the hospital He remained m the 
hospital for seven or eight days. In the hospital volunteers and non^funteers 
were kept separate. Some fruit used to come from the Supreme Headquarters and 
it was given only to the volunteers. The non-volunteers did not get anytning From 
the hospital he was again taken to Saletar Gamp He was again asked to jom the 
I A- but he and his party refused to do so and they were kept in the D i Gamp 
for about one month- Th^ were then sent to the concentration camp where also 
they were lectured to jom the LN A- For a third tunc they were sent to the concen 
tration camp where again they received the same treatment as before. 

The ivimesi then describes an Inadcnt which he saw of two Sikhs close by 
being beaten. They ivcre beaten from 9 p-m to i a-m and then they \rcfc put m 
the hospital cloidiy and the iivccper who was there was told to report to tnem if 
the two persons died- The next morning the witness saw them in the hospital 
tent lying ivith their faces to the ground and feltcn on their kgs Thu time thc> 
iNtrc kept m the concentration camp for 24 dai-s, after which they were again taken 
to the D I camp at Saletar 

Uliknatcl) the witness and hu party iverc sent to New Guinea on Ma> 1, ipj3 
There isTfc about 2400 persons who went with the witness lo New Guinea ’ihe 
witness ncNcr jomrd the I.NA 

In his cross examination the witness related an inddem of a lecture given b) 
Capt Shah Nawax Khan In a nKmjuc He said that Capt- Shah Nowa* Khan 
did not treat them with force but said that thc> ought to join the I N A He ia(d 
i will not gi\c any tort of trouble to >-ou but >’ou should wluntecr 

lie further said I do not \s ant to press the roen but I want true votun- 

After that 11 ^*Iussalmaru said Dua Khair and decided in the 



l 3 ua Khair ” that they would not join the I N A It was suggested m the 
cross-examination that there was a chaige against tlie men of this unit of having 
committed theft of seven cows belonging to civilians and of having slaughtered 
and eaten them 

It was put to the witness that in his summary of evidence he said that 
Major Aziz Ahmad told them that they were to go to the concentration camp 
because they had killed a cow Even if that be so, it was merely an excuse for 
sending them to the concentration camp. Witness denied that any skin or bones 
were found and denied that any investigation was made 

The fact that tlie witness and his compamons were taken to the concentration 
camp on three different occasions as stated by him in his evidence refutes the 
suggestion made in the cross-examination of the witness Obviously, the witness 
and his companions were tortured in the camp for several days at a time and 
then taken back to Saletar Gamp and again taken to the concentration camp 
because such a course was likely to weaken the resolution of the witness and his 
companions not to volunteer The evidence of this witness also should, it is 
submitted, be accepted as true 

The next witness was Havildar Wolit Bahadur He related the incident 
which happened in Bidadari Gamp on September 24, 1942 Prior to that the 
witness and his companions had been exhorted to join the I N A They had 
often been told that they should join the I N A , otherwise it would have bad 
results for them. Subsequeatly about 14 officers and N G Os from the unit 
of the witness were taken to the concentration camp The witness and his 
companions were told that if they did not volunteer it would have bad conse- 
quences for them. 

The incident which happened on September 24, 1942, was, according to him, 
as follows An I N A officer delivered a lecture and said^ “We have already 
mformed you about the I N A You people have not accepted what we said 
in the lectures With reference to this I am going to show you one result of 
your conduct ” 

The witness belonged to the 2/9th Gurkha Rifles but the followers 
of this unit were Indians The followers were asked whether they were- prepared 
to join the I N A They, however, said that they would stick to their unit 
and would not jom the I N A The followers were then cruelly beaten There- 
after the I N A officer called out six or seven people by name from among 
the men of the unit He said that they were the ringleaders who did not allow 
the 2/gth Gurkha Rifles to volunteer for the I N A He then ordered two I N A 
men to beat those six or seven people and one of them fell down Thereupon the 
unit stood up to protest and said “Even if you beat us like this we are not 
gomg to join the I N A but we are ready to do fatigues for the Japanese ” 

One of the I N A officers then said “Whilst you were gathered at 
this meeting on whose orders did you stand up ^ ” The men from the unit 
replied that they were not getting justice and they stood up to make a report 
Thereupon one of the I N A officers ordered the guard to fire At first they 
fired in the air Another I N A Officer said “ Are these Gurkhas your fathers 
that you are not shooting them ^ ” The Gurkhas then started moving forward 
The guard fired on them and one or two of the Gurkhas fell on the ground 
The witness himself received a bullet in his left knee and fell down Nine people 
were wounded, eight by rifle fires and one by being struck by a lathi The 
umt was then made to fall in and march off The witness was taken to the 
hospital According to the witness, I N A officers came to him in the hospital 
several times and they told him to sign m the I N A books. They said , “ If 



you sign the I N A fwks, you vrfU get good mediemes the bullet will be 
taken out from yo^ left knee * The witness however, did not agree to volunteer 
for the I N The witness remamed m the hospital for about five months 
Witness never joined the I N A 

In the cross-cxammatioa of this witness, it was put to the witness there 
■was a d^utc about fatigues and that they were required to do fatigues for the Japa 
neie. The suggestion was that the firing was done because the unit refused to do 

fatigue duty If the passage rclatmg to thu point m the cross-examination u taken 

as a whole, it becomes dear that the attitude of the witucn and his unit \vas that 
they were prepared to do facguei for the Japanese, but would have nothing to do 
with the I A. The whole of the relevant crois-exammation on t>m point u as 
follows TThere was a dispute about the faUgues that they were required to do fs 
tigues for the Japanese. Those who did not jom the A. were required to do 

fatigues for the Japanese. There was a dispute when we refused to do ladguci for 
the Japanese, The leaders whom I have named told us not to object to the fatigue. 
In spite of their persuasion, some of us did not obey We reported that \n ivm do 
fati^cs for the Japanese bat we have nothing to do with the I J'f A. The mter 

pretation of the question put to the witness and answers given by him ^vc^c not qmte 
satisfactory and at this stage Major Pntam Singh ^val sworn as mterpretor The 
answers m further crtm-atamination were as foflowi 'The guard was sent because 
some of us did not obey The guard came to arrest the ntiglcaden We were about 
550 men Some of the men had aduputc \vith the guard The guard stopped us 
from doing this and then fired In the air When we did not obey the order of the 
guard they fired The guard did not pre v e n t us from doing fatigue but they spoke 
to us about the I J^.A vftuch we did not obey Fint they fired m the air and when 
we dad not obey ultimately they fired at us About two or three men \<nTc injDrtd 
by the firing Then we pursued the guard. In has re-ciamlnaoon the witncsr 
said that the dispute between the guard and him vras that they res e nted the appear 
ance of the guard during lecture time. In ansircr to aqucstion by the Court wat 
ness said that the buUct was taken out of his knee after one or one and a half 
months. 

The next witness Rifleman Rabflal also deposes to the same Incident He men 
tions the lectures in the Bidadan Gamp m which It was said that those ivho did not 
join the I A. would be put m danger later on- Witness further said that an INA. 
officer told him that if he did not join the I NA. he would be sent to the concen- 
tration camp and would be given a b^ung It was thereafter that the "V C Oi and 
N C Oi were taken away to the concenlratiOD camp This witness alio describes 
die incident of the firrag Witness said that before this fitiM took place some men 
in the Bidadan Gamp vrerc doing fatigues for the IJ^A, ana othen being UI treated 
Witness said that he never refused to do this fatigue ^vork and he was certain that 
none of this company refused. This ivitncss svas one of those who were taken to the 
concentration camp after the firing and he describes the hardship and torture 
sufTcred by them there. According to this witness an officer In charge of the 
concentration camp separated 14 men from the party saying that they ^vcrc doing 
propaganda against the I A and stopping the personnel from joining the I NA 

rest of the party were sent back to Bidadan camp Thereafter the battalion 
was sent for a second time to the concentration camp Witness went along with 
them On the day following their arrival m the concentration camp the A 
guard there started beating them and making them do fat^ues. Thu continued 
for five days After five da>*i they were sent back to Bidadan camp The witness 
was then taken to hospital and ultimately he and his unit were taken to River 
Valley Camp and the Japanese kept them for digging trenches In the Jungle, The 
witness and hli party were released from the Rlvcry Valle> Camp when the British 
/^y amvil there. There u nothing in the cross examination of this wltnas to 
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throw any doubt on the veracity of the deposition It is submitted thattheie is 
no reason why this evidence should not be accepted by the Court as true 

Another witness examined on this point was Subedai Ram Sarup Accor- 
ding to this witness, as lie icfuscd to volunteer he ivas taken in about July 

1942 to the concentration camp with five otlici men He was told that he 
was doing anti-I N A propaganda and that was why he w^as there and that 

he would now suffci the consequences He then gave the details of the ciuel 

bc.iting given to him by an I N A man following the instructions given to , 
him by one of the camp staff in Punjabi in these w^ords “Guests have 

come, given them a good reception ” The wulncss became unconscious by the 

beating. The next moining he and scvcial othcis W'erc made to do fatigue 
In the c\cning one of the camp staff officers wuth another man came and 
asked him how he w'as. The witness replied he w'as all right. The officer 
tlien asked him if he w'as w'llling to voluntcci to which the witness replied 
that he had already suffered and was leady to suffer more, but he was not going to 
volunteer under those conditions Thereupon the officer abused him and told the 
other fellow to show him how’ they treated those who did not agree to 

volunteer They then tied the hands of the witness at his back, gave him 
a blow' on tlic face, kicked him and beat him with a stick Witness again 
became unconscious When he regained consciousness the other fellow asked 
him whether he was still unw'illing to volunteer This time he gave his 

consent under the impiession that it was better to become a volunteer than 
to die tlieie of beating etc In the cross-examination of this witness it was 
suggested that he had invented this stoiy m ordei to save his skin when he 
went back to the Indian Army It was put to the witness that under the 
instructions of Gapt S A Malik, he infiltrated into India and that on his 
arrival in India he reported to his Depot It is submitted that there is no 
substance in the suggestion made in the cross-examination On the contrary 
if a man was forced to join the I N A under circumstances related by the, 
witness, it is quite natural that at the fiist opportunity he w'ould report back to the 
authorities of the Indian Army. The numerous desertions which took place in the 
I N A. are very significant As soon as men and even officers of the I N A got an 
opportunity to leave the I N A tliey did so and reported to their authorities It 
IS submitted that the inference to be drawn from these significant desertions is that 
a large part of the I N. A had been made to join the Army undei compulsion 

Lance Naik Fitter Mohinder Singh originally volunteered for the I N A in the 
Saletar Camp in September 1942 After the December crisis, he did not volunteer 
and he also communicated his ideas to his companions Sometime afterwards he and 
two of his companions were taken to the concentration camp where he was beaten 
Before he was beaten, he was informed the beating w'as given to him because he 
had done anti-I N A propaganda After the beatmg he was put into a barbed wire 
cage SIX feet long and three feet wide and he was kept in the cage for 1 5 days 
From the third day he was made to do fatigues The rice which was given to him 
and his companions was mixed with lime and grit He became very weak He 
enquired from the sentry how he could escape from there The sentry advised him 
not to do propaganda agamst the I.N A but to volunteer He then became a 
volunteer In March 1944, witness was sent to the front He was detailed to bring 
rations from a nearby hill When he went there he found a British Regiment to 
whom he surrendered I may add, the evidence given by Col Loganadan in which 
he says that one case of atrocity came to his notice when a man with gangarene 
was admitted to the hospital Col Loganadan made a report about it but 
received no reply 

, It is submitted that there is ample and trustworthy ’evidence m support of the 
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fact that grofs atrocitiei were perpetrated by the officers and men of the 
who were m char« of the concentration camp m order to make persons who were 
unwilling to jom me I NA and those who were advising others not to join the 
I*NA. to change their minds and to compel them to jom the 

A very significant corroboration of thii fact appears m the leaflet styled Our 
Struggle (Exhibit 5 C) by Rash Bdian Bose The rdevani paragraph m this pamph 
let IS as follows Prior to election, Mr Mohan Smgh m his speech made state- 
•naenta which now appear to be mlsrgircscntaUon of facts because he solemnly gave 
us to understand that the majonty of the Indian Army personnel were prepared to 
jom this movement without any threat or force and that they had acclaimed bim 
as their mihta^ leader I was homfied at a later date to learn of the atrocities 
meted out to omeers and men of the Indian Army for which the blame naturally 
falls on Capt Mohan Singh Msmy of our poor brethren were shot while many 
were tortured, humiliated or sent to concentration camp and thus by sheer threat 
and violence he demoralized the majonty of officers and men and compelled them 
to become volimteen, which is against our principle. I for one will be the last man 
to sec my countrymen shot m cold blood. This is ivhat we are fighting for agalnt 
the Bnlish and 1 personally cannot afford to see Indians tortured m this manner 

The document was pubUihed under the authonty of the Indian Independence 
League. That this pamphlet was widely circulated is home out by the fact that an 
Urdu translation of this pamphlet was also published at the same by the 
Indian Independence League, The profession made in this pamphlet that the tame 
thing was not going to happen as regards the Second LN A is to be taken for what 
It IS worth Even as regard the First I NA- several witnesses said that those who 
made speeches for recruitment said that the> did not intend to use force or 
coercion* The question, however is not what was said but what was done. Mr 
Ayyar who was in charge of the Pubhaty Department of the Headquarters of the 
In^an Independence I.«ague m East Asia asserted that the Army >vnj raued volun* 
tanly When confrontM with this pamphlet be said that be did not renKsmber hav 
mg read this passage and that he might not have read the whole of this pamphlet 
but might just have seen It He also said that be did not remember whether the 
pamphlet >vas pubbahed m Urdu He, however admitted that be had no reason to 
doubt that the pamphlet was published by the Indian Independence League Head- 
quarters at Singapore, In the evidence of Capt Arshad, he said that the rdations 
between Mr Rash Bi^n Bose and Capt Mohan Singh were not too cordial. The 
suggtftion was that Mr Rash Behan Bose m thu pamphlet made alle^tioni 
agamst Mohan Singh which were not true. Mr Ayyar hoivcver, admitted that so 
far as ho knew no protest ^vas made against this passage by amhody Tlic evidence 
makes it clear that Mohan Singh had a Iotk number of mends and followers m the 
I It IS impossible to con^vc that, if this passage contained an aUc^otlon 

which was not true no protest should have been made by an> of Mohan Smgh s 
Cnends- 

In vjc%tf of the above facts the statements made by the defence witnesses that 
no compulsion ^vas used to make pnsonen of war join the I N A cannot be accepted 
as correct It >va 3 not part of the ProiecuUon case that the accused thansdves 
committed or helped to comimt any atrociUcs on prisoners of war but it was the 
case of the Prosccuuon that the accused held out vdled threau meaning iherchy 
that the threats convoyed were that, unless the prisoners of war joined tlie IJ^A 
they might have to suffer tortures and be the \fcumi of ntroatles. 

As Counsel for the Crovm, it ts my duty to concede and I concede dial the 
evidence docs not support this averment. The question however remains whether 
the accused thamclves had knowledge of any alroalics that were conjmUted in 
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the concentration camp Tiic duty of proving this is on the Prosecution. It has 
to prove it beyond leasonablc doubt Thcie can, of course, be no piesumption 
that the accused had any such knowledge , but knowledge might be inferred from 
such evidence as there is on rccoid. If the Couit comes to the conclusion that tlie 
atrocities wcio committed and that such atrocities weic a matter of public notonety, 
and tliat the accused could not have been ignoi ant of them, the Court may come 
to the conclusion that they had no knowledge of such atrocities On the other hand, 
there is a considerable body of evidence to show that while delivering' lectures m 
order to persuade prisoners of war to join the Indian National Army the accused 
said that thev did not want anybody to join the Indian National Army It is for 
you, Sirs, to arnvc at \our conclusion on the cvidcnee before you. 

There is no doubt, and in fact it has not been attempted to deny, that the 
accused recruited men for the Indian National Army by dehvenng^ lectures asking 
them to join It The further fact as to whctJicr they did it with knowledge of 
any atrocities that might have been perpetrated can only be a matter of 
aggi avation 

s 

International law docs not come into this ease at all either as regards the juris- 
diction of the Court 01 as regards the law to be administered by it The question 
is between the State and Its subject The accused hold commissions in the Indian 
Army as Indian Commissioned Olliccrs Tlicy became subject to the Indian Army 
Act and tliey remain subject to that Act under Section 2 until duly retired, discharg- 
ed, cashiered, icmovcd or dismissed from service They have not so retired or 
been discharged, cashiered, removed or dismissed from service In fact, there is 
evidence which I u ill point later to show that the officers and men of the Indian 
Anny who, w hen they were prisoners of war, joined the Indian National Army at 
first but subsequenth did not agree to continue m it after December 1942 were to 
revel t to llicir position as prisoners of war The aigument for the Defence amounts 
to this th.it Section 12 1 (a) of the Indian Penal Code must bear diffeient meanings 
where (hcofTcndci is an Indian and whcie he is not an Indian TJiey want to read 
into the section a proviso that waging war against His Majesty the King is not an 
offence if it is accompanied b) a declaration of Provisional Government and a 
declaration of w ai with Great Britain In fact, a declaration of Provisional Govern- 
ment IS itself an offence and such an act cannot give immunity to the offender 
The object with which the war is waged is entirely immaterial The act is an 
offence, whatever the motive for it may have been 

In Halsbury’s Laws of England (second edition), Volume 6, page 504, para- 
graph 623, the following pi opositions are laid down “The rules of international 
law are part of the law of England, but only in so far as they can be proved by 
legislation, judicial decision,- or estabhshed usage to have been received into Enghsh 
law A consensus of international junsts even if unanimous does not make a rule 
of international law apart of the law of England To the extent that rules of 
international law are part of Enghsh law, they are applied by mumcipal courts so 
long as they are not in conflict with an Act of Parliament or a rule of common 
law, but the Courts have no jurisdiction over acts of State “In Halsbury (second 
edition), Volume 31, page 509, paragraph 959, we have the following proposition 
of law “Statutes are to be interpreted provided that their language admits so as 
not to be inconsistent with the comity of nations International law, however, 
being mainly conventional can, it seems, only be administered by the courts when 
It forms part of the law of this country If, therefore, statutory enactments are 
clearly inconsistent with international law, >they must be so construed, whatever 
the effect upon the rights of aliens not within the jurisdiction may be” In foot- 
note (s) at page 504 of Volume 6 of Halsbury, after mentioning that the wider view 
t concerning the incorporation of international law in the law of England is seen 





cxpressoi m the ca*c» mentioned there, it U itated that it waj aiso the view of 
Blaclatone, and that the modem more limited view wa* fim enunaated clearly by 
the majority of the judge* m R. V*. Keyn, 3 Elx. D page ao3 and though 

the Temtonal Water* Jurisdiction Act which gave ^cct to the opuuon of the 
minority was declaratory m form, the view of the majonty ha* tincc been uphdd 
m Wert Rajid C entr al Gold Mining Company Vi R. (1905) a KL R, page 391 In 
that caie, at page 408, it ii stated a* follows *The expression the law of nations 
form* part oi the law of England ought not to be conrtnied *0 as to include as part 
of the law of England opmions of text writer* upon a question a* to which there is 
no evidence that Great Bntam has ever assented and aforixon if they are contrary 
to the prmaples of her law* a* declared by her courts I ^ 

In the Zamora (1916), 2 Appeal Ga*c» the Pnvy Council in giving thejudg 
merit rtated a* follow*: A court which admimitcr* mimiapal law is bound by and 
gives effect to the law as laid down by the Sovereign State wnich calls it into being 
It needs to inquire only what that law 1*; but a court which adminirters mteraational 
law must ascertain and give effect to a law which i* not bud down by any particular 
State, but originate* in the practice and usage long obsrtved by cmliicd nations 
m th^ relations towards each other or in expre** international agreement*, 

Thi* court i» not sitting a* an international court. It ha* not to dedde ques- 
tion* between different State* or between one State and a subject of another State. In 
Ktt Gobbett, Volume I page 4, Intern ational law is desenbea a* the turn of the rules 
accepted by civilized States as determining their conduct towards each other and 
towards each other’s subjeca and m the lootnote it u stated that thu definition save 
for its concluding words u virtually that put Ibnvard by Lord RxuscU of KlUmven 
in 1896 which was judicially adopted m the West R^d Central Gold Mining 
Company V Rex (1905) a K-B page 391 

This court 1* aittmg a* a court duly constituted under the Indian Army Act 
to try person* who arc subject to the Indian Army Act for offenct* which are made 
puniihablc under the Indian Army Act and the Indian Penal Code. 

It wa* then argued that the word law m Section 79 of the Indian Penal Code 
mdudes intcmatlonai law My lubrnwion i* that the term *law m Section 79 
mean* a law In force in Bndih India In this connection reference may be made 
to the defimtion of ipeaal and local law in Sections 41 and ^ a* foUoiv* 'A ipcnal 
law is a law applicable to a particular subject , and “a local law li a law appllrahlr 
only to a particular part of British India 

There is a decuion of the Bombay High Court which reports m> submission 
In re Ram Bharashi (I L R i^7 Bom 907) Section 191 of the Indian Penal Code 
which ^ves the definition of giving false cvuteice Is m these terms Whoever being 
bound by a rule or by an ex pre s s provision of law to state the truth or being 
bound by law to maltc a dcclaratmn upon any subject makes any statement which 
IS false and which he either knows or believe* to be false or docs not believe to be 
true 1* said to give false evidence. 

The charge against the accused In that ease was under Section 193 for giving 
false evidence, and m ddivering the judgment the court latd a* followx A* regards 
the offence under Section 193 Indian Penal Code, it is not suggested that the accused 
was leg^y bound b> oath that his oath was administered under the proxisions of 
law in force in Bnti^ India or by any express proMsion of law that x$ la\s in force In 
British India to state the truth brforc the Vyrnra coi.rt. In that case the charge 
was for gl^ ing false evidence in a court m Daroda temtory 

IVhile repeating the submission that no question of intcmalionni law can or 
doe* arise in thu case, it is further lubmlttcd that even according to principles of 
International law there Is no obhgalloq oq the part of a State to give recognition of 
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belligerency to Insurgents Unless such recognition is given by the State itself, there 
IS no immunity for the persons takmg part m the msurgence Further, the re- 
cognition of msurgence by another State does not affect in any way the parent 
State so far as its own subjects who are insurgents are concerned 

I will cite only a few passages from Oppenheim’s International Law, sixth 
edition, Vol II, at page 173, paragraph 59, we have the following statement 

“In the proper sense of the term a civil war exists when two opposing parties 
within a State have recourse to arms for the purpose of obtaming power m tlie State 
or when a large portion of the population of the State rises m arms agamst the 
legitimate Government As war is an armed contention between States, such a 
civil war would not be war from the beginnmg nor become war at all in the techni- 
cal sense of the term But it may become war through the recogmtion of the con- 
tending parties or of the insurgents as a belhgerent power Through such recogm- 
tion a body of individuals receives an international position in so far as it is for some 
parts and m some points is treated as though it were a subject of mternational law 
Such recognition may be granted by the lawful Government and the other States 
will, m most cases, although they need not, likewise recognize a state of war as 
existing and assume duties of neutrahty But it may happen that other States 
recognize msurgents as belhgerents power before the State on whose territory the 
insurrection broke out recognises them In such a case, the msurrection is war in 
the eyes of these other States, but not in the eyes of the legitimate Government ” 

At page 197, Par 76, we have the following passage “The distinction 
between legal qualification and actual power to make war explains the fact that m- 
surgents may become a belligerent power through recogmtion The principles 
governmg recognition of belligerency are essentially the same as those relating to the 
recogmtion of States and Governments Certain conditions of facts, not stigmatized 
as unlawful by International Law— the law of nations does not treat civil war as 
illegal— create for other States the right and the duty to grant recogmtion of bel- 
ligerency These conditions of fact are the existence of a civil war accompanied 
by a state of general hostihty. occupation and a measure of orderly administration 
of a substantial part of national territory by the msurgents, observance of the rules 
of warfare on the part of the msurgent forces acting under a responsible authority, 
the practical necessity for a third State to define its attitude to the civil war 
Without the latter requirement recogmtion of belhgerency rmght be open to abuse 
for the purpose of gratuitous manifestation of sympathy with the cause of the insur- 
gents In the absence of these conditions recogmtion of belligerency constitutes 
illicit interference m the affairs of the State affected by civil disorders— an inter- 
national wrong analogous to the premature recognition of a State or a Government 
Refusal to recognize belligerent status, nothwithstanding the existence of these 
conditions, must be deemed contrary to sound prmciple and precedent ” 

In Oppenheim’s International Law, sixth edition, Volume II, at page 200, 
in footnote (2), it is stated as follows “ See also case concerning certain German 
interests in Polish Upper Silesia where the Permanent Court held in regard to 
claims put forward by Poland under the Armistice Agreement that the recognition 
by the principal* Alhed powers of the Polish Armed Forces as an allied, auto- 
nomous and co-belligerent army could not be relied on as against Germany which 
had not granted such recogmtion ” 

The next passage which I wll refer to is that which has already been cited 
by learned counsel for defence That is Para 76a at page 200 The passage 
runs as follows “Recognition by a third State is not as a rule binding on the 
parent State Notwithstanding such recognition, it is entitled to treat insurgents 
as traitors But the position is controversial with regard to recognition as a 
• belligerent power granted to separate armies which comprise subjects of the 
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cnemv wko arc fighting to free their nation from hu rule and ivhich arc rcapon* 
fible to an authonty rcco^nucd as rcprc*cnang the nation m question It has 
been maintai ned that a» m the case of insurgent* in a civii war the enemy 
1* entitled to disregard such recognition and to treat the memben ol 
the insurgent army when they fall into his hand* m acconlancc with the 
provisions of his cnminal law The better opinion i* probably that when 
tuch recognition is granted by the advcnaiy to laroe boies of men 
effectively organized on foreign sod in antiapation of moependent itatchood 
a pomt is reached at which the belligerent confronted with the disaffection 
and desertion of a considerable number df hi* subiecU engaged in hostilities 
against him can no longer, without exposing himself to justifiable rctahatlon, 
a»»crt the provisions of bis own cnmioal law as the only legally relevant clement 
in the Situation This passage doc* not mean that it i» obligatory upon a parent 
State to grant recc^ition to the insurgent* because the State which was at war 
with It granted rccogmtion to the uuurgents a* a belligerent power 

The passage m question refer* to the position a* bctivecn the parent State 
and the State at war with it, and not the position as between the parent State 
and the iniurgcnts who arc fighting on the *ide of the enemy State* Further 
the only effect of the pairent State not granting recogmtion would be that it might 
expose Itself to juitinablc retahanoDu There u one more passage to which I 
will refer on the pomt of recognition as a State- I refer to the first volume of 
Oppenheim page 155 para^aph 74 Recognition is of special importance 
m mose case* vmcre a new State tne* to cstablUh itself by orealdnc off from 
an ensting State m the course of a revolution And here the question « material 
whether a new State ha* really already safely and permanenUy establiihed it»clf 
or only makes effort* to thi* end without having already succeeded That m 
every c**c of avil war a forci^ State can recognoc the insurgent* as a belligerent 
power if they succeed m Iccqimg 1 part of the country m their hands set up a 
Government of their own and conduct Uuar military operations according to the 
Uiv* of war But between this rcco^ition as a belligerent power and the 
recognition of these insurgent* and their part of the country as a new State 
there is a broad and deep gulf The question ii precisely at what exact time 
recognition as a nciv State may be given instead of the recognition os a 
belligerent power For an untimely and pTeapitate recogmtion as a new Stale 
1* a violation of the dignity of the mothCT State, to ^vhich the latter need not 
patiently aubmit- It is frequently mamtalned that such untimely recognition 
comprises an intervention. This l^ as a rule, not correct, unless such rccogni 
tion u accompanied by active assistance render^ to the rebellious party 

‘ In spite of the importance of the quc»ticm no hard and fast rule can belaid 
down as regard* the tune when it can be tald that a State created by revolution has 
cstablijbed itself safely and pcrmaneotly Indication of such safe and permanent 
establishment may be found cither in the fact that the revolutionary State 
has utterly defeated the mother State, or that the mother State has ceased 
to make efforts to subdue the rcvoluuonary State or even that the mother 
State, in spite of lU efforts, Is apparcml> incapable of bringing the ro.'olutlonaty 
back under it* sivay Of course as soon as the mother State Itself recognise* the 
nciv State, tiu« is no reason for other State* to withhold (heir recognition any 
longer although they have c\cn then no legal obligation to grant It 

This passage deal* wth the right of recognition by a third Slate of a rcvolu- 
tionar> State wbidi tries to break off from the parent State. So far ns the parent 
State Itsdf is concerned unless recognition is granted b) the parent State to the 
Insurgents, no beUigcrcnt rights accrue to the insurgents 

Further m the present case there was no rcvoluuonaty Sia^c and no chol 
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wai There was no contention between two States There was no recognition by 
the parent Goveinment of the insurgents as a belligerent State oi as having belh- 
gerent rights There was no war m the eyes of the legitimate Government There 
was no occupation of national teriitory by the insurgents, no administration by 
them ot a substantial oi indeed of any part of national territory No part of the 
country was in their hands which they could call their part of the country There 
was no revolutionai y State, much less any safe and permanent establishment of any 
such State The so-called i evolutionary State did not defeat, much less utterly 
defeat the mother State, nor can it be said that the mother State ceased to make 
efforts to subdue the revolutionai y State or that the mother State was incapable of 
bringing the revolutionary State back under its swav 

As regards the authorities cited by learned counsel for the Defence, most of 
them are American authorities This court is not concerned with what the law in 
America is or even with the view of die American courts on questions of inter- 
national law In fact, die law in America is different from that in England. The 
law in America is that international law overrides previous municipal law of a 
State In America there is a Digest of the International Law of the United States 
consisting of documents relating to that subject issued by Presidents and Secretaries 
of State, of the decisions of Federal Courts and of the opinions of Attorneys-General 

The propositions laid down in those volumes have all been accepted by the 
Ameiican Federal Government One of the propositions there laid down is ‘‘the 
law of nations is part of the municipal law of separate States The intercom se of 
the United States with foreign nations and the policy in regard to them being 
placed by the constitution in the hands of the Federal Government, its decisions 
upon these subjects are by universally acknowledged principles of intei national law 
obhgatory on everybody The law of nations unlike foreign municipal law does 
not have to be proved as a fact The law of nations makes an integral part of the 
laws of the land ” 

The above appears from Maine’s International Law, published in 1888 at 
page 36 Again, at page 37, the author says “Here you see that according to 
American doctrme international law has precedence both of Federal and of 
municipal law, unless in the exceptional case where Federal law has deliberately 
departed from it ” 

The authorities I have cited above show clearly the great difference between 
the law in America and the law in England All American authorities whether in 
text-books or in decided cases are, therefore, irrelevant 

I wiU, however, deal briefly with the authorities cited for the defence 
A passage in Pitt Gobbett’s Cases on International Law was cited in con- 
nection with the case of the Paquete Haband which case is re- 
ported in 175 U S Reports, page 677 It was laid down in that case that 
international ^aw formed part of the law of the United States and must be ascer- 
ta ined and admimstered by courts of justice of appropriate jurisdiction as 
often as any question of right dependent on it duly presented itself for deter- 
mination, and for this purpose where there was no treaty and no controlling 
executive act or judicial decision, resort must be had to the custom and 
usages of civflized nations 

As a matter of fact that case was one in a Prize Court Prize Courts 
are those set up by the respective different States in which they exist and they ad- 
minister international law No question of admmistermg municipal law arises m 
those cases But even as regards Prize Courts, it has been held in England 
that if there is a statute which lays dowm a principle of law in contra- 
vention of international law that statute must be given effect to In the 
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ptei^t case, the court which hai been duly comtitutcd accoreW to the law 
of this coun^, namely, the Indian Army Act, os trying penom who are 
subject to that Act, and no question of mtcmaUonal law arises 

While dealing wth this authority, it may be pointed out that at paire 
21 m Volume I of Pitt Gobbett, n is stated while dealing with the rdiion 
of intcmauonal law to English law, that nobvithstanding some statemenU to 
that effect made by text writers, and some dicta to be found in the deciiiom 
It can scarcely be said that the law of naUons is adopted in its full extent 
by the common law, or that it it deemed to be part of the law of England 
It may also be pomted out that at page 6i of the same volume (VoL I of 
Pitt Gobbett 8 Cases on International Law) m connecUon with the recogm- 
Uon by a third State of the bcUi^ent character of the subjccU of another 
State, that the question whether such recognition should be accorded or not is 
a question for the political or executive department of Gkivemment, by ivfaosc 
action the courts will be bound. It goes on to say It would teem that 
such recogmtion cannot be demand^ as of right for the reason that it is 
strictly a question of policy and not of law 

The question m the present case 'u as to ivbcther the British Govern 
mart recognized the belligerency of the insurgents As submitted above, the 
parent State is not affected at all by the recognition of belligerency by other 
States At page 246 of Vol II of Pitt Gobbett, while deahng with Pnse Courts, 
the dcoiion m the Zamora which has been cited above, is given as regards 
the mtcmational character of Prize Courts and the fact that what it adramis* 
ten is mtcmational law 

Wheaton s IntcmatiODal Law, Vol 11 was also dted by the learned Counsel 
for the Defence and the passage at page 101 on avil war ^vas referred to It 
may lx pointed out that the question betiveen a State and its luzemin is 
entirely doferent from the question between a State and its subjects. The passage 
Qted expressly states that the Oorvemment of the State may recogmxc its subjects 
as bcUigereats In which case other States do normally but need not folloiv the 
same course. I submit that it is clear that there is no rfiligaiion on the part of the 
parent State to recognize imurgcots as belligerents and there Is no right on the part 
of the insurgents to claim such recognition. The passage goes on to say that 
the rule of General Grant that the question 11 one of fact is opposed b) the 
doctrine that the matter 11 one of unfettered discrcuon 

The next authority ated was Lawrence on International Law page 309 
The passage m question deals with contests between Slates or bctiNCcn States 
commonltici having with regard to the contest the rights of States In the 
same passage it Is stated War u a contest, not a coodition and moreover, 
it IS restricted to contests earned on under State authonty directly or indirect 
ly given Then follows the sentence Private war has long aro disappeared 
from civilized societies But the author goes on to ia> If fndividuala nov* 
attempt to redress their real or fancied wrongs by the might of their o%\*n hands, 
thc> arc regarded by the law os disturbers of the public peace and their aa is 
an oficncc m Itself however gross may have been the injury that brought It 
about At page 310 after saying that all war is now public war the author 
goes on to say Even the mUitary and naN'al operations of rcN oiled pro- 
iTHces or coloipes have a public character impressed upon them by the process 
known as recogniuon of belligerency It x% clear that the public character 
Impressed upon such a contest u by reason of recogmtion orbcibgcrency ” 

The really relevant paisaM m this book is at page 328 Par 141 
Every independent State deodcs Tor ilsclf whether it shall make ssar or remain 
at peace. If U resorts to hostilities it obtains as a matter of course oil thC' nghls of a 
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belligerent Other States have no power to give or to withhold them But the 
case is very different with regard to such commumties as are not already States 
m the eye of international law, though they are striving to become independent, 
and to have then independence recogmzed by other powers Techmcally they 
form portions of old-estabhshed States Practically, each is in revolt against the 
State organisation to which it belongs m law, and is endeavouring to set up a 
separate State organization for itseli or to gain control of the existing organisa- 
tion By the municipal law of the country of which the community is still legally 
a part its members are traitors and liable to punishment as such Yet they are 
carrying on open war under the orders of authorities analogous to those of 
recogmzed States How then are they to be treated ? International law gives 
no answer to this question as far as the Government against which they are in 
revolt IS concerned Questions between it and its rebels are domestic questions to 
be resolved by internal authority ” 

Mooie’s Digest of International Law, Volume I, which was cited is, as the 
title of the book says, a Digest of International Law as embodied in diplomatic 
discussions, tieaties and other international agreements, international awards, the 
decisions of municipal courts, and the writings of jurists and especially in 
documents— published and unpublished, issued by Presidents and Secretaries of 
State of the Umted States, the opinions of the Attorneys-General and the decisions of 
courts, Federal and State The passage cited at page 2 m fact expressly states that 
“the Government of the United States has, on various occasions, announced the 
principle that mternational law as a system is binding upon the nations not merely 
as something to which they may be tacitly assumed to have agreed but also as a 
fundamental condition of their admission to full and equal participation m the 
intercourse of civilized States ” I have pointed out above the difference between 
the doctrine prevaihng in America and that prevailing in England I have cited 
authorities which, I submit, are conclusive on the question of the relation of 
international law of England 

As regards Oppenheim, I have already referred to the relevant passages 

Hyde on International Law was next cited The title of the book is “Inter- 
national Law chiefly as interpreted and applied by the United States ” The 
passage refers to a man being armed by a sovereign State It has no relevance 
at all to the question as to whether the subjects of a State taking up arms against 
the State have any right of belligerency 

The case of Underhill vs Hernandez, United States Supreme Court Reports, 
Volume 168, page 250, was cited and an isolated passage was read which says that 
whether the political revolt fails or succeeds, still effectual war has been waged 
and acts of legitimate warfare cannot be made the basis of individual liability 
Apart from its being an American authority, and having no relevance to the 
question before the Court, it is necessary to consider what the case was and some 
salient facts thereof The third headnote of that case is as follows “This court 
IS bound to take judicial notice of the facts that flagrant civil war existed m 
another country, that the revolution was successful, and that the revolutionary 
Government was recognized by the United States as the Government of the country 
and for information as to those facts this court may consult the Department of 
State ” The action was brought to recover damages for the detention caused to 
the plaintiff by reason of the refusal to grant a passport and for the alleged con- 
finement of the plaintiff to his own house The case was tried in the Circuit 
Court of the United States for the Eastern District of New York The acts which 
were alleged to have been wrongful had taken place in Venezuela 

The facts stated above are sufficient to show how Irrelevant the authority is 
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to the present question There ^va* no question in that ease as between a State 
and its subjecu The second paragraph of the hcadnotc of the case of Ford vs 
Surget 97 United States Reports, 594 is as folioivs A destruction of cotton under 
the orders of the Confederate mihtary authonues for the purpose of preventing it 
from falling into the hands of the Federal Army was an acrof waTupOn the part of 
the military forces of the rebellion for which the penon cjtccnting such orders was 
relieved from avil responsibility at the suit of the owner voJimtanly rending at the 
time within the hnes of the insurrection * The defence was that at and before the 
time the alleged trespasses were committed, the people of Misnssipi and of Viiginia, 
North Carolina and South Carolina, Florida etc., had confederated together for 
revolt against the Umted States and within their territorial lunits had entirely 
subvert^ the Government of the United States and in place thereof and within 
and for their territory and people had created a new and s^aratc Government 
called the Confederate States of America having executive, legislative and judicial 
departments From pages 605 and 6i i of the Reporlit appears that to the Confede- 
rate Array was conceded in the interests of humamty and to prevent the cfuclocs «)f 
repnsals and retaliation such belligerent ngbu as belonged under the laws of nations 
to the armies of independent Governments engaged m war against each other This 
IS lufHcient to show now imclcvant this ease is to the question now before the Courts 
Further, as stated above, the Court is not concerned with what the law is m America 
Reference has already been made to authorities and textbooks showng what the law 
IS in En^and 

Blackston 1 Commentariej, Volume 11 were then oted. As regards thu it u 
sufficient to pomt out that in Halsbury Second Edition Volume 6 po^c 504 in 
footnote |s) dealing with the statement of low set out in paragraph 623 it is men 
tK>ned that there was a wider view held onginally concerning ine mcorporation of 
international law m the law of England and that such iras also the view of Black 
ston but the modem more limits vietv was enunciated in Reginas vi. Keym and 
the view of the majority has smee been upheld m \Vcst Rand Central Gold 
Mining Co vs R. (1905) a KL B 301 which has already been cued above 

Henhey whicli has also been cited is also nn American authority The 
more appropriate reference should, I lubnut be to the English authorities on the 
point which have already been Cited 159 US Reports page 113 stands on the 
some footing The case reported in 1939 Appeal Cases page i Co is really not 
against the Prosecuuon The passage cited from the Judgment is as follows 
It must be always remembered that so far at any rale as courts In this country 
arc concerned international lav. has no vabdity save m so far as its pnncipics 
are accepted and adopted by our domesuc law There is no external *hnt 

impests its rules upon our own code of substantial law and procedure- The courts 
acknovvlcdgc the existence of a body of rules which nations accept among 
themselves. On cvcryjudicial issue, they seek to ascertain what the relevant rule 
IS and having found it they will treat it os having been incorporated into the 
domestic law so far at it is not inconsistent with the rules enacted by itaiutc 
This enunciation of law Is m no way difTcrmt from the proposition* laid down in 
the anthoriues I have already cued 

The Bmuh \ car Book of International Law, 1937 page lO contains an 
article on some problems of the Spanish Ctvil War It deals with the recognition 
by a third Slate of belligerent rights of insurgents and their parent State. IVhat 
ever the views of the author of this article may be, 1 have mentioned abov'c the 
aulhorltici on the question. It 11 submitted Chat it is beyond dispute that the rccog 
nition by a third Stnic of belligerent rights in a confiict between a parent State 
and its insurgents is — 

(а) a matter of policy and 

(б) docs not alTcct the parent Stale at nil 
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The quotations from “Hansard ” of the speeches made by vaiious English 
politicians on the occasion of recognizing the belligerent rights of insuigents m 
othci countries aic not autliontics on the point If, as submitted by me, recogni- 
tion bv a thud State is a matter of policy, the recognition by England of belligerent 
rights on the pait of its insurgents against then own parent countiy docs not affect 
the question whether, without such recognition the insuigents arc entitled to any 
immunities In fact" m some of the speeches it was actually stated that the act of 
recognition bv England was based upon the interests of England and was necessita- 
ted by the impossibility of treating the insuigents as pirates. It is entirely incorrect 
to say that the same point arises for decision by this court It is incorrect to say 
that it IS not necessary that the Provisional Government of Free India should have 
been recognized bv Great Britain A third State may find it necessary or may 
choose to gi ant belligerent rights to the parent State as well as to the insurgents , 
but that docs not mean that the insurgents aic entitled to any immunity for their 
acts, so far as the parent State is concerned, unless the parent State has recognized 
or granted such rights The illustrations given of Belgium and other countries are 
entirely out ol place Those countries were in military occupation So too as 
regards France There was a Free Ficnch State which refused to recogmze the 
Petain Government Tlie pioclamation of Eisenhower was directed against 
Gei many and not against France The Berlin reply is relevant to show that the 
recognition by other States is not binding upon a State which considered itself a 
parent State It is not correct to say that the Piosecution asks the court to adopt 
the view of Germany on the point. In any event, no such proclamation affects the 
rights of a parent State against its insurgents if tlie parent States has not granted 
belligerent rights to the insurgents oi has not lecognized a Government formed in 
opposition to Itself The comimmque published by the Government of India and 
the statement made in the House of Commons are absolutely irrelevant to the 
question Even if they were relevant, they do not amount to an admission of 
justification as regards the conduct of those who joined the I N A 

Many, if not most, of the considerations urged on behalf of the Defence may 
be appropriate to be urged before a legislative body which enacts legislation, but 
are entii ely irrelevant before a court administering law 

Learned Counsel for the accused referred to the commumque published by 
the Government of India and the statement in the House of Commons This is 
not evidence m the case, but smee mention has been made of it, I may be perrmtted 
to mention that, according to another statement made by His Excellency the 
Viceroy, 45,000 Indian prisoners of war did not join the Indian National Army 
and out of those 45,000, r 1,000 lost their lives as a result of disease, starvation and 
murder Twenty thousand prisoners of war joined the Indian National Army 
and the casualties from that Army were only about 1,500 — of course, all these 
considerations are irrelevant in this trial 

Much has been said on behalf of the accused as regards the activities of the 
Provisional Government of Free India The defence witness, Mr S A Ayyar, who 
was in the Publicity Department of the Headquarters of the Indian Independence 
League in East Asia, said in his evidence that the Provisional Government used 
the machinery of the Indian Independence League as its own executive This 
statement is by itself significant He then goes on to say that the Provisional 
Government collected donations from Indians throughout East Asia and that in 
Burma the Provisional Government opened a National Bank of Azad Hmd The 
position occupied by Mr Subhas Chandra Bose was that of the President of the 
Indian Independence League and he took over the command of the I N A Mr 
Ayyar then states that there was a school for training ciVil administrators He 
further said that the Azad Hind Government in Malayao and Burma took care of 
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»ocial welftire throughlhe Indian Indq>cndcncc Lea^e branchet in the matter 
of education, medical and other relief and relief of ah: raid victnm As reffaids 
himself he said that he -was appointed to take charge of the Pubhaty Dqsartment 
^ 19^ and that later he become a Minister of the Provisional Govermnent 

As regards his ovra duties as a Minister of the Provisional Government, he said 
in his cross-examination that they were to give pubhaty to the acuvities of the 
Provisional Government and of the I and to carry on propaganda directed to 
the m India through the short wave radio, to arrange puiSlc meetings wth 

the help of the machinery of the Indian Independence Lea^e and generally to do 
the pubhaty and propaganda activiues of the Provmonal Government In 
further cross-examination he said The Indian Independence League had various 
departments and the Provisioual Government got its pohey executed through die 
staff and the other machinery of the Indian uidcpenacncc League. The Indian 
Independence League had vanoos departments which werem the charge of 
secretaries — these were secretaries of d^artments— and whatever policy \va8 laid 
down by the Provmonal Government was put mto actual execution by the se cr e ta ry 
with hi3 staff From time to tunc mxtructhms were sent from the Headquarten of 
the Provisional Government to the secretaries of the Indian Independence 
League branches. By pohey I mean any deemon taken by the Provisional Govern- 
ment , it ^va3 imm^ately communicated to the secretaries of the departments 
concerned by the mmliter and they put it into execution. In my own department, 
apart from the Ministrv of Pubheity and Propaganda, there was a Press Publicity 
and Propaganda Dmartment of the Indian Independence League 
which was in the charge of a secretary and ^vhatcvc^ ivc deaded 
about propaganda for liutance, of starting a new broadcast or a navipaper, 
was co mmuni cated (0 the Secretary of the L.ea^e and he took the necessary 
measures to carry out that dccunotL As an instance, m Burma when ^ve 
deeded to have an addiooial broadcast on the short wave radio I com- 
murucated the deanon of the Ministry to the secretary of the Propaganda 
Department and he arranged for the oddidocaJ broadcast session I enow 
instances relatmg to my own department and I know other Ministers did 
the same. I caimot give you instances relating to other Ministncs ‘ In re^rd 
to my oivn Ministry I can give other instances Secretary of Pubheity 
Department of the League communicated to the secretaries in the branches of 
the League about carrying on propaganda in their lerntoics. That is a typi 
cal example Another instance was when we decided to hold a celebration 
of Nctaji Bose Week, that 11, on the arrival of Nctajl Suhhai Chandra Bose 
in Singapore and hU taking over the preedentship of the Indian Indepen- 
dence League- The Ministry communicated to the secretana of the Pubhaty 
and Propaganda Department of the League and we issued instructions to the 
Secretary and he commumcated these uutructioni to the League bran- 
ches throughout Burma to ob5crs*c that ^vcc3t. Simllarlv the decision 
about the celdimtion of the first aomvenary of the Provisional Government of 
Axad Hind in October 19^ was communicated to the secretaries, on the lines of 
the mstrucuons given by the Ministry through the Secretary of the Propaganda 
Department Similarly, when we celebrated February 4, 19^ when the I N A 
first yvent into India on the Arakan Front, mstructioni were mued in the same 
iva> I cannot think of any other deculon as much immcdlatel) as far as the 
Propaganda Department was concerned ” The above evidence h sufficient to gi\c 
an idea of the scope and extent of the funcuons of the Provulonal Go%*cmmcnt of 
Free India , , - « » . 1 

Thu wtness aim purported to say In hla cvldence-In chief that he heard aiwui 
the famine In Bengal and that NctnjI Subhas Chandra Bose offered too 000 tom of 
riccforrdlefoflheraniwcioBoisalaiid ihat k waj not accepted. In hk crotv 



ejtammation, te said that the offer to send rice to Bengal was made through tiie 
radio to the people of India for information and to the British authorities in India 
so that they could consider the offer. This broadcast was, I beheve, made either m 
July or August 1943 The offer was made by broadcast from Smgapore. Rice 
was to be sent from any port in Burma, I beheve I could not tell you whether 
it was said on the radio that the rice was to be sent from any port m Burma but I 
beheve that it could be sent from any port m Burma if the British authorities m 
India could vouchsafe safe conduct The people of Burma were not starving for 
want of rice” This evidence is extremely unsatisfactory and by no means proves 
the allegation made, but even if it be true, it does not advance the defence ease any 
further 

Col Loganadan m his evidence-in-chief said that he was present when the 
Provisional Government of Azad Hind was formed, that he was one of the Cabinet 
Mimsters and that he was also the Director of Medical Services, I N A In his 
cross-examination, he said “On the day on which exhibit 4F was proclaimed the 
functions of officers w;ere as stated m the proclamation I was the Director of 
Medical Services of the Provisional Government from the time the Government was 
formed until I left for the Andamans Each officer performed his duties as 
laid down As D. M. S I carried out my functions in the Provisional Government 
We held Cabinet meetings Various details were discussed, e g , about the National 
flag, the National Song, Marching Songs, Declaration of War, language to be used 
m the I N A , various things concermng the Indian Independence League 
branches and their functions, the recruitment of the Army, trainmg and such other 
subjects The subjects were mter-hnked.” 

Mr Dina Nath said in his evidence-in-chief “I was a member of the Indian 
Independence League, Rangoon Branch. I know of the formation of the Provisional 
Government of Azad Hind There was an Azad Hind Bank I was one of the 
Directors of that Bank,” Further on in his evidence-in-chief he said “There were 
branches of the Indian Independence League all over East Asia The activities of 
the Indian Independence League so far as I personally know of them are these 
they worked as an executive body to carry out the instructions of the Provisional 
Government of Azad Hmd Each branch had various departments dealing with 
various activities For example, it had a Fmance Department, a Recruiting De- 
partment, Traming Department, Propaganda Department, Welfare Department, 
ARP. Section, Women’s Section, and Boys Scouts Section The League 
branches looked after the interests of the Indians and one of the main functions in 
this respect was to look after the absentee-Indian properties, to provide relief to the 
suffermg people, to do A R. P service and each brancli had also opened schools for 
the education of children ” In cross-examination, he said “When I mentioned 
recruiting, I meant recruitmg for the I. N A. By propaganda I meant propaganda 
for the Provisional Government of Free India and I N A When I mention pro- 
tection, I meant protection against air attacks and helping the victims When I 
mentioned women’s section, I meant an organisation of women who gave their 
support to the movement and used to collect funds for the movement and enlist 
ladies for the Ram of Jhansi Regiment The main job of Boys Scouts used to be 
welfare work durmg air-raids and other periods ’ 

One may ask oneself the question as to what it was that the Provisional 
Government of Free India governed . It did not own nor was it in occupation of 
an mch of territory Not a pie of tax or revenue v/as recovered It was supposed 
to be a Provisional Government of Free India. Such activities, therefore, if any, as 
It pursued in Malaya cannot be said to be m exercise of any function as regards the 
Government of Free India In fact, as the name itself indicates, it was supposed to 
^ come into existence as a Glovcrnment if and when the Japanese, after conquering 
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Imiia, hancied it over to tke truliani. It wai a Government only oil Oaper Therft 
waa m fact no Government > 

Aa regards the defence applicaUon to the court to taic judiaal notice of a 
tnagazmc called * Stamp Collecting’ published m London by a philatelist, it 
13 submitted that the application cannot be cntcrtainii Section 57 of the 
Indian Evidence Act says that the court shall take judicial notice of certain 
facts. The defence asks the court to take judicial notice of this magazme. There 
11 no provision in the section for this The document m question cannot be 
brought within any of the 13 items m Section 57 It is only if a fact of ^vhlch 
judicial rioticc IS requested to be taken comes withui anvofthc 13 items and 
further on all matters of pubhc history literature, science or art the court may 
resort to appropriate books or documents of reJcrcncc. Further the magazine in 
question is not an appropriate book or document of reference Moreover, the 
apphcation itself shows that what the defence want to do is to prove that the 
Provisional Government of Free India had got prepared to issue qnrl •were 
about to issue postal stamps of a particular character and that the designs ^vc^c 
prepared under the dirc^on of the Japanese. There u this further objection 
against the defence apphcation and that it that the evidence, if admitted, would be 
hearsay of the worst character The magazmc says that its correspondent informs 
them that he has seen proof of impressions m the hands of the man who ivas res- 
ponsible for the printing m Rangoon. If this is not hearsay it is difficult to 
imagme what is hearsay evidence. 

As regards thcrecogmuon of the Provisional Government of Free India by Japan 
and her Alhes the evidence clearly establishes that the recpgmtion by Japan was for 
its own object in order to enable it to win the war It was Japan who made arrange- 
ments with Germany for getting Mr Subbos Chandra Bose to come from Germany to 
Malaya. Mr Shumchi Matsumoto m his crost-examination says os followr Japan 
made arrangement with the German Government and be (Mr Subhas Chandra Bose) 
was sent to Japan. He was asked because they knew that he was working for the 
independence of India and be thought that it would help ^apan s war aims and 
at the same time Japan wanted to help this man to obtam mdcpendencc for India 
Tlic Japan Grovemment did this at its own instance. It ivas done to help the 
Japanese war aims. As far os I am concerned, I imdcrstand that Mr Subhas 
Ohandra Bose came to Jajpan m about Apnl 1^3. I heard of the intended 
Provuional Government of Free India in or about Apr 3 I thmk Mr Subhas 

Chandra Bose remained in Japan for about one month on that occasion. I knew 
officially that the Indian National Government was going to be formed and that 
Mr Subhas Chandra Bose was to be the head of it and that Japan iN*ould recognize 
and help that Government. 1 think the only reason why the Japanese Government 
ivantcd to reco^uc the Provisional G<rvcmmcnt of Free India tvns to heip the 
Japanese war dforts. Japan bad asked all her oUIei to recognize the Provisional 
Government of Free Iimia and they did recognize It. Later on, the witness said 
that Mr Bose asked Japans allies throiwh the Japanese Government to recognize 
the Provisional Government of Free InoiQ He nowever, could not mention any 
document contammg such a request. But whether it be so or not there is no 
doubt that »t was Japan who got her allies to rccomiZB the Provisional Govcmmcnl 
of Free India He further sa>*s I think that Japan rccognttcd the Provisional 
Go\ ernment because she thou^i that it was gomg to help her war cITort I think 
that Japan asked all her alhes to recognize It because the thought that it would be 
a good thing for Japan.” In the rc-cxaminouon of this witness, be said that 
tapan s war aim as regards India 3vas to make it independent This statement U 
of course, 10 be taken for what u IS worth Japan had to win the vrar Crsl and 
defeat Great Bniain and her allres. The professed desire of Japan to hand oi-er 
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India to the Indians after it was conquered has also to be taken for what it is 
woith It may be pointed out here that Mr Ayyar who was the Pubhcity Officer 
says “I am not aware tliat the Japanese ever made a formal clarification of 
the attitude of Japan towaids India ” What the Japanese did in countries con- 
quered by them is a mattei of history As regards the other countnes which are 
said to have lecognized the Provisional Government of Free India, he had to admit 
and It IS an undisputed fact that they weie all m the Military occupation of Japan 
The witness, of course, said that the countries were independent and not under 
Japanese control He had to admit, however, that Japanese troops were in all these 
countries but he said they were not m occupation 

As legal ds Japan sending her Minister to the Provisional Government of 
Free India, he said that the decision to appoint a Minister was taken in November 
1944 and tliat Mr Hachiya was appointed Mimster and that he arrived at 
Rangoon in March 1945 In cioss-examination this witness admitted that no 
letters or ciedentials weie given to Mr Hachiya when he went to Rangoon 
The ciedentials weie not issued solely because the Government was provisional 
He went on to say that at the instance of Mr Bose a decision was arrived at to 
issue credentials and they were issued and sent to Mr Hachiya about the middle 
of May. In fact, no credentials ever reached Mr Hachiya The witness further 
said in his cross-examination that Mr Hachiya actually acted as Mimster in this 
sense that he paid an official visit to the Foreign Minister of the Provisional 
Government and the Foreign Minister paid a return call to him He admitted, 
however, that Mi Bose refused to have anything to do with Mr Hachiya because 
he had no credentials 

Mr Hachiya himself m his evidence said that he did not bring any creden- 
tials when he ment to Rangoon and that he never received any credentials , 
but that he received a telegram stating that the credentials had been sent 
According to this witness, he saw Col Ghatterji twice or thrice and he saw Mr 
Ayyar once He also admitted that Mr Bose refused to see him because he had 
no credentials He said that he sent a telegram to Tokyo askmg for his credential 
because he was told to do so by the request of Mr Subhas Chandra Bose which was 
conveyed to him through Col Ghatterji 

As regards the alleged administration of liberated territory, the defence tried 
to make out in the evidence-in- chief of Lt -Col Loganadan that the Andaman 
and Nicobar Islands had been ceded by Japan to the Provisional Government 
of Free India The version given by Col Loganadan m his evidence-m-chief 
was dehberately misleading His own documents put to him in cross-examination 
showed how far from true were the statements made by him in his examination- 
in-chief He said m his evidence-in-chief ‘Tn the Far Eastern Asiatic Con- 
ference, the Andaman and Nicobar Islands were ceded to the Provisional 
Government On February 17, 1944, I went to Port Blair After I had been 
there two to three weeks we had a ceremony at the Indian Independence League 
Headquarters at Port Blair The Rear Admiral m charge as well as the Army 
Commander there, one Major-General, attended the function and the Andaman 
and Nicobar Islands were handed over to me as Chief Commissioner Mr 
Subhas Chandra Bose appointed me Chief Commissioner I took 

charge of the Administration two or three weeks later at the time of the function 
which I have described Major Alvi was in charge of the Education Department 
in the Andaman and Nicobar Islands Lt Subha Singh was in charge of Revenue 
and Finance and Lt Iqbal was m charge of Pohce With the help of the local 
admimstration, I began to admimster these Islands I administered these islands 
as long as I was there, that is, until September 1944’, "when I returned to 
Singapore ” ’ 
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It was because he refused to taltc over the other dqj^ 

Department was also handed over to him. He admitted 
statement that the Andaman and Nicobar Islands were 
Government of Axad Hind was a broadcast from Tokyo , 
the exact vfording of the broadcast. Mr Subbas Chandr, 
this witness (Exhibit 5B) appointing him Chief CommissK 
1944. At the same tunc he gave him a letter dated N( 

Japanese Vice Admiral to Subhas Chandra Bose. In 
stated as follows ‘ We arc already goisg ahead ivitl 
necessary for a speedy and smoodi transfer the Islands, 
statement made by the Prime Mimstcr, a Gcpvemor 
completion of the transfer It u to be understood that 

transfer an official of the Provuional Government bearing should be despatched to 
Chief Commisnoncr for the Andaman and Nicobar Islands ds, under the direction 
Co-operate fully m the military administration of the Iilai '^idi this letter Col 
of the Naval Commandant there. When confronted^ bim 

Loganadan said that certain verbal instructjons were th^ %verc tliat con 

\Wnm naVfid what thosc instructions were, be said th^lc talc oscr the ^\hoIc 
sistent \vith the local difficulues he should as soon as possftj^ Loganadan said as 
of the Islands I^ater on, m his cross-examination, Q'^^tion The head of 

follows TTie word nunsimu means civ 3 adminjic hands of Joclu and 
this was Jochi The cml administration was in tinistxation was m the 
I was his adviser The military and naval adnj programme, I uxnt to 
hands of the Rear AdmtraL As regards theadf sufficicncyjj^on'l.ffic sufficiency 
thcvfllages and gave lectures Apart from running scl ' ^ ' 

p rogramme, my adminutration comprised nothing else, 
ment consisted of running schools, that u ali Tow we 
Wc had our own funds Tor nmning these schools, T 
schools tvere issued by the Japanese to me All these sul 
hryw I left 1 have not worked out how much this sum wi ''^cre there and they con 
I never knew what it cost to run these schools Tcachcri lufficicm y pro- 

tmued to woric, if a vacancy aroscy I filled It. grow more fo”d 

f amme, I vrent about from village to viUa« urging the dcpirtmcntj tC\ou 

did nothing else ipeaally I was mtcrcstmg myself in M "•f'* rhe extent of my 
put that way that is, taking charge of departments Thj P^rp®^ Prounonal 
ad^mstration * He admitted that except for domestic/^ adminutr mon of 

Government of Axad Hind incurred no expenses Nvith regal ^hc iapnnr<r there w» 

these islands, and that other than the loam received froia'^ti Hind 
no other expenditure by the Provisional Government of Jndri Bose fr>in nmc i) 
The reports made by the wtncsi to Mr Subhas Chj not iitrn up lirca.i e 
tunc shmv that it \vas not true that the other departments 

the Pohee Department was not transferred Jr md ConsuUaiive C un 

The witness also admitted that the Admlnutrativy'*rl liiai ihe Japmnr |j kI 
mittecs were in existence when he came. He also admlt»^fTir earned emt un Irr 
a Supply Department and that the self sufficiency prograj^riras o -idnuttrd ih \t if 

instructions ofthejapanesc Supply Department. TTic wf 

he wrotcanything which was uopalatimlcio the Japanesj”«a ' hrn hr \ t-i in 

would cither suppress It or ask him to alter it. He adrajP^"''^'" "• »P> ^ 

the Andamans gross atrocities were coramlrted by the matirr 
said be was asvarc of that but he was unable to remedy 1 1 siatrmrni ih it uili rf 
The watncis admitted that It was true as a eencr] 
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feared to come near any of them and they were not anxious to expose themselves 
to be seen with them. 

\Anien Col Loganadan left the Andaman Islands, Major Alvi wrote a letter to 
him (Ex 5/c) in which he stated, among other things, as follows “ I do not 
kno\v how I can maintain the prestige of the Provisional Government here 
without eithei commanding the least respect or confidence of the people or being 
able to rendei any co-operation to the Government , for if I cannot help the 
people in tlie least in their misfortunes I cannot expect to work them into 
patriotic frenzy and make them go all out to help the Government war effort ” 
He also stated that there was absolute insecurity of hfe and liberty and that if the 
Provisional Government was merely to watch but not to open its mouth where 
the question of spying was concerned, he could not stick to a place where he was 
expected to watch without emotion and without powers of interference in the execu- 
tion of men whom he believed to be innocent 

In the report which Col. Loganadan made to Mr Subbas Chandra Bose 
(Ex. 5/c), he stated, among other thmgs, that the propaganda required by the 
Japanese Government was carried out and that any propaganda for the Indepen- 
dence movement was ineffective It further said that the total amount of work 
done by the staff was so little that their absence would not be missed. “The higher 
authorities say that we have been helpful but to what extent I cannot conceive 
The subordinates think and feel and say that we are a hindrance to their work 
This is applicable chiefly to the Police Department The public have lost confi- 
dence in us as we failed to lessen their sufferings The public feel that the with- 
drawal of the Provisional Government may improve their lot as its intervention, 
if any, is likely to stiffen the attitude of the local authorities ” 

This report, according to the witness, was handed over by him to Mr. Subhas 
Chandra Bose in December 1944 

The witness was asked whether, before he left the Andamans, he did not teU 
the Vice-Admiral and the Civil Administrator that he was going to recommend 
the withdiawal of the Provisional Government from the islands He demed it 
He also demed that he sent any telegram himself to Mr Subhas Chandra Bose 
after his arrival in Singapore recommending the withdrawal of the Provisional 
Government from the Andaman and Nicobar Islands 

He was then confronted with an entry m bis diary (Ex 5/c) under the 
date, October 25, 1944, in which he had made a copy of the tdegram sent by Col 
Bhonsle to Mr Bose to the effect that Col Loganadan was strongly of opinion 
that the entire Provisional Government staff should be withdrawn from the Anda- 
man Islands as they had not got any useful work to do there Col. Loganadan 
then said that a copy of the telegram was shown to him by Col Bhonsle after 
the telegram had been despatched, and.that he did not quite approve of the word- 
mg of the telegram and that he would have sent it differently He said that it 
was not correct that he caused the telegram to be sent He said that the words 
which he did not approve of were, “ as they have not got any useful work to do 
here ” He added that he did not think it worthwhile taking steps to correct the 
false impression on a telegram which had already been sent 

It was argued on behalf of the defence that Col Loganadan m his evidence 
said that he had re-named the Andaman and Nicobar Islands and that he was not 
cross-examined on this point Surely, it was not necessary to cross-examine the 
witness on a statement made by him which is contradicted by the documents pro- 
duced by him. All the reports which Col Loganadan made from the time of his 
arrival m the islands up to the time of his departure from thatplace are signed by 
him as Chief Commissioner of the Andaman apd Nicobar, Islands The report which 


be made on December 2 3 >944 refen in terms to the Andaman Iilnndi and u 

signed by him as Chief Commissioner of the Andaman and Nicobar Islands 

My Buhmusion is that it is abundantly proved that Japan never ceded the 
Andaman and Nicobar Islands or mdeed an mch of any other territory to the 
Provuional Govtannient of Free India, nor did CoL Log^adan or anybody ebe 
on bebalf of the Provmonal Government of Free India adminirtcr it A* a matter 
of fact, Japan had no right to cede any territory, even if it wanted to The nghtj 
of an army mo ccupation are thus ict out m Oppenham i International £.aw, VoL II 
page g4i Par i6q * As the occupant actuafly cxcrciics autbonty and 
as the legitimate government u prevented from excroamg its authority 
the occupant acquired a temporary right of administration over the temtory and 
the inhabitants, and aU legitimate steps ta^cn by the exercise of r^ti must be 
recognized by the legitimate government after occupabon has ceased- But as the 
nght of an occupant m occupied territory is merely a right of administration, he 
may neither annex it while the war contlnuee, nor aet It up at an independent 
State nor divide It into two administrative districts for pobbcalpurpoia Moreover 
the administration of the occupant is in no svise to be compared with ordinary 
admmistration, for it is diatmctly and precisely military administration In carry 
mg It out the occupant is totally independent of the constitution and the laivs of 
the temtory, smee the occupation is an aim of warfare, and the maintenance and 
safety of his forces and the purpose of war stand m the foregroimd of his mtcrest 
and must bc promoted under all circumstances and conditions But although os 
regards the safety of hii army and purpose of war the occupant is vested wUn an 
almost absolute power as he u not the sovereign of the temtory be has no right 
to make changes m the laws or m the admlmstradon other than those ivhich are 
temporarily necasitated by his interest m the mamtcnance and safety of lus army 
and the realisation of the purpose of war On the contrary, be has the duty of 
adnumitenng the country according to the existing laNirs and the existing rule* of 
adminitration be must enture pubhc order and safety must respect family honour 
and rights, private property religion and liberi> It u clear tnat these and other 
obUgauons of the occupations of the occupant cannot be avoided by dint of the 
additional lU^ahty of prematurely annexing the occupied temtory’ 

At regards the evidence given by Col Logonadan he couM not have for^ 
gotten the simitance of the various reports which he made and the contents of the 
letter which Major Aha wrote to him and the report which he made to Mr 
Subbas Chandra Bose in December 194a He attempted to give an cntircljr mis- 
leading impression to the court m his evidence in-chicf about the administration of 
the Andaman and Nicobar Islands by him. His attempt to ^t out of the fact 
that the letter of the Japanese Minister to Mr Subhas C h and ro Bose definitely 
stated that in accordnnee with a statement made by the Pnmc Minister a Governor 
was to bc appointed after the completion of the transfer and that it was to bc 
understood that pending compleUon of the transfer an official of the Provisional 
Government bcanng some such title as Chief Commissioner for the Andaman and 
Nicobar Islands should bc despatched to co-operate fully in the Mlhtary admlnlstra 
Uon of the Islands under the direction of the Naval Commandant there was 
futile 

He attempted to make out that Mr Bose actually gave him greater authority 
than what was contained In the letter of the Japanese Minister Ultimatel) how 
ever when asked what those instructions were, he said that the insiruclions given 
bv Mr Dose wTre that consutent with the local difficulties he should os soon ni 
^ible take over the whole of the islands and that the full instructions wrre to 
over the Islands as soon os powbic. The witness In his evidcner-ln-chicf 
tned to make out that his reporu were not censored b> the JopancK and that he 
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gave them in sealed covcis to the Japanese authoi ities for being transmitted to Mr 
Subhas Chandra Bose He had subsequently to admit that all his reports were 
seen and that if they contained any passages which were not palatable to the 
Japanese they would either withhold the report or ask him to alter the objection- 
able passage He admitted that, m fact, from one of the reports a paragraph had 
to be deleted and that that paragiaph was never communicated to Mr Bose His 
statement that he refused to take over the othei departments unless the Police 
Department was tiansferred to him is also shoi\m to be incoirect by the report 
which he himself made. He denied in the first instance about a telegram having 
been caused to be sent by him to Mr Subhas Chandra Bose for withdrawmg the 
so-called Provisional Government from the Andaman and Nicobar Islands - When 
confronted with the entry in his diary all the explanation that he could give was 
that he did not quite approve of the woiding of the telegram and that he would 
have sent it differently He said that the words of which he did not approve were 
“as they have not got any useful work to do there'” He said that he did not think 
it was worthwhile taking steps to correct the false impression on a telegram which 
had already been sent 

The story of the Andaman Islands having been ceded by the Japanese to 
the Provisional Government of Free India and having been administer- 
ed by the latter having been exploded, the defence next tried to make out that the 
Provisional Government of Free India administered a portion of Burmese territory 
known as Ziawadi Estate The two witnesses called in connection with this part of 
the case were Mr Dina Nath and Mr Shiv Singh According to Mr Dina Nath, 
this estate was handed over to the Provisional Govenment of Azad Hind and their 
representative administered it In his evidence-m-chief this witness said “This 
representative was appointed by the Revenue Ministry of the Azad Hind Govern- 
ment There was one big sugar factoiyonthe estate There were yarn factories, 
blanket making factories, gunny-making factories, hospitals, and m addition to them 
cultivation was being carried out there The population was about 15,000 mainly 
consisting of Indians The Indian National Army had a base there They had 
hospitals and these factoies were also being run by the Indian National Army 
> there They had trainmg camps also there The produce was all 

handed over to the Provisional Government to be utihzed by them in the 
manner they thought best ” In cross-examination, he said that the estate 
belonged to a man named Mr Parmanand, but he did not know personally 
who was the owner of that estate, and that it was handed over to the 
representative of the Provisional Government of Azad Hind by Mr Parmanand 
He said that at a public meeting at which Mr Subhas Chandra Bose spoke and 
appealed for funds, Mr Parmanand came up and announced “I form^y hand 
Over the estate to the Provisional Government of Free India today” Mr Parma- 
nand was Mmister of Supplies He added that after this announcement the 
products from that area were going to the Provisional Government only and the 
factories there were also run under the control of the Indian National Army He 
admitted that the estate was m Burmese territory and he said that the estate was 
handed over as well as its revenue, income from factories, etc He understood that 
It was handed over for the purposes of administration and for looking after the pro- 
duction He wound up by saying “All that the I N A did was to sell the produce 
and whatever produce there was they sold it The I N A also arranged for further 
production As I have said before, factories were also set up and they admi- 
nisterecp^^at area I have no personal knowledge of the administration of 
that ^rea 

, There IS, nothmg to prove that even the estate itself was handed over to the 

Provisional Government of Free India "What really happened was that the income 


of the otBte ww donated to the fund of the Provmonal Government of Free India, 
but even If the estate itself was handed over it did not amount to an admmirtratiOT 
of UTicrated territory bv the Provisional Government of Free India, The wtoess 
Mr Dina Nath, said that he did not hnow what happened to the estate 
afterwards. 


The next witness called on thus point was Mr Shiv Singh He put forward a 
ndiculous story of the estate having been occupied by the ProvitionaT Government 
of Free India and having been administered by iL According to him, there had 
been agreement between the Japanese Government and the Provmonal Gervemment 
of Free India that the Provmotud Government of Free India ivas to be the master of 
all that property which belonged to other owners who were not present- Apart from 
the inherent absurdity of this story and i^ being contrary to the version given by 
Mr Draa Nath, the evidence of this witness is of no value at alL He sauithat he 
volunteered to fight for the Provisional Government of Free India in August 1042 
He said that whro he went to the Bangkok Conference he belonged to me Indian 
National Army Later on he tried to show that he joined the Indian National 
Army from the tune the Japanese rccogu®cd the IJ'f.A and the Provuional Govern' 
ment of Free India, and that that was In September 1943 He admitted that he 
was m the IJ^-A. even before also but that he did not start work till September 19^3 
He further admitted that he went to Rangoon in Sqrtcmbcr 1943 as one of a speoal 
party who were sent under CoL Gill, and that he actually prcKxeded to Arakan to 
reconnoitre and that he returned and made his report 'iTus ivitDcsj after joining 
the Indian Nadonai Army ^ve information about it to the British Army as re^^rds 
the whereabouts of the IN-A He mide a flimsy effort to wij^c out of this b> 
saying that in so doing he did a tnck to save the Ziawadi estate, me I N-A- and the 
Provisional Government It would be a waste of time and energy to say an>'thing 
more about the evidence of this palpaUy false witness 

It ivas then attempted to show that when the entered Indian territor) 

they administa^ the area occupied by them The area referred to is the portion of 
the Manqnir State which is on the border of Burma. The source of information of 
thu witness, vir,, Qapt- R M Inhad is according to him, reports from Vlshnuporc 
area which vras commanded by Oapt, S A. MaliL 

If the defence wanted to prove this fact they could have called better 
evidence than the evidence of a witness ivbo dqioses to facts from hb recoUeetJon of 
certain reports which he saw The declaration which be dgxises to having been seen 
by only stated that the admmbtration In the llDcraled areas ivxmld be 
earned out under the head of the Provisional Gov'cmmcnt of Arad Hind. All 
that be says in his cindeiicc-iiKhief about the alleged adminbtration of the 
area is that he came acrou oQiaal documents about the adminbtration carried 
out on the Manipur Front and that at the time v.hen operations were being 
earned on in Manipur Area the adramutration of the lifcNsratcd area was be- 
ing carried on by hiiyor M Klani.No I Division Commander, that there were 
also umts of Azad Hind Dal at Moreh and that these units came under the 
orders of No. I Division Camp, He further said that in Ws olBciol cimacliy 
as G 1 he received reports from Vlshnuporc area which was commanded b) 
Capt, S A- Malb; who came under the command of No I Division Camp about 
the*^ admmisiration carried out by him and by units of the AtadlUndDalln 


Vbhnuporc sector 

Jn cross-examination the witness could give only two Inttanets of the 
adminbtration about which be deposed. He said that Capt Klanl opemtM 
on the left of the road had to settle some land dispute among the \fanipun< 
in lhat particular area An rcgardi tht other inciSent, all ''V,, 
said was that he remembered the instructions gu*en to the Asad Hind t/ai 
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Unit for collection of supplies, giving medical aid, etc , to the villagers. The 
witness admitted that at the time when Paid was besieged thei e were British 
tioops in the opciational aicas of Manipur and that fighting had never 
ceased in Manipur and that the aieas which had been liberated from Moreh 
to Chimol— a little this side of Paid— were administered by the I. N. A. He said 
that there wcic ccitain areas where operations had not actually been carried out, 
theic were certain areas where operations had been oi were being earned out 
and there Aveic certain areas where operations had ceased In other words, 
where Japanese and the I N A were in military occupation. He added “That 
IS what I meant by liberated areas ” Finally, he said “There was, as I have 
said before, military administration in those particulai parts of Manipur and 
Vishnupore area where the I N A were opeiatwg ” Asa matter of fact, the 
Azad Hind Dal, which consisted of a small body of persons trained for civil 
administration, was, according to the prosecution case, never in Manipur and 
never went beyond tlic limits of Burma. Proof of this fact appears in Exhibit 
5-L \vhich IS a letter dated June 2i, 1944, by Subhas Chandra Bose to Col 
Loganadan Paragraph 13 of the letter is as follows “We have started a new 
organisation called the Azad Hind Dal It is a semi-military organisation 
consisting of civilians and administrators who will be going to India 
in Ihe wake of oui victorious armies ” This letter clearly shows that up to 
June 21, 1944, the Azad Hind Dal had not gone into India It will be recollected 
that from about the end of June or beginning of July, 1944, the Japanese and the 
units of the I. N A that were there began to retreat from the Manipur area 

The evidence given by Capt. Irshad is coloured by a desire to make it 
favourable to the defence In his cvidence-in-chief he said that Col Hunt had 
said “From now on you belong to the Japanese Army and you will obey their 
orders as you have been obeying our orders ” In cross-examination he ad- 
mitted that those were not the words used by Col Hunt and that in the state- 
ment which he made to the defence what he said was “Now you are prisoners 
of war and I hand you over to the Japanese authorities ” His statement about 
having heard tliat the Congress was hostile to the Japanese is also without 
foundation His statement about Capt Sahgal having joined the I N A in 
August 1942 is also not correct TTiere is abundant evidence to show that 
Capt Sahgal joined the I N A long before August 1942 and actually made 
speeches persuading other prisoners of war toj'oin the I N A He stated that 
he was not aware of any coercive methods used in making prisoners of war join 
the I N A This is entirely inconsistent with another statement in his evidence- 
in-chief to the following effect “It was also decided that the recruitment for the 
2nd I N A should be entirely voluntary ” He could not explain why such a 
decision should be taken if previously the recruitment was voluntary The expla- 
nation which he attempted to give is lacking in sincerity He admitted that the 
alternatives before the Indian soldiers who were prisoners of war were either to 
join the I N A or to be treated as prisoners of war He however would not 
admit that the treatment by the Japanese of prisoners of war was brutal He 
would not go beyond stating that the treatment was unsatisfactory and that the 
Japanese were not treating the prisoners of war accordmg to mternational rules 
and regulations He admitted that m February officers were separated from 
the men but he suggested that he did not know the object of doing so He denied 
having seen the pamphlet “Our Struggle” (Exhibit 5A) His statement that he 
did not know what happened to Capt Mohan Singh after he was arrested can 
hardly be accepted The statements, therefore, of this witness even as far as they 
go can hardly be taken as carrying any weight 

It was then attempted tp sho\y that there y/^is gpmetlimg like a State Bank 
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called the National Bank of Aitad Hind In crow-examination, witnoj (Mr 
Dma Nath) stated that the bank was rcgirtercd m Rangoon like any other public 
bank and that there were shareholder! in the bank. The capital of the bank 
was Rj 50 lakhs He further stated that the bank acted as the bankers to the 
Provisional Government Just as it acted for its other constittients He aUo said 
that all the money was m Japanese occupancy notes and that there ^vas only 
about Rs 50 to 60 thousand in British currency 

An attempt was made to rely on the evidence of Gok Kitson and Gbulam 
Mohammed m support of the contention that Capt Sahgal sent a note saying 
that he and his party wished to surrender as prisoners of war and that as this 
offer was accepted there was a recogmtion of belligerency so far as he is 
concerned and he is not liable to be tried for the offence of wajjmg war against 
the King So far as the evidence of GoL Kitson is concerned, it is quite clear 
that m the conversation which he had with Gapt. Sahgal Capt. Sahgal told 
him that he had fought for what he considered to be nght and that now that 
he had lost he was prepared to take the consequences CoL Kitson (hen told 
him that he would be marched off to Brigade Hcaquartcr! on the morrow and 
that he would be sent back and ditpos^ of by Brigade or Division but that 
his disposal had nothing to do with nim after he had sent him off In any 
event, it cannot be suggested that the leading Company Commander to whom 
Oapt. Sahgal surrendered had or could have any authority cither to grant 
belu^cncy or to rccognae belligerent rights So far as the evidence of 
Havudar Ghulam Mohammed is concerned it was suTOested in his crof*-cxamlno 
tion that there was something more written m the l^er No such sugration 
was made to Col Kitson and he was not cross-examined by Counsel lor the 
defence. As a matter of fact, according to the evidence of Ohulam Mohammed 
after Capt, Sahgal and hii party had decided to surrender and before they 
actually surrendered Capt. Sahgal asked the officers to communicate to all the 
men about the decision wmch had been token and ordered the pickets on the 
hills to withdraw 

An attempt was also made to rely upon what happened in Rangoon when 
the British Army entered it m the banning of May 1^45 m support of the 
defence plea of recognition. It u difficult to see how any such contention can 
be urged It was admitted that lomc days before the Bntish entered Rangoon 
the Japanac Army had evacuated Rangoon and It II in evidence that Mr Subhas 
Chandra Bose A\hilc leaving Rangoon told Capt Inhad and CoL Loganadsn 
that he was leaving the Indian National Army m Rangoon for die sole 
purpose of looking alter Indian civilians In Rangoon There was no question 
of resitting the Bntish entry The evidence also makes ic clear that when the 
Japanese evacuated Rangoon they withdrew the sentries from the pruon In 
which the British prisoners of ivar were kept and according to the evidence of 
Capt, Irshad and the documentymt in during hit examination, Wing Commander 
Hudson who was the senior officer among the Allied prisoners of war there, 

S ave him certain orders and Capt Anhad implemented those orders but before 
1C orders were earned out the Brituh Armj arrived In Rangoon In fact 
nccorflng to Capt Irshad himself Bng Lander said that he was not In 
a position to accept Capt Irshad and the other IN A, troops os pntoners 
of war 

In the statements made b) the accused an attempt has been made to give 
an explanation of their conduct m joining the I N A and waging v.ar agalmt 
His Majcit) the King \\ aging w'ar against llis Majcsl> the King Is on offence 
on the part of n person even if he is compelled to do so b> threats. Section ftt 
of the Indian Penal CocTc uhich creates a general exception In respect of an act 
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;d by threats excludes murder and offences against 
to ^\h3ch a pel son is compcllKception Waging war against His Majesty the 
the State fioin this gcncial t* Section 121 of the Indian Penal Code is an offence 
King which is .in oflcnrc undcilt conceivably be cncumstances in the commission 
against the Stall Tlinc migl jptthiative of the offence but if war has been waged 
ol an ohuice, Inch may bt a on or explanation can be a defence to the charge 
in ici ms of the section, no icasPnicnts of all the accused it is attempted to be 
undci Section 12 1 In the statPners of war were left in the lurch to face the 
made out that the Indian pns,y themselves. This is not ti ue. It was under the 
consequences of the suiicndei L^cs that the British prisoners of war were separa- 
oidcis of llic Japanese aulhoiiof wai, it is not suggested and it cannot be sugges- 
ted fiom the Indian pnsoners of wai expected to receive or in fact received 
ted that the Biitish piisoncis sancse than the Indian prisoners of war The 
bcttci ticatmcnt fiom tlic Jappt to suggest that they were freed from their 
statements of the accused atU^son of what happened at the Fan ar Park meeting 
allco-iancc to the Grown by rc/s m his statement, Col Hunt on that occasion 
As Capt Shah Nnw a/ Khan saf the BriUsli Government hand you over to the 
said “Today I on belialf chders you will obey as you have done ours ” 
Japanese Go\cinmcnt whose cjidcr the orders of the Japanese authorities It is 
Ofcouisc, Gol Hunt said this uicould have been said on an occasion like this, 
difficult to conceive what else ^ndcred the ivhole army came under the orders 
^Vhcn the Singapore army sun <1 the prisoners of wai had to obey the orders 
of the J.apancsc Goycinmcnt ani that time Even if no statement had been made 
of the Japanese authontics fiom ^nd the result of the surrender would have been 
by Col Hunt, the consequences justification for saying that the Indian pnsoners 
exactly the same There is no jttle by the British to the Japanese The British 
of w'ai wcic handed ovei like caPfrendered. 

piisoncis of war were similarly sfediatcly aftci the surrender they were asked to 
The ycr> fact that imm^dea of making the Indian prisoners of war to 
join the I N A show's that the |mbcrs of the I N A had been conceived and 
fight against the Biitish as mc'of Singapore The evidence shows that at the 
put into tiam bcfoic the failure Indian prisoners of war wearing arm bands 
meeting at Fairai Park thcic yands for Fujiwara Kikan Capt Shah Nawaz 
wath the letter F on them F sffiP to the end of May 1942 he was against the 
Khan says m his statement that | N A coming into existence This is inconsis- 
idea of the oiganization of the Prosecution which is to the effect that Capt 
tent w'lth the evidence for the fon before Apiil 1942 asking other prisoners of 
Shah Naw'az delivered lectures eft Shah Nawaz Khan further says that from 
war to join the I N A Cajpd in the interests of his men to volunteer for 
June 1942 to July 1943 he dccidpo that he would do everything possible to break 
the I N A ivith full determmatim as soon as he felt that it would submit to 
It or to sabotage it from with^so inconsistent with the proved facts that Capt 
Japanese exploitation This is ^ part m winning other prisoners of war from 
Shah Naw'az Khan took an activ/ Capt Sahgal s^s in his statement that he 
their allegiance to the Grown N and that up to that time he was in the non- 
)omed the I N A m August i94Pdrome No question was put to any of the 
volunteer camp in Tangan aerj^^s 

prosecution witnesses suggesting tfc co-operated with Mohan Singh in the orgamsa- 
Lt Dhillon admits that hks, when he became dl and had to go to the 
tionofthel N A till June 29, id^g the assurance' that Netaji Subhas Chandra 
hospital He says that on receivj'^P^^^b he decided to continue in the second 
Bose would come to lead the mo 

N A after December 1942 statements of the accused that then object in 
It IS also suggested in the 
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joining the I N A. was that they did not wuh indiscnmlnatc lootirw and raping 
taking place ui India aa had happened in Malaya after the Japanese entered the 
Muntry The evidence, hoivcver clearly citabliihes the fact that all the accused 
did everything they could to enable the Japanese to conquer India In fact, they 
insisted on the Japanese authontia giidng them an acUve part in the fight at the 
front- It IS also significant that, even after the Japanese began to retreat from 
Manipiir and Kohlma, the accused k^t on fighting m Burma and in fact iverc 
anxious that the JapancstTshould overrun India- 

The explanations sought to be given of their conduct m their statements arc 
inconsistent ivith thar o^vn case that the I N A- was raised in order to drive 
the British out of India, in other words, to help the Japanese to conqaer India 
The entries in the diaries of Qapt- Shah Nawaz and Capt Sahgal are signifi- 
cant on this pomt. They have been read to the Court more than once and I 'rill 
not read them agam 

It was ar^ed that so far os the accused arc concerned, there ivn* a 
question of duel allegiance. This argument overlooks the wording of Section 
1 a I The offence mentioned m that section is th at of waging tvar against the 
Queen The ^vord Qpeen’ is defined m Section 13 of the Indi^ Penal Code as 
denoting the So'vcreign for the tune bang of the Umted Kingdom of Great Britain 
and Ireland The cases of the King vs. Casement (1917) 1 K. B. 98, and the King 
vs Lynch {1903) 1 K B 444, give a complete ans^vc^ to thu contention. The 
case ofJee^erthe Attorney-General for Natal (iw?) Appeal Cases, 336, u a 
complete answer to the contention that the accused no longer owed altgiance 
because the Grown fafled to protect them As a matter of fact the British Gov 
emment did succeed In protecting India against the Japanese. The fact that up 
to a certain stage the fortunes of war were against Great Britain can make no 
difference m the question It is relevant to point out in this connection that the 
officers and the men of the Indian Army who when they 'Nrerc prisoners of 'var» 
joined the Indian National Arm> at first but subseoucntly did not to 

continue m it afler December 1942 'vere to revert to their position as prisoners 
of 'var Not only that, but even as regards those men who \rcrc wiling to join 
the Indian National Army but who nvctc id the category of B and 0 men who 
could not be absorbed in the Indian National Army it was announcod that thc^ 
ivould be reverted to pnioncrs of war ond tent to those camps I am referring 
to exhibit SS which is a document signed by Capt Shah Nawa* Khan and ao 
dressed to the Headquarters, Indian National Army, and 11 dated Ma) ay I 943 
It states tnler aha as follotvs 

‘Besides this the Indian National Army has amroximatcly 3,000 men 
under-strength and im to dote it has been found very dilficull to fill up this Isr^ 
gap AU Umt and I^rmatioo Commands arc, thcrerore, requested to ghr thar 
best co-operation and support m overcoming this difficulty There u also a 

hkdihood that all cattery B and O men who cannot be absorbed in the Indian 
National Arm) will be reverted to prisoners of war and sent to those camps It 
Is fully realized that it is a very hard and regrettable decision nevertheless It 
may have to be resorted ta 

In exhibit which is a document from Mr Rash Behari Bose President of the 
Council of Action, and addressed to officers and men of the Indian National Arfn>» 

It is stated as follows Some of >*ou may be anxious to know what wll hanpen 
to those rqcctcd from the Indian National Arm> Unfortunatcl) I shall na\*c 
no control over those who deliberately chose to quit the Indian Notional Army 
at the present juncture. I cannot speak for the Japanese, nor say in what manner 
or at Nvhat place thc) w*ill be cmplo>*cd b> the Powers whose prisoners the) choose 
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to be.” It is also intcicsting to know that m Exliibit A A which is a Special Order 
dated September i, 1942, and icfcrs to the promotion, tniet of the accused, 
their old rank and unit is mentioned. Even as late as March 26, 1944, m a docu- 
ment signed by Capt Shah Nawaz KJian headed ‘security’ and which gave the 
allotment of personal numbcis to the officers, the Indian Army Units of the 
officers rfi e also mentioned 

As regards the contention of the accused that tlicy were entitled to throw off 
their allegiance to the Giown and that they were justified in doing so, because they 
were fighting for the fiecdom of their country, it is relevant to considei some cases 
which throw light on the subject In King vs. Casement (1917) iK B page 98, 
the report of the case shows that Sii Roger Casement circulated a leaflet which 
said as follows “Irishmen ' Hcic is a chance for you to fight for Ireland You 
have fought for England, your countiy’s hereditary enemy You have fought for 
Belgium in England’s interest, though it was no more to you than the Fiji Islands 
Are you ^vIlhng to fight for your own country witli a view to securing the national 
freedom of Ireland^ With tlic moral and material assistance of tlie German Govern- 
ment, an Irish Brigade is being formed The object of the Irish Brigade shall 
be to fight solely for the cause of Ireland and under no circumstances shall it be 
directed to any German end The Irish Brigade shall be formed and shall fight 
under the Irish flag alone The men shall wear a specially distinct Irish umform 
and have lush officcis The Irish Brigade shall be clothed, fed and efficiently 
equipped witli arms and ammunitions by the German Goveinment It is to be 
stationed near Berlin and be treated as guests of the German Government At the 
end of the war, the German Government undertakes to send each member of the 
Brigade who may so desire to the United States of America with necessary means 
to land The Irishmen m America arc collecting money for the brigade Those 
men who do not join the Irish Brigade will be removed from Lumburg and distri- 
buted among other camps If interested, see youi company commanders Join 
the Irish Brigade and win Ireland’s independence ” Sir Roger Casement circulat- 
ed the said leaflet among British subjects who were prisoners of war ol the 
Germans In delivering judgment Chief Justice Lord Reading referred to the 
case of William Cundell which was decided m 1812 It was the case of persons 
who were confined in the Isle of France and who had there foresaken their allegi- 
ance to the King and transferred it to the French In that case a number of 
British sailors and marines were confined as prisoners of war in the Isle 
of France The prison being much crowded was greatly incommoded with 
dirt and vermin and there being no way of escaping from such inconvenience 
but that of desertion every art was practised by their keepers to induce the 
unhappy prisoners to enter the French service. Fifty men among whom 
were Cundell and Smith had not virtue enough to resist the temptation on the 
one hand, and the hope of escapmg from distress and filth on the other They 
forgot their country and their allegiance and put on the enemy uniform actmg 
as sentineli, over those who were so recently their companions in captivity 
The traitors continued to do the duty with the French until the surrender of the 
Island to the British forces when Cundell and Smith with ten others positively 
refused to accompany the enemy and threw themselves upon the mercy of their 
country, havmg immediately surrendered to the English, while 38 others marched 
off to old France These culprits were then transmitted to England and a 
Special Commission was issued for their trial They were convicted and hanged 
TBe Chief Justice, in giving his judgment, said “I cannot doubt that before 
the statute, it waa. treason in a British subject to jom the force of an enemy 
abroad, and that if a British subject had jomed the forces of an enemy abroad 
at war wjth the country and he afterwards returned or was brought back to 
the country he could be tried here for that offence. When one has regard to 
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nature of tlv offence of high trexioti I think it u obvious, it must have 
been so Foster m his Crown Law page 183 thus describes the offence of high 
treason High treason bong an offence committed against the duty of 
^^ance It may be proper to consider from whom and to whom aUcgiance is 
due. With regard to natural bom subjects there can be no doubt they owe 
allegiance to the Crown at all times and in all orcuiiiitanccs. This is >^hat 
we call natural allegiance in contradistinction to that which is local Natural 
allegiance 15 found m the relation every man staodeth m to the Groivn considered 
as the head of the society whereof he is bom a member and on the peculiar 
nnvileges he denveth from the relation, which arc, wth great propnety called 
nis birth nght. This birth nght nothing but bis own dement run deprive hirn 
of It is mdcfeaixblc and perpetual , and consequently the duty of allegiance 
which anseth out of It andls inseparably connected with it is m conndcrabon 
oflaw likewise inalienable and picrpctual. Justice Darhng in his judgment 
after referring to Gundell 1 case said that he had violated his allegiance which 
followed him which remained ^vith him wherever he might be outside the 
King’s dominion, and by which he waa boonden even when he wa* a prisoner 
of war In King versus Lynch (1903) i K8 pare 444, the accused ivas a 
Bntith subject bom in Australia Dormg the Boer War he made a declaration 
of willingness to take up arms for the South African Rcpnbhc where he was 
residing m order to maintam and defend its mdependcncc and he became a 
fully c^ranclnsed burgher of the South African Repubhe- On March aa 1900, 
he jmbliihed an address to Irishmen mating them to assist the enemy and he 
commanded an armed body of men called the second Insh Bn^de wth 
intent to co-operate with the military forces of the enemy He actually fou^t 
on behalf of the enemy against the British troops. The defence was that he hod 
transferred his allegiance during the war by becoming naturalised m an enemy 
country It was h^d that he could not do so during the tune of war In hii 
judgment, Justice Wills said at page 459 With regard to the rest of this 
case it IS suffiaent for me to say that throughout the argument I have never 
been able to comprehend how an act of treason could ftlve any sort of rights 
or could exampt a person from criminal responsIbnJty for subsequent nets 
of treason If Mr Sheeny’s argument was sound an army might, if each 
member of it ivcrc mdividaallv to accept letters of naturahsaiion from the 
enemy dcs^ m the hoim of battle without rendering any of its members liable 
to the penalties of treason So cittravagant a conclusion shmvs conclusively 
that the contention cannot be supported 

In Jaeger vs. Attorney General of Natal (1907) Apjical eases 306 the defence 
against a charge of treason which was sought to be rais^ was that %'dien the pro- 
tection of the State ceased its counter-part, namely, the duty of allegiance ceased also 
This was a ease of a resident alien within Bntbh temtorv owing allegiance to the 
Croivn He was a burgher of the South African Republic and wHct the British 
forces had retired from Wasehbank to Ladysmith and the Boer forces occupied that 
part of Natal m Nvhich Wasdibank was situated he jomed the Boer lorces and 
aid^ and assisted them both as Commandant and as a Comralsiioner and Jmticc 
of Peace In givmg judgment their Lordships of the Judicial Committee of the 
privy Council said ‘*Thcir Lordships arc of opinbn that there u no ground for 
thU contention The protection of a State docs not cease merely because the Stale 
Porecs for strategical or other reasons arc temporarily vnthdrawn so that the cnem> 
for the time exercises the nght of an ann> in occupation On tlic contrary 
fuch territory res crU to the control of lU rightful sovereign, wrongs done dun W the 
forogn occupation are cognisable by the ordinary courts. Tlic proiertion of the 
sovereign has not ceased It u continuous though the actual redress of what 
done amiss ma> be neccssanli postponed until the cnem> forces have been rxpciierf 
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Learned Counsel for the Defence put forward two points of distinction (i) 
that they were cases of individuals charged with treason under the English law and 
that they were not members of an organized body, and (2) that in those cases there 
was no question of double allegiance I have dealt with both these points in my 
address It was further contended that in India tliere is no such thing as treason 
and /that the whole law is codified in the Indian Penal Code Treason, never the- 
dess, IS an offence against the State High treason has been defined as an offence 
committed against the duty of allegiance The essence of wagmg war against the 
King IS that the offence is agamst the duty of allegiance It is an offence against 
the State The principles laid down m the cases which I have cited are applicable 
to the cases of waging war against the Kmg * 

The only other case to which I wish to refer on this subject is Aung Hla vs 
Kmg Emperor, I L R 9 Rangoon 494 That was a case where the accused was 
charged with the offence of waging war against the Kmg In delivering the judg- 
ment, Chief Justice Page at page 413 said ‘‘We propose, therefore, to make clear 
what IS meant by the word ‘wage war’ in Section 12 1 of the Indian Penal Code ” 
In his judgment, he quoted from 21 State trials pages 644, 645, from the charge of 
Chief Justice Mansfield to the jury which deals with two kinds of waging war, one 
against the person of the King and the other agamst the Majesty of the Kang, m 
other words, against him in his Regal capacity, where it was pointed out that it was 
- treason to attempt to attam by force and violence any object of a general pubhc 
nature The learned Judge then quotes from the charge of Lord President Hope in 
Rex vs Wilson, 21 St Tr 1353 If they rise to effect a general pubhc purpose by 
force and numbers that object renders the rising treason, be the numbers great or 
small The learned Judge then quoted from thfe charge of Justice Tindal m R vs 
Frost, 4 St Tr at page 93 An assembly of men armed and arrayed m a war-like 
manner with any treasonable purpose is a levying of war although no blow be struck 
And enhsting and dnlhng and marchmg bodies of men are sufficient overt acts of 
that treason, without co min g to a battle or action And if this be the case, the 
actual conflict between such a body and the Queen’s forces must beyond all doubt 
amount to levying war agamst the Queen — not necessarily that it should be accom- 
panied witli the pomp and pageantry of war The learned Judge then quotes from 
, page 216 of Foster’s Crown cases that joimng with rebels in an act of rebellion 
or with enemies in acts of hostility will make a man traitor 

It is submitted that, notwithstanding all that has been said about the forma- 
tion of Pi ovisional Government and the immumty which it is supposed to have given 
to the accused what the accused did was nothing else than joining the enemy m 
acts of hostility agamst His Majesty the Kmg 

It was argued that there was no charge of desertion 01 any breach of duty on 
the part of the accused as prisoners of war It is submitted that it was not neces- 
sary to have any separate charge of desertion Desertion was the first step taken by 
them in connection with the offence of waging war against His Majesty the King 
Not only did they desert the army, but they actually waged war against the King. 

It must be remembered that the accused were not merely civil subjects but 
Indian Commissioned Officers in the Indian Army If they waged war against His 
Majesty the Kmg, it necessarily implies previous desertion by them from the army. 
They could not have fought against His Majesty’s forces without first desei Ung the 
army m which tlicy held commissions 

As regards ffie contention that this court-martial has no authority to try 
the case because of Section 196 of the Criminal Procedure Code, it is not denied 
by the defence that the Criminal Procedure Code is not applicable to these proceed- 
ings Section 41 of the Indian Array Act provides that evpiy person subject to this 
Act who eithe^ within British India or at any place beyond British India commit-5 
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Civil offence shall be deemed to be guilty of an offence agamit mHjtary law and 
if charged therewith under thu section shall, subject to the provUioni of tlu* Act, be 
liable to be tried for the same by court martial and on convicuon be punuhed. It 
will be noticed that the section itself give* jurisdiction to the court martial to try 
the offence. It is contended that by Scebon 7 (18) civil offence 13 defined as an offence 
which if committed in Bntish India would be triable by a cnmmal court ani it u 
a^ued that it cannot be left m the air as to which criminal court is to try thfi 
offence. The answar to this has already been given, namely that Section 41 
Itself says that the ^rson shall be liable to be tried for the same by court martial. 
It was contended |hat we must ^ to an appropnatc Act to show what is tnaWc. 
It IS submitted that the appropriate Act is the Indian Army Abt- itself The 
Cnmmal Procedure Code is a Code of Procedure All offences under the Indian 
Penal Code are triable by some cnnunal court or other The Cnmmal Procedure 
Code lays down which particular court shall try which particular offences In 
dealing with this procedure. Section 196 of the Cnminai Procedure Codviays 
that no court shall take cognisance of an offence punishable under Chapter 
VI unless upon coir^lamt made by order of or under anthority from the Provincial 
Government or some officer empowered by the Provincial Government In this behalf 
The words ‘ no court m this section, of course, mean no court under the 
Cnmmal Procedure Code There is no prohibition other in the Indian Army 
Act or in the rule* under the Indian Army Act of a nature similar to that con- 
tained in Section tgfi of the Cnmmal Procedure Code- It is submitted that 
the attempt to bring m Section 196 bv the back-door is futile. 

A* regards the contention that the tnal n illegal by reason of Rule 34 
of the rules under the Indian Army Act, it is sub^tted that thu contention 
is also unfounded. Rule 24 deals with the jomt tnal of several accused 
persons If there u an offence which is charged to have been committed 
coUecmely by more than one person and they are tned together there Is no 
provision in the rules to prevent separate charges being brought against 
one or other of the accused and tned at the same trial done with the jomt 
charge Rule l8 says that a charge sheet may contain one enarge orso'cral 
charges T^s is in marked contrast to the provuion in Section 333 of the 
Criminal Procedure Code that for every distinct offence of which any person 
IS accused there shall be a separate charge and that every such charge shall 
be tried separately except m the eases mentioned m Sections 334 Q35 C3G 

and 339 Rule 39 provide* that the accused when required to plead to an> 
charge may object to the charge on the ground inter alia that it is not 
in occordancc svith the rules. Rule 68, sub-rule (c) says Where a char^ 
sheet contains more than one charge, the accused may twforc pleading claim 
to be tned separately in respect of any charge or charra m that charge- 
sheet on the ground that he will be embarrassed In his defence if be is not 
so tned separately and in such a ease the court unless the> think his claim 
unreasonably shall arraign and try the acemed in like manner as if the con 
venmg oificcr had inserted the said charge or charges in different charge 
sheets. No su£h objection svas taken. It was only in the closing nddress of 
counsel for the accused that the objection was taken Rule 135 of the 
Indian Army Act Rules provides for validating irregular procedure in cmaln 
cases and, omltuog the unnecessary part »a\*s that the finding and senicticc 
of a court martial may be confirm^ ond snail, if so confirmed and in aU 
cases where confirmation is not necessary, be valid notwhlntanding an> devis 
tton from these rules, or not^viihitanding any defect or objection technical 
or oOicr, unless it appears that an> injaiucc has been done to the oflmdcr 
Tlic ease of Subramatila \*8. the King Emperor, 1 L. R 3j Madras pace 
61 ated ^ Counsel for the Defence has no rcltnancc In thu cas 
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The tenth charge against Capt Shah Nawaz is of abetment of tlie mui def 
near Popa Hill on or about March 29, 1945, of sepoy Mohammed Husain, by 
Khazin Shah and Ay a Singh The witnesses who disposed to this incident aie 
Havildar Ghulam Mohammed, Alla Ditta, Jagiri Ram, and Lance Naik Sardar 
Mohammed Hav Ghulam Mohammed m his evidence said that on or about 
March 26 or 27 he received the icport that three men fiom No i Battahan had 
been placed in quartei guard and he gave the name of one of these three men as 
sepoy Mohammed Husain The witness was told that these men had tried to 
desert and theiefore had been placed undei oiders in the quarter guard Accord- 
ing to this witness, on the evening of March 28 ^vhen Capt Shah Nawaz Khan 
returned from his duty tlie Commander of No i Battalion brought these three men 
befoiehim Capt Sahgal interrogated them and Mohammed Husain admitted 
his guilt and the other two pleaded not guilty The witness was told by Capt 
Shah Nawaz to ask tlie officer to investigate the case According to the witness, on 
the morning of Maich 29 the thice accused wqre again brought up He says m 
his evidence . “On the morning of Maich 29 these three accused were again 
brought up The Battalion Commander read out the same charges to them and Col 
Sahgal asked them whether they pleaded guilty to the charge or not Mohammed 
Husain pleaded guilty, the other two pleaded not guilty Three separate charge- 
sheets were prepared I icad all the three, then these men were sent back to fhe 
Divisional Headquarters I was present at the office and saw them go out accom- 
panied by the legimental second in command and the Battalion Commander. 
Between 2 and 3 p m I was m my hut when the regimental second m command 
and the Battalion Commander came back Their names were Major Negi, and 
Lt Khazin Shah. Then they went away I saw Mohammed Husain m the 
evening at about 4 01 5 o’clock when he passed m front of my room He was 
accompamed by 2nd Lt Sardar Mohammed, Adjutant of No i Battahon, and 
2nd Lt Aya Smgh ” It will be noticed that this witness was not cross-examined 
on the statement which he made that three separate charge-sheets were prepared 
and that he read all the three 

The next witness Alla Ditta said in his evidence that he knew sepoy; 
Mohammed Husam whq belonged to a British regiment before Witness 
belonged to the “C” Company and Mohammed Husain to Headquarters “G” 
Company. Witness also said that he knew Jagiri Ram who was also in “C” 
Company of his battalion The witness then said that on March 26, 1945, between 
2 and 3 p m Mohammed Husain came to him and told him that he intended to 
desert that day. The witness told him that that day was not suitable for escaping 
and that some other day would be more suitable He went back The same day 
at sunset witness was called to battalion headquarters where he saw Jagiri Ram, 
Mohammed Husam and Khazm Shah The further evidence of this witness is 
in these words “After that Khazm Shah gave me a beating and told me that I 
was disloyal to the I N A and that I was one of the men who intended to escape 
and said * Mussalmans like you betrayed even Turks Then I was shut up m the 
quarter guard and taken to headquarters The next day I was brought before Col 
Sahgal and statements were taken individually Col Sahgal asked me if I intended 
to escape I said “no,” I did not mtend to escape’ I mentioned to him about 
Mohammed Husam’s visit to me regarding his intended escape Then I was sent 
out Khazm Shah ordered Ghulam Mohammed, the Brigade Adjutant, to inquire 
and question Alla Ditta and others who wished to escape Ghulam Mohammed 
detailed Aya Smgh to beat us and question Alla Ditta and others who mtended to 
escape Ghulam Mohammed told Aya Smgh to find out from Alla Ditta regarding 
the SIX other persons who intended to escape On March 25, 1945, I was beaten 
and mterrogated by Aya Smgh I stayed there on March 27 and 28 On March 28, 
.our battahon was to move to Legyi village Khazm Shah told Ghulam 
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Mohammed to inform Capt. Sahgal that if these men were not punished he would 
give up ie command of the battahon. I was present then On March so Minor 
Negi and Khazm Shah took me before CoL Shah Nawaz to the Divisional Head 
quartcTf I "wai put before CoL Shah Na^^^az Three of us were pr es eot. myself^ 
Ram and Mohammed Hmam, bcsidci OoL Shah Nawar, Major Nfgi 
Khazin Shah and two other icntnes the tentnes stayed out and we went In 

I saw that three different crime rCTXsrti had already been made r^arding ui. 
Major Ncgi took the crime reports and nanded them to GoL Shah Nawaz who 
read them out separately to each one of US First, Jagiri Ram was questioned b) 
Col Shah Nawaz. There myself and Tagin Ram were present at the same tune 
CoL Shah Nawaz inquired from Jajpn Ram if he had intended to desert He replied 
"no ” I did not mtend to desert, I was questioned next and I told that I did noi 
intend to desert. Then GoL Shah Nawaz said that I was an N 0.0 and Mohammed 
Hussam had approached me and I had not reported the matter I said that it iimi 
my fault. Then he questioned M&hammed Hussam as follows Did you intend to 
desert or make others to desert with you? Mohammed Hussain replied *no I did not 
mtend to desert. Col Shah Nawaz told ‘Speak the truth. Mohammed Huinm said 
*I had a few difficulties and, therefore, I intended to desert. But no inquiries were 
made mto hu complamts, Mohammed Hussam was told by Ool Shah Nairaz 
‘You arc •entcnccd to death by shooting because you mtended to desert yourself 
and were persuading others to do the tame. Therefore you are not pardoned I 
heard CoL Shah Nawaz saying put off the case to the Regimental Commander 
Then we all three of us were sent out. I recognize OoL Shah Nawaz as the accused 
before the Court. Wc waited there for lo minutes, and were brought back to 
Bn^de Headquarten Mohammed Husnm Jagin Ram and myself came toother 
baiu to Brigade Headquarters. Mohammed Hus^ and myself were put back m the 
same ceil m which we were before and Khazm Shah took away Jagiri Ram The 
same day at about 3 pjn Sardar Mohammed, adjutant of our battalion, and Ayn 
Singh took away Mohammed Hussain I have never seen Mohammed Hmam since 
then As regards the witness himself be says that be did quarter ^ard for three or 
four days , then he was produced before Major Negi He ivas reduced in rank and 
Major Ncgi said You will have to go to Rangoon,” Tba witness was taken to n 
concentration camp m Popa and on April 7 1945, along wth 16 other men he was 
despatched to Rangoon by march route. 

In the cross-examination of this witness, it was attempted to be made out 
that Capt Shah Nawaz did not sentence Mohammed Hussain to be shot TIic ^^'hoIc 
of the cross examination IS 03 follows No decision was amved at other in my 
case or in the case ofjngiri Ram It is true that all that Col Shah Nawaz said 
was that you deserve to be shot CoL Shah Nawaz said that persons like you will be 
sentenced to death by ihoodng CoL Shah Nawaz told Monamraed Husnln \ou 
yourself wanted to escape secondly you have tned lo persuade others to escape 
^erefore you arc a rebel to the I A. and should be sentenced to dc,ilh bj shoot 
mg 1 saw CoL Shah Nawaz write soroclhmg on the crime report How could I 
r^ the crime report ivithout picking it up from the table ? I do not understand 
Engbih I do not know what he wrote there and I do not know Encliih and I had 
not read what was isnitcn in the enme report at that ume In Ins rc-cxaminQ 
tmn witness said that the crime reports were lying on the taUc nnd Col Shah 
Nawaz read them out as he spoke to us individually He wrote on tlie crime report 
which had already been draism up 

It is submitted that this cross-examination docs not help the defence in an) 
way Reading the cross-examination at a whole U is submitted that according to 
the evidence of this witness Capt Sbah Nawaz sentenced Mohammed Ilus dn to 
death by shooting The previous witness deposed to three crime reports lia\lns 



been prepared and Ins having lead them , the fact that the witness did not hnow 
English does not detract from his evidence on this point In fact, as noted by the 
Court, the witness used the word ‘Put off the case to the Regimental Commander’ 
in Englisli Even a sepoy who does not know Enghsli knoivs ivhat a crime report is 
and from the fact that Major Nagi gave the papers to Col Shah Nawaz and he 
read them out separately to each of the three accused, witness can ceitainly say 
that tliey were Cl ime 1 eports The questions put by Capt Shah Nawaz to the ac- 
cused fiom the papers before him weie sufficient to convey to the witness the fact 
that die papers were ciime repoits 

The next witness on this point was Jagiri Ram He says that he knew 
Mohammed Husain and Alla Ditta and that Mohammed Husain himself and a Garh- 
' wall talked about escape when they weie m Popa Hill area tie eilso deposes to the 
inquir) made by Kliazin Shah in the matter and that Khazin Shah allowed the 
Gaihwali to go He gives the details of die mquiry by Khazin Shah Witness 
then deposes to the fact that at sunset Khazin Shall took Mohammed Husain 
and the witness to Biigade Headquarters Alla Ditta ai rived later After that 
all the three of diem, Mohammed Husain, Alla Ditta and the witness were put 
into the quai ter guard and their hands were tied On the following day they were 
brought befoie Col Sahgal who intcriogated them Major Negi and Khazin Shah 
tvere present Witness then deposes to the fact that Lt Aya Singh gave each of 
them a beating and said diat he ivould release them if they would tell the names 
of the people who intended to escape Witness continued to say that he 
did not know 

The furdier evidence of the witness is in these terms “ Next day we were 
taken to the Divisional Commander, Col Shah Nawaz We were accompamed 
by Major Negi, Khazin Shah and the sentry All three of us, myself, Alla Ditta 
and Mohammed Husain were produced before the Divisional Commander 
The Divisional Commander asked me to speeik the truth He asked whether I 
intended to escape I said no, I did “not” mtend to escape > Capt Shah Nawaz 
asked us why we did not report the matter I said that I did not know anythmg 
about It and I did not intend to escape He asked me if thei e was any ofEcer or 

N C O neai me, I said “No,” I was working with my medical officer ' Then 

Capt Shah Nawaz asked Alla Ditta ‘ When Mohammed Husam talked to you 
about escaping did you report to any one Alla Ditta said I do not know 
anythmg about Mohammed Husain’s escape I thought it was a joke I do not 
know anything about it 

Capt Shah Nawaz then said to Alla Ditta ‘ You are an N C O Why did 

you not report ^ Alla Ditta begged his pardon and said that he did not know 

anything about Mohammed Husain Then Capt Shah Nawaz questioned 
Mohammed Husain and Mohammed Husain replied that he was in difficulties 
and that he mtended to escape and asked to be forgiven Capt Shah Nawaz then 
told him ‘ You are not for our country ; you are our enemy I will give you 
death by shooting Then Mohammed Husain asked for forgiveness and said that 
he was prepared to go anywhere he was ordered Capt Shah Nawaz said notlung 
to this All the three of us weie then sent out and we were taken to Biigade 
Headquarters accompanied by Major Negi and Khazm Shah I moved towards 
the battalion with Khazin Shah and sub-officer Barfi Singh When I reached the 
Battalion Headquarters, Khazin Shah told Barfi Singh to take me to Company 
Headquarters In the evening an orderly took me to Battahon Headquaiteis 
Mohammed Hussain was there Khazin Shah and Aya Singh were also there when 
I arrived Khazin Shah told me ‘ You will shoot Mohammed Husam because 
you are one of the men who were trymg to escape with him i I declined and 
said I will not shoot him and that I did not know hoiv to fire a rifle Khazm Shah 
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told me agam U' you do not rfioot Mohammed Husain, you will be sW 
yours^ I stiU jefu^ and he drew his putoL I raised agam and 
Aya Smgh got hold of a nfle He pnt the nfle to my ihouMer aod put 
my finger round the tngger Khazm Shah told Aya Smgh to give the order to 
Incrc were thro of ua, one Sfleh, one Tamil and myidfi Mohammed 
Huaam was blmdfolded by Aya Smgh. He was made to nt on the ground 
wim im back against a tree. His hands were tied bchmd him. Aya Smgh 
ordered me to fire and so I did. Mohammad Hustam died there, KhSn 
Mah ordered Aya Smgh to give the order to fire and Aya Smgh gave it. 
K h a zm Shah told me to report to my company and not to come to the Battahon 
Headquarters, That evening we marched off to Legyi, Then we stayed at 
Lcgyi for two or three days Then I went over to the Bntah, 


In the crois-exa min atiQn of tbu witness, it was suggested that the witness could 
not know that a man was a Garhwah because the witness did not know the Garh 
wall language. Surely a man can know that another man is a Garhwall even if 
the first man docs not know the Garhwah language. Wimcii said that he kne^v 
that he was a Garhwah because he lived with him and he spoke Garhwali Wntncis 
further said that he came to know Mohammed Husain in the company He used 
to live with him at headquarters He used to sit m his company He knew that 
he was a Mohammedan and he did not know anything more about him Witness 
said ’ He used to hve With me. Surely I Icnctv him, I cannot give a long des- 
cription. of him except hii physical description. I do not Imow anything clscnbout 
him. The suggestion m tne cross-examination was that the witness did not know 
Mohammad Husam But the armvers of the witness are, it 11 submitted abund 
antly clear to show that the ivitaess knew Mohammad Hussain. The wtneo was 
not asked to give a physical desenpbon of Mohammad Hussain. A man may 
definitely knmv many persons by tight and by name without knowing anything more 
about them In fact witness knetv Mohammed Husam more than merely by name 
and by tight as his evidence shows. It ’ivas then attempted to shake the cadence 
of this N^tnest by thowmg that he did not know the English tvord crime Witness 
said that he knew the word report m the tense of making a report to tomebody 
Witness was given a ilip of paper on which the words cnrac report were written 
and he was asked whetner he understood the words written on the piece of paper 
Of course, the wtness said no Witness never suKcsted that he could read English 
As stated above the phrase crime report wxiuld nc knmvn even to Indian fepo)*s 
who do not understand Erallih. In fact, it would be surprising if they did not 
know the phrase AVitness further said in his cross-scammation that Capt. Shah 
Nawax said that he (meaning Mohammed Husain) was not for his countiy, that 
he was an enemy and that he would give him death b)' shooting It was contended 
on behalf of the defence that no reason has been gu’cn why Lu Khaxin Shah ordered 
Jogiri Ram to be one of the shooting party The reason has been given byjagiri 
Rom m hu evidence when he said Lt. Khazin Shah told me *You wU shoot 
Mohammed Husain because you arc one of the men who were trying to escape 
\v'ith him Obviously this was Lt- Kharln Shah s idea of nemesis It was alio 
suggested in the closing address of Counsel for the Defence that Jagin Ram s- 
evidence was to the effect that nothing wos decided incur case. Ihe attempt 
was to read the words in our case as meaning m tJ>c case of all the three of them- 
But if the whole passage IB read it is clear that the svitness meant in the case of 
himself and Alia Diita. He had nlrcady deposed to the fact of Moliammed 
Husain haMngbecn sentenced to death Then he goes on to ia> nothing was 
dedd^ m our case meaning thercb) in the case of himself and Alla Ditia TIhi 
next witness on ;hU point was Lance HaikSardpr Mohamraid He was the Ad 
luiant of the First Battalion According to his esidcncc, on March a? Lt Kharln 
Shah sent for the runners On amvTil of the runners he ordered Oicm 10 bring tfie 
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following men to the Battalion Headquarteis, sepoy Mohammed Husain, Lance 
Naik Alla Ditta, Lance Naik A^ohammad Shah, sepoy Jagiri Ram and sepoy Gobru 
Singh Witness said that Mohammad Hussain was a sepoy in the Indian Army 
before he joined the I N A and that he knew it from his own knowledge Witness 
said that when he brought him from Brigade Headquarters he asked him what he 
was m the Indian Army and to what unit he belonged He said “I am a sepoy 
of the H K S R A Witness then deposed to the interrogation of the men by 
Khazin Shah. Lt Khazin Shah told the witness that he was going to Brigade Head- 
quarters that evening to talk about those and then he went away Lt Khazin Shah 
then ordered him to take those men to Brigade Headquarters Witness and 
a sub-officei took them there. Witness met Lt Khazin Shah on the way and he 
handed over those men to his charge. He let olf Lance Naik Mohammad Shafi on 
the spot because his Platoon Commander recommended him and he came there 
He said that Mohammad Hussain had been sentenced to be shot Nothing was 
said about the others, but Jagiri Ram was with him at the time Lt Khazm Shah 
asked the witness to go to Ghulam Mohammad, the Brigade Adjutant, and ask him 
whether Alohammad Hussain was to be shot under battalion arrangements or 
brigade arrangements 

The further evidence of this witness is in the following terms “If the orders 
were for Alohammad Hussain to be shot under battalion arrangements, I was to 
bring back Mohammad Hussain with me I was also asked to bung sepoy 
Mohammad Ibrahim who had been released from the quartei guard I received 
instructions that Mohammad Hussain was to be shot under battalion arrangements 
on the same day I brought him back with me to Battalion Headquarters I also 
brought back sepoy Alohammed Ibrahim and Aya Singh came with me I conveyed 
these ordeis to Lt Khazin Shah. He then orderd me to arrange for the execution 
of Aloharamed Hussain I then asked him what arrangements I should make He 
asked me to detail lo men with pick axes and shovels I detailed those men and 
a grave was dug I was then ordered , by Lt Khazin Shah to take Mohammed 
Husain to the edge of a nullah Mohammad Hussain was taken to the edge of the 
nullah Lt Khazm Shah, and Lt Aya Singh and Havildar Major Gobmd Singh, 
some sepoys and myself went with Mohammad Hussain to the nullah Lt Khazm 
Shah ordered Aloharamad Hussain to be tied to a tree and also ordered that he 
should be blindfolded I passed on the orders to sub-o£Bcer Gobmd Singh who 
carried them out with the help of two other sepoys After this Lt Khazin Shah 
called two men out of the fatigue party to shoot Alohammad Hussain They were 
both sepoys one was a Tamil and the other was a Sikh After the arrival of these 
men Lt Khazm Shah ordered thatjagin Ram would also fire onMohammed Husain 
The three men stood m a fine facing Mohammad Hussain and Khazm Shah told 
Aya Singh to give the order to fire Aya Sing hesitated Khazm Shah once again 
told him to give the order to fire Aya Smgh gave the order All the three sepoys 
fired a round each on Mohammad Hussam Mohammad Hussain was killed His 
body rolled over sidewards Lt Khazin Shah then ordered me to send Abdul Hakim 
to arrange for his burial I passed on these orders to Abdul Hakim The batta- 
lion was to move the same day on an operational role and it did so No casualty 
report was sent The sending of a casualty report was part of my duties I did 
not make a casualty report because night had fallen and we had to march the same 
mght On April 3, I escaped and reported to the Allied forces I escaped from 
Legyi village ” 

In cross-exarmnation it was suggested to the witness that on April i , betook 
a casualty report to Capt Sahgal Witness denied this Witness said that he did 
not know if any casualty report was sent No evidence was called by the defence 
to suppoit this suggestion Witness said in his cross-examination that he was 
» het^yeen j? and 15 yards away when Mojiammad IJu^sain fell He said that he 
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went near Mohammad Hunain and found that he was dead, wtb three shots m him. 
Tlie shirt covering his breast was tom and from the amount of tear I considered 
there were three shots Witness was not present at his bnnah In answer to the 
Judge Advocate the witness said that when he found the three shots had gone into 
him and he was lying on a side, he inferred he was dead The finng ^vas about eigbt 
to ten yards away from Mohammad Hussaim The shooting of Mohammad Hossam 
occurred at about dusk. Witness did not see any blood on Mohammad Hussain. 

In the statement of Gapt Shah Nawaz it is stated that it is in fact wrong that 
he sentenced Mohammad Hussain to death or that he was shot m execution of a 
sentence passed by him. According to the witness statement Mohammad Himain 
and his campanions were only informally produced before him there being no enme 
report dra\vn up Capt Shah Nawaz saiid that he only very strongly admonished 
Mohammad Hussa in and told him that he had committed an offence for which he 
could and should be shot Gapt. Shah Naivaz says that he left the matter there and 
asked the case to be put up agam before him or the regimental copimandcr who 
had m the meanwhile been vested with the power to tr> such cases if the men con- 
cemed attempted to misbehave a second time and that the case never came up 
befbre him, presumably because the contingency never arose. 


It IS Submitted that the evidence clcariy shows that Mohammad Himain ivas 
sentenced to death by Gapt, Shah Naivax, that the sentence was to be earned out 
under battalion arrangement and that Lt. Khazin Shah as the battalion commandant 
ordered Aya Singh to the order for hnng nod that Mohammed Hussam ivas shot 
dead pursuant to su^ order It is submitted that the evidence leaves no doubt 
as to the identity of Mohammad Hussain It u also submitted that as the result of 
the shooting Mohammad Hussain, died The detailed evidence of the prosecution 
on this point is more than sufficient to prove the above facts Havildar Gulam 
Mohamad who was the adjutant actually saw the enme reports and the statement 
of Capt Shah Nawaz that no enme reports were drawn np cannot be accepted as 
correct Havildar Gliulam Mohammad s statemenu that tlie enme reports ivere 
draivn up and that h^ read thrm was not challenged in hu cros»<xaminntion 
The fact of the shootmg u it is submitted aUo proved beyond doubt As also the 
fact that Mohammad Hussain died as the rcsoU of the shootmg The evidence 
shoivs that a grave tvas dug for Mohammad Hussam before ibc sentence wnr earned 
out and after he was shot orders were given for him to be buried It Is submitted 
that the proof of death it beyond reasonable doubt but even if there ts an> 
doubt left in the mind of the court the only consequence would be that the con 
vlction of Capt. Shah Nawaz would be that of abetment of an attempt to murder 
instead ofibetmcnt of murder 

I lAull now deal wth the charges tivo to nme which are against Capt Sahgal 
nnrf Lt Dhillon, of the murder so far as Lt. DhiHon b concerned of the four 
sepo)"! and abetment of murder so far as Capt. Sahgal n concerned of the four 
scpo\t So far os these charges arc concerned there is documentary csidcncc 
which it Is submitted is conclusive. There arc tivo crime reports both dntrd 
Marche igjs exhibits KKK and \VWW) \Vc do not know wh> and how there 
came to be two such reports They ore identical except that in exhibit U^VU the 
service Is stated to be years 3 * whereas in exhibit KKK the service is stated tr 
be years 4 B months ^ The only difference thertfore is lliat in exhibit \\ WHV 
the figure 4 before the letters ^cars is omitted but both these documents 
are original crime repons and the cMdcncc as rerards these documents which has 
not challenged in cross examination u that given b> It Nag Hr sap 

'The srords remanded for Divisional Commanders Inal under the column 
punishment awarded arc m the handwriting of Lt Dhtllon and the »ign»lure 
below It IS that of Lt. Dhillon. The svords * sentenced tn death arc in the han i 



Writing of Gapt. Sahgal and theic is the signatuie af Gapt Saligal undei tke 
column by whom awai ded and date and at the bottom of the ci ime report there is 
the signatuie of Lt G S Dhillon as “ Gommander of Unit No 420” He could 
not recognize the handwriting of the words after the words ‘sentenced to death’ 
which IS before the signature of P K Sahgal. As regards exlubit WWW, witness 
says “ undei the column head punishment awarded the words ‘ remanded for 
Divisional Gommandei ’s trial ’ aiem the handwriting of Lt Dhillon and signed 
by him The woids ‘sentenced to death’ aie in the handwriting of Gapt Sahgal 
and signed by him. At the bottom of the crime reports conclusively prove that 
Gapt Sahgal passed the sentence of death on these four persons In the statement 
of Gapt Sahgal he admits that they found guilty and sentenced to death, but he 
says that the sentence was not carried out, and the convicts like many others who 
were similarly tiied and sentenced about that time had been pardoned on their 
expressing regret and giving an assurance not to misbehave in future He says 
that the fact of a sentence having been passed was used for its propaganda value 
m order to deter others from deserting Lt Dhillon in his statement says “ It 
IS true that I committed foui men for trial with the charge of desertion and 
attempt to communicate with the enemy It is, however, quite untrue that these 
men were shot at my instance or under my orders On the day and at the time 
they are said to have been shot, I was confined to bed and unable to move In 
fact, the sentences of death passed on these men were subsequently remitted by 
the Divisional Commander and were never executed ” In making this statement 
both Gapt Sahgal and Lt Dhillon seem to have overlooked exhibit WW which is 
a special order of the day dated March 19, 1945, signed by Gapt Shah Nawaz 
Khan who was the Divisional Commander. This document was also not referred 
to by Counsel for the Defence in his address This document has also been proved 
by the evidence of Lt Nag which has not been challenged in cross-examination In 
this document it is clearly stated as follows . “ The sentence of death was carried 

out at 19-00 hours on March 6, 1945, and then goes on to say “ This order will 
be read out to all troops ” 

As regards the actual shooting of the four sepoys we have the evidence of 
Nursing Sepoy Abdul Hafeez Khan. He says in his evidence as follows “ After 
I came back from Rangoon I saw four men being shot They belonged to No 8 
Battalion There was a Company fallen in to witness this shooting This Com- 
pany belonged to No 7 Battalion One day I was carrying a patient and saw 
four men near the nullah whose hands were tied behind their backs and who were 
escorted by two sentries When I was coming back after leaving the patient in 
hospital I noticed some men assembled near the nullah Seeing this assembly of 
men I went up there When I reached there one company was fallen in and a 
trench had been dug there The accused Major Dhillon and a few other ofiicers 
were collected there The four men were made to sit m the trench. 
Then Major Dhillon asked for volunteers to shoot these men Two men 
from that company and one man from Brigade Headquarters came up 
Their names were Nayak Sher Singh, Kalu Ram and Hidayatullah Two 
carried rifles and one a pistol , Sher Singh had the pistol Then Major 
Dhillon called out the name of one of the four men in the trench Major 
Dhillon told the Company present that these four men had gone over to 
the enemy and had been caught and, therefore, their pumshment would be death 
“Then Major Dhillon ordered Hidayatullah to shoot the person who had been 
called out of the trench first By this time this person had come out of the 
trench He was standing on the edge of the trench This person was then 
shot by Hidayatullah and he fell down The person was not blindfolded He 
, was about ,20 yards from Hidayatullah when fired upon Then Major Dhillon 
called out the name of another person who also came out of the trench As in 



tke ^-st caic, tliu person was aUo told his punishment and this pcr«m alio ^vai 
shot by Hidayatullah Then Major DhiUon called out the name of the third man 
who ^val also told his sentence like the previous one* and Kalu Ram shot him 
under Major DhiUon a orders Major DbiUon then nmilarly out the fourth 
man and ^s man wa* also ihot by Kalu Ram I saw the lour person* after they 
had been shot. They ^vc^c not dead because I saw them move. Major DhiUon 
then ordered Naik Shcr Smgh to put one or two bullet* mto thoic who had not 
died Sher Singh then went up to them and fired putting one or tivo bullets mto 
each one of them I did not sec them moving ancr Sher Smgh had fired Then 
I law Gapt, Lee, the medical officer of the service battaUon, examme them. Gapt 
Lee said something to Major DhiUon, Gapt Lee told Major DhUlon that these 
men were dead Afterwards Major DhiUon ordered the dead bodies to be 
buned, I did not sec them being buned I then came away from the iccnc. 

In the crots-exammatiOQ of this witness it was lu^estcd that hi* conduct m 
stopping to see what wa* happening wa* crtraordinary and that instead of 
waiting to sec what was happening nc should have gone back straight to his umt 
after admitting the patient. It I* subimtted that there Is nothing unnatural in the 
witne** flopping to tee what wa* happening It tva* only human and natural 
on his part to stop and lec the tragedy It was then fugj'cstcd m the cro»»- 
exammation that he could not have knoAvn the names of HidayatuUah, tepoy 
Kalu Ram and Naik Shcr Smgh because he never rendered fir*t-aid to these 
three penon*. The witness laid that he knew them because they bdonged to hi* 
battahon. He was of course, attached to No 7 battahon hospitaL hmv 

ever does not mean that for that reason he could not have known them. It ^vas 
also put to the witness and the witness admitted that he had no personal contact 
with these three men before that day and he bad nothing to do with them aiUr 
the madent. But he added They used to be in my battalion and I knew 
them. He also said It tvas part of my duty to knoiv the names of os many 
men as I could m the battalion. When a (tnv men hve together they know the 
name* of each other I bad not talked to any of these men before that day I 
have never seen these three men since. Witness said that be was 10 to la >’ards 
away from Major DhiUon at the umc and that he remembered every detail of 
what he bad told the Court, He said he did not know the names of any of the 
four men who were shot nor thdr identity It ivas then put to him m cross* 
examination that m the summary of evidence which he gave he did not fay that 
Major DhiUon had ordered Sher Smgh to fire a pistol The onsivcr of the iWtneu 
was that as far as he remember^ he *ald that Major DhiUon had ordered 
Shcr Singh to fire a putol, but that it >vas not taken down In answer to the 
Court the witness said *Thu company in the nullah ivas propcrI> fallen In 
These men were m front of the compan> The company \v‘as about 10 to 
12 yards from the men ond I stood near the company on one side. Major DhUlon 
gave order* for the fourth man to be shot. 

The next ^vltncss examined on this point ivas «cpoy Gian Singh 
He corroborated the version given by the previous witness including the firing and 
»aid that Major DhUlon ordered 5ber Smgh to ihoot and finuh oflT those of the 
four who were not dead and then Sher Smgh fired at all the four with a pistol 
from a dutance of about five >Tird5. He further lald ‘Before Naik Shcr Singh 
had fired on them, they were shneklng but I do not ICC them, The> were I>ing 
near the nullah M^jor DhUlon then said that an>body ivho did what these ram 
had done Vkould be dealt v.jth sirailarl) The four bodies svcrc buried In a trench 
I »aw them belngbuncd These four men who \nctc killed were Jnli. I do not 
know anything more about them. The wiincsi >%as cross examined m dciali 
as regards the ilze of the nullah and the position of the folir icpoyt 



and of the persons who were present there. It is submitted that the answers 
given m the cross-examination, throw no doubt on the verocity of his evidence 
The statements made by him in cross-examination did not show that there was 
anytlung improbable or inconsistent in the evidence given by him Even if there 
is any ambiguity, it was completely i emoved in the answers which he gave to the 
Gouitatthe end. Witness also stated to theCouit that Maj Dhillon read out 
that tliese men weiejats from No 8 Battalion 

On behalf of Lt Dhillon it was argued by counsel that he was lU on the date 
m question, namely, March 6, 1945, and that he could not have been present at 
the shooting as deposed to by the witnesses for the prosecution For this reliance 
is placed on exhibit VW which is an operation order signed by Lt Dhillon and 
dated March 6, 1945 What is relied upon is the letter at the foot of this opera- 
tion order in which Lt. Dhillion says that the previous night he had gone to check 
certain defence and on his arrival back he felt vei y weak, so weak as he had 
never felt before throughout his life, and that Shankar gave him an injection that 
day and that he would get one the next day But the same letter says as follows 
“ I hope most of your queries have been ansWered in this order, others I will 
answer when I come tomorrow ” I submit it is not possible from this document 
to come to the conclusion that Lt Dhillon could not have been present at the 
shooting as deposed to by the prosecution witnesses 

It was further contended that theie was no proof of identity of the four per- 
sons who were shot. I submit that the identity has been sufficiently estabhshed 
by the two crime reports exhibits KKK and WWW and by the special order ,of 
the day dated March 19, 1945, exhibit ^V^V There is the further fact that accord- 
ing to the prosecution evidence, Lt Dhillon stated at the time of the execution 
that these men had attempted to desert and they were, therefore, being shot. 

It was also contended on behalf of the defence that the fact of nursing 
sepoy Abdul Hafiz Khan having been present at the incident has been contra- 
dicted by the next witness (Sepoy Gian Singh) because Gian Singh said “ I do 
not remember any person not belonging to the company being there ” This is 
entirely incorrect It is not the second witness Gian Singh who says that the first 
witness nursing sepoy was not there The answer in question was given by 
nursing sepoy Abdul Hafiz Knan and not by* the second witness Gian Singh 
What nursing sepoy Abdul Hafiz Khan said is as follows “ I did not see any 
outsiders apart from the officers of the company and myself ” 

But even if the answer had been given by the several witnesses as stated by 
Counsel for the defence and not by the first witness as appears from the record 
of the evidence it does not follow that a person Could not have been there because 
somebody else did not see him there 

There is, therefore, nothing m the point sought to be made by my learned 
friend 

Section 302 of the Indian Penal Code provides the punishment for murder 
According to Section 299 of the Indian Penal Code, whoever causes the death by 
domg an act with the intention of causing death com m its the offence of culpable 
homicide Section 300 provides that except in the cases therein excepted culpable 
homicide is murder if the act by which the death is caused is done with the mten- 
tion of causing death The exceptions mentioned m that section have no rele- 
vance to the present case Section 109 of the Indian Penal Code provides for the 
pumshment of abetment if the act abetted is committed in consequence Section 
107 of the Indian Penal Code says that person abets the doing of a thing who, 
among other things, mstigates any person to do that thing or intentionally aids 
by any act or illegal omission to the doing of that thing , As Capt Sahgal was not 


present when the four sepoyi were shot, he u charged only \vith abetting their 
murder and not with the murderi itself Section 144 of the Indian Penal Code 
say* whenever any person who u absent would be liable to be punished as an 
abettor is present when the act or offence for which he would be punishable m 
consequence of the abetment is committed he shall be deemed to have com 
nutted such act or offence. As he was not present at the shootmg, he can only 
be charged with abetment of the offence For the same reason as Captam Shah 
Nawaz K han was not present at the shootiog of Mohammed Husain, he is charged 
with offences of abetment of murder 

It ha* been contended that there is only one charge, namely that of ivaging 
war because murder is a part of the first charge. It wa* argued that the first 
charge would cover every charge of firing a second shoL It is lubmitted that this 
contention is not correct The prosecution has not charged the accused with more 
than one charge m respect of waging the ivar The charge of murder is distinct 
and separate from that of wagmg war because waging war involves fighting 
agamst and it might be killing the persons in the opponng array Waging the 
war doe* not necesianly mvolvel lolling a man who is on the same iide as the 
perton charged with the offence 

If It 13 contended that the accused ivcre justified m passing the sentence of 
death and m shooting the persons mendoned m the charges because they were 
authorised under die Indian National Army Act ivhich is laid to have been passed 
under the authority of the Provisional Government of Free India the answer to 
the argument 1* that the Provisional Government of Free India iva* itself an illegal 
body and the formauon of that body wa* itself an offence agamst the State and 
Qcither that body nor any tribunal constituted under it nor any order or authority 
derived from luch a body can be recognised by this court all of them being unlaiWuJL 
In the case of R. Maguire and O Shed report^ m 1923 second Insb Reports Jung s 
Bench Dmsion page 58 the question of such 0 body and authority derived undw 
t came up for consideration. The question arose on an application for a ivrit of 
iertioran Gertam person* m Ireland were attempted to be dcpn\*cd of their land 
indcr certain order* or judgements of the judges and commissJoncrs of Land Court 
and Land Scttlemeot Commission of Dad Eireann Junsdiction of those courts 
kvas said to be derived from a decree of An DaiL In deahng ivith the question 
[usdcc Molony at page 63 said In the present case, far from there being any 
right or duty m the tribunal to decide the matter their assumption of auuioriiy 
ffos illegal fiom the beginning and consequently they are not suoject to the ivnt of 
^eriifffcxn In further dcalmg with the point, he laid TheansiNcr is that this 
lourt whfie It prohibits and quashes the order* of inferior tribunals which exceed 
heir jurisdiction docs not take notice of bodies which act openly and avowcdlj in 
iefiance of the law The court ha* never issued a ivrit of prohibition or crrfioran 
:o an illegal body which challenges the authority of the Government and with 
.vhich it IS the duty of the Government to deal Justice Dodd said * I extract 
from all the authentic* that the only courts that can be restrained b> prohibi- 
tion are courts established b> tlie Lcgulature who arc usurping a jurisdiction of 
a judical character not WTthin or in excess of powers conferred upon them bj the 
Legislature I do not ground my decision on the proclamation I 

base It upon the fact that the court* were not established under *in> legblathc 
enactment Their order* arc wnthout sanction. Thc> cannot protect an) ihcnff, 
jailor or other oiBcer acting upon chero. 

Justice Samuels in hi* judgment at page G6 said ' These tribunals whe- 
ther of first instance or of appeal were not courts m any seme known to the 
They had no junsdiction either by common Jaw orb) statute to sit, decide or 
decree. Further lhc> purpoacd to act ns tribunals of a Republic claiming to 
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have been established m Ireland within a Dominion of His Majesty the King At 
■ common law and by the statute law of the Realm, those who instigated or took 
part m the pioceedings of this court weie themselves liable to indictment ” Fur- 
thei on at page 69 the learned Judge said “ The so-called court that we have to 
considei, however, never had any legal powers and was never entrusted with any 
jurisdiction which it might exceed Its operations were not merely extra-legal, 
but anti-legal ” At page 70 the learned Judge said “ The tribunal we have 
to consider in the case was not so created It acknowledged no such authority 
It was not a court within the Biitish constitution It was set up as the court of 
a Republic and in repudiation of any such allegiance as is inherent m all courts 
hitherto known as court within the King’s Realm ” 

My'submission is that charges two to nine have been proved beyond any 
reasonable doubt 

In conclusion, I submit that all the charges against all the accused have been 
proved beyond any reasonable doubt There is no defence in law to the charges 
against the accused. There is a good deal of evidence to the effect that what the 
accused did was done by them not with any mercenary motive, but out of what the 
accused &0J2 a /jde consider to be patriotic motives and impelled by a sense, whe- 
ther wise or misguided, of doing service to India This, while not affording any 
defence to the accused in law, may legitimately be taken into consideration on the 
question of punishment, if the court’s findings on die charges are against the accus- 
ed So far as the court is concerned, its hands are tied in the matter of punishment 
The minimum punishment Avhich this court can give is transportation for life If the 
court’s finding is against the accused, but the court feels on the evidence before it 
that the case is a fit one for mitigation of punishment, it is open to the court to add 
a rider to its finding and sentence to that effect for the consideration of the 
confirming officer 

The court reopens the accused is brought before the court Counsel for 
the Prosecution addresses the court Transcript of his address is marked 6A, signed 
by the President and attached to the proceedings 

Note by the Court 

The Judge- Advocate requests an adjournment until December 29, to enable 
him to prepare his summing up The court grants this application 

At. . . .hours the court adjourned until 10 a m on Saturday, December 29 

At 10 am on December 2g, the court reassembled pursuant to adjournment 
present the same members and Judge Advocate as on December 22, 1945 

— O— 

Judge-Advocate’s Summing-up 

The Judge- Advocate in his summing-up said For some time past you 
have been hstening to a case which will have given you, so naturally 
It must the very deepest anxiety and concern It is not often that a court mar- 
tial has been called upon to decide issues, both of fact and law, of such importance 
and complexity as have arisen in Tthis case— a responsibility which now 
devolves upon you, and to which is hnked the heavy burden of estabhshing 
the guilt or innocence of the three accused arraigned before you on such serious 
charges It now becomes my duty to assist you to the best of my abihty in 
discharging that onerous task by summing up to you the law, its apphcation 
to those charges and to place before you the issues of fact laised by the Pro- 
secution and the defence, respectively In so domg, however, I wish to emphasise 
impartial attitude V/hich is enjoined on me by the terms of my office and to explain 
that whilst my function is to advise you on questions , of law as unambiguously 
> and clearly as possible, I am bound to leave questions of fact to your sole 
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decision, because for such questions you arc constituted the sole judges. It is no 
part of my dut^ to express anv opinion on fact, and I wo^ accordimdv 
request that if, in the course of my summmg up, I should inadvcrtcnUy lav 
^ything which might raise an imprctsion that I am expressing an opinion on 
the evidence, you will not regard any such remark ormme m that ton It 
may be, for instance, that I shall have occasion to refer to some madent as 
having happened or of some conversation as having taken place- But that I 
shaD mean that according to the evidence to which I am referring such inci- 
dent has happened or such conversation has taken place but I thereby express 
no opinion as to the credibflity of the witness who affirmed it I say fhn m order to 
deter any member of the Court from nnagmmg that any expression 1 may make 
use of conveys the verjr shghtcst hints as to the effect which the evidence may 
have had upon my nund 


The tunc has noiv come for you to consider the evidence and to accept 
or reject it as you so think fit In so reaching your findings you are entitled 
to take mto consideration only the evidence which has been given before 
at this tnah toother with the unsivom aUttementM of the accused- This impo- 
sition IS placed upon you by the terms of your oath, and it is not necessary for 
me to remind you of the vital importance of excluding from >otir consideration 
anythmg you may have heard concerning this case outside the four walls of 
this courtroom One would be blind to realities if one ignored the fact that 
this and other connected tnali have attracted nublic attention both m nnv^apers 
and otherwise which m the ordinary course oi everyday life roust have come to 
your notice m some form, but you arc bound to ignore all mch extraneous reports 
and opimons and to base your verdict soidy upon the evidence m the record 
of the proceedui« here before you In the same connection, I would point out 
that you have Md the benefit of bearing the very eloquent addresses of the 
learned Advocate General and and the learned Counsel for the Defence. But 
I would adc you to dutmguish carefully between the evidence wluch you have 
heard and the inferences which the rc^ective parties have asked you to draw 
from that evidence. Such arguments are valuable inasmuch as they suggest 
Imes of thought for the Court to coosidcr, but, ncvcrthdesi it is your function, 
and yourt oJonc, to decide wfiaf facts you consider proved in evidence, and then 
to draw your o>'m mfcrences therefrom. 

Throughout Bndsh and Indian Criminal Law there is a first principle which 
demands >our attention from the outset It is one of which >*ou probably arc 
aware but which is of such importance that I make no apology for re-stating it. 
In short, the burden of proving the guilt of each accused, of every ingredient of the 
offences with ^vfalch they arc charg^ and of every fact which is alleged ngalmt 
them is upon the prosccuuon, and U is for the prosccuUon to snUir^M^ by rclc 
vant evidence, and beyond reasonable doubt of the accused s guilt. The accused 
ore presumed to be innocent until they are pnntd to be guilty and it is for the 
prosecuPon if they can to prove them guilty and not for the accused to cstablUh 
their innocence In that connection I would also draw your attention to the 
very valuable guide pro\nded for you in Section 3 of the Indian Evidence Act 
which indicates the degree of certainty of proof required IVbcncvcr, therefore, 
you have a rcasonaWc doubt, be It on the main or on any subsidiary usuc, you 
must resolve it In favour of the accused 


Counsel for the defence at the close of his final address raised two p1eas~onc to 
the jurisdiction of the Court to try the CKIl offence of waging war laid under 
I A- A S 41, and the other rcbting to the alleged misjoinder of charges In the 
chanre-ihcet. Both of these might properly havebeenralsed at thccomrocncc- 
ment of the trial imcc, if allowed dihcr pr them %s’ouId h'lN'C halted the Court at 



ttat stage 1 deal witti them first for this reason, so that you may have niy opinion 
on them as questions of law, before you proceed to turn your minds to a considera- 
tion of the other issues raised in this case 

It has first been argued by the defence that the offence under Sec 12 1, IPG, 
is not a civil offence within the meamng of the definition of ‘'civil offence” given in 
Sec 7 {18) of the I A A , and that therefore such an offence is not an offence which 
could be tried and punished under Sec 41 of the I A A 

In the alternative. It IS argued that an offence under Sec. 12 1 is such an 
offence as could be tried by a cnmmal court in British India only after sanction 
given by a proper authority under Sec igfi, Gr P. G , and that therefore this Gourt 
cannot try such an offence without previous sanction from that proper authority 

These arguments are based on the definition of “civd offence” given m Sec 
7 {18) of the I. A A Before I interpret the definition of “civil offence” as given 
m diat section, the Gourt should imderstand the context of the words “civil offence” 
as used in Sec 41 of the I. A A 

Analysmg Sec 41 of the I A A , it will be found that it deals with four 
things person, place, particulars of offence, and punishment It is a section which 
deals with a number of offences turned into offences against military law by the use 
of the words “civil offence”, which expression is defined in the Act as an offence, 
which, if committed m British India; would be triable by a criminal court When 
an accused is charged with an offence under Sec 41,1 A A , reference has to be 
made to particulars of offence, to see whether the acts alleged agamst the accused 
amount to an offence as defined m some other law, but that reference to an outside 
code is confined only to the particulars or the ingredients of an offence and to no 
other purpose 

The defence construe the words “triable by a criminal court” as, triable by 
a cnmmal court without the sanction of outside authority^ that it is to say, an offence 
which can be tried by a criminal court on its own authority But this construction 
IS confusing The words “triable by a cnmmal court” in this definition qualify and 
control the meamng of an offence Here the triabdity by a criminal court has not 
to be seen m relation to a person or place, but to the nature of an offence. The 
use of the words “if comimtted in British India” m this definition goes to show that 
acts alleged to have been committed should amount to an offence in the eyes of a 
criminal court m British India, accordmg to the law then in force in British India 
and nothing else Thus an offence to be a civd offence within the meaning of 
Sec 41 should be an offence for which an accused could be charged before any 
Gourt which exercises ordinary criminal jurisdiction in British India The true 
meaning of the definition is that any act or omission which constitutes an offence 
for which an accused person could be tried by a criminal court of competent 
jurisdiction in British India amounts to a civil offence within the meamng of Sec 41, 
and such a civil offence can be tnable and pumshable by a court-martial under 
Sec 41 of the I A A To ascribe any other meanmg to ihe definition would be 
ineonsistent with the I A A itself 

It is common knowledge that a court-martial is convened to try a parti- 
cular person for a particular offence, and continues so long as that object re- 
mams unfulfilled No sooner is the trial conducted and concluded according to 
to the rules of procedure than the Court ceases to exist It sits at any place to 
try an accused for an offence committed anywhere It can be said to be a 
mobile Court brought in to bemg for a specified purpose , it has no fixed territorial 
jurisdiction ; and it does not require any body’s sanction, to try a particular case, 

, because it IS file creature of a specified authority, viz the Convening Authority. 
It would be unreasonable to suggest that such a Court should require somebody’s 


sanction to take cogmsance of a specified offence \vluch it has been convened to try 
If such an mtcipretationi ^vc^e to be put on the dlfimdon of the ivords " dvfi 
offence then the very purpose of the Indian Anny Act would be frustrated 
It IS within your knowledge that the Army moves from place to place m ume of 
war It operates m any part of the world including enemy tcrritor) it may be 
operating m a country where there is no Civil Government Suppose, for instance, 
that an Indian sepoy were to commit a civil offence of tlus type m Italy and it 
was proposed to put him up for trial by court martial if the arguments of the 
defence were to be accepted he could not be tned at all, inasmuch as there ivould 
be no Porvincial Government there to sanction the prosccutiom Could it be poni 
ble that the Legislature ever intended to fetter the powers of the gcocraJ court 
martial m such a way? 

For these reasons gentlemen, I advise you that you have jurisdiction to try 
the accused for the offence with which they are charged 

With regard to the second pomt, I A. A Rule i8 (A) and (C) provides 
that a charge-^hcct shall contain the whole issue or issues to be tned by a court 
martial at one time arxl a charge sheet may contain one charge or several charges 
1 A. A Rule 04, as now amended reads that any number of accused persons may be 
charged jointly and tned together for an offence averred to have been committed 
by mem coUectTvelv and any number of accused persons although not charged 
jomtlv may be tned together for an offence averr^ to have been committed by 
one or more of them and to have been abetted by others, that is netted by the 
others or other accused but ro such Utter case notice of the intention to try Jointly 
shall be given to each accused and he may claim a separate trial cither by 
application to the conveamg officer, or to the Court. 

It has always been the military practice, and a practice which I consider 
justified by these rules, that where there « a joint charro against A and B there 
may be included m same charge-sheet separate imargcs against B IVhcrc 
separate charges ngamst one or more, but not all, of the accused, are so 
included the accused so sqDaratcly charged claun to be tried separately on 

such charges. Sec I A A Rule G8 (E) This is a claim that any accused 
may make before pleading to the charges. 

Appl>ing the above to the chaiw in the penent case it would appear tliat 
the separate diaiges against individual accused of murder and abetment of murder 
have been properly ineJuded in the charge-sheet 

The accused or their learned Counsel did not appl> for separate trials on the 
charges m question nor have they suggested that the accused havx been embarrassed 
in thar defence by the inclusion of these pacticular charges in one charge sheet 

All that IS contended u that on a proper conslrucuon of Rule 24 the Joint 
trial on all the charges is illegal 

It is also argued that such a joint tnal of three accused persons on a number 
of charges is illegal under the provisions of Sections 233 and 0^ of the Criminal 
Procedure Code, and authorities have been cited m support of this contention In 
my view thu Court IS not bound b> the procedure laid dmvn b) these sections for 
iomt trial and indeed it has been conceded that the Cnmmal Procedure Codedorsnot 
fulh apply to courts-morlial The validity of the joint trial must therefore be 
considered m relation to the Indian Arm) Act Rules. 

Now therefore considering the joint cffrci of Rules 2B, 24 and Cfl I am of 
the opinion that the Joint tnal of the accused on the charge-sheet before tha Court 
is permissible and legal and nd\iie >-ou accordingly 

Before \ou are advised to consider the applicability of International I.a w and 

the proposiuom based thereon, 1 should draw your attention to a few matters, vix.. 



(i) The accused arc I C O’s of the Indian Aimy hokhnej commissions at all 
matcnal times and icmam sub)cct to the Indian Aimy Act , 

(li) I’hcy arc natural born sub)ccls of H M. the King Empcioi of India and 
aie amenable to the laws in foicc in British India, 

(ill) They being tried foi ofltnccs undci the Indian Aimy Act read m 
conjunction ^\nh the I P. C and aicso liable and punishable 

Under these circumstances the defence plead for the consideration of rules 
of International Law and of different aspects of facts pro\cd and disproved beaiing 
on these lilies. In other words, while claiming immunity fiom the consequences 
of indixidual liability foi acts rvhich may be proved to bare been committed by the 
accused and which may amount to oficnccs accoidmg to the laws to 
w’liich thc\ arc subject, the defence claim justification for these acts under the 
rules of International Law'. 

In putting to ^ou questions of International Law which have been argued in 
this case, I propose first to summarise briefly the evidence on certain matters legar- 
ding the formation and cvistcncc of the Provisional Go\ ernment of Fi cc India I 
shall then examine the propositions of International Law' which have been raised 
by the defence and Prosecution rcspcctivcK, but in that connection I do not 
intend to restate all the authoritatnc judicial decisions quoted by both sides w'hich 
arc embodied 171 c.r/c;j so in then arguments. I shall icfci to these authorities and 
occasionally quote them to \ou with a view to explaining the proposition enunciated, 
and if )ou wish me to icfer you to any particulai auihoiit) I shall be happy to do 
so in closed court 

The establishment of the Provisional Government of Free India is stated to 
have been proclaimed by Subhas Chandra Bose at a meeting at Kathay Building, 
Singapore, on aist October 1943, piescncc of delegates rcpicscnting the 

Indian Independence League Ijranchcs in East Asia The Pioclamation then 
issued IS embodied in Exhibit FFFF. This Government declaicd war on Biitain 
and the United States of America Mi Sabura Ohta deposed that his Govern- 
ment recognised the Provisional Gov'crnmcnt and that he diafted the original 
announcement You have heard fiom Mr Ai>ci the scope and functions of that 
Provisional Government and that its executiv'c machmciy consisted ofthevaiious 
branches of the Indian Independence League throughout East Asia Lt Nag and 
Mr Matsumota testified that that Government w'as recognised by the Axis Poweis, 
the latter stating that Subhas Chandra Bose had asked Japan’s Alhes through the 
Japanese sGovernment to recognise the Piovisional Government As against this 
the Prosecution argue that such activities as it puisucd in Malaya cannot be said 
to be in exercise of any function as regards Government of Free India Then you 
had m evidence from Mr Nanda that the total Indian population in East Asia 
was over two million and in Exhibit XXXX you have same evidence of the strength 
of the Malayan Branches of the Indian Independence League , but, at the same 
time, I am bound fo point out that you have no definite evidence of the total number 
of Indians whom the Provisional Government represented at any one time There is 
evidence also that the Japanese Government appointed Mr Hachiya as Minister 
to Government, although at first he was not fuinished with credentials and it was 
only later on 1 epresentations by Subhas Chandra Bose that they were sent They 
appaiently never reached him As to the resources of the Provisional Government 
Mr Dina Nath told you that there was an Azad Hind Bank in Rangoon and that 
m Burma the contributions through the Netaji Funds Committee, in cash and kind 
were about 1 5 crores In Malaya those contributions amounted to 5 crores All 
these funds were deposited in the Bank m the name of the Finance Minister, who 
allotted funds to Y?ir;Qus departments, The Prosecution case pp that point is that 



contrlbutiotu In cash and kind could not be looked upon as regular and 
that they should be regarded merely as donations and not a rtgu&r revenue to a 
reiponriblc government. That of course is a matter for you to decide 

Af legardi temfory it u contended that the Andaman and Nicobar Islands 
were ceded to the Provmonal Government. Lt. Nag stated and also Lt CoL 
Ixjganadan, but he added that he did not take over the administration 
beyond the Education and Self-sufficiency Programme, and to a certain extent 
the Department of Justice, because the Japanese would not hand over the Police 
Department to him On the other hand, as the defence pomted out cedmg territory 
is not to be confused with taking over icmtory On the question of the Japanese 
right to cede this territory you will remember the pauage from Opponbam i 
International Law VoL II, page 541, which expressed the view that an occupying 
nation may neither annex a country whfle the war contmuca nor set it up as an 
independent state. -Another temtory said to have been handed over to the 
Provisional Government was an area of about 50 square miles in Burma known 
as Ziawadi, where about 1,500 Indians lived According to Shiv Sfai^ ( P W 9 ) 
the Provisional Government took possession of this temtory about Jimc 1944, at 
which time hlr Per m a n a n d was a manager The owner is said to nave been an 
Indian who had rctumd to India. There was a sugur factoiy on this territory 
as well as a hospital and convalescent home for I N A. ar>d there was also ah 
office of the Azad Hind Dal, an organisation charged with the administration of 
occimied areas Shiv Singh said that the svhole area was administered and run 
by the Provisional Government, This territory had been handed ovey to the 
Provisional Government by Mr Permanand and Mr Dina Nath testified |n 
that Conner tmg that at a public meeting at wbch Subbas Chandra Bose had 
appealed for funds Mr Peraaiumd had come up and said, I formally hand 
over the estate to the Provisional Government of Free India Ncvc^elejs 
Shiv Singh maintained that there had been an agreement between the Japanese 
Government and the Provisional Gkrvcnmient that Our Government was to be the 
master of all that property belonged to other oivners ^s•bo were not present, 

There is no evidence, however of any formal cession by the Japanese of this 
particular territory nor of its handing over by the actual owner On that evidence 
the Prosecution maintian that the adm/oistratfoa did not amount to an adm/nhtra 
non of Ubcralcd territory and that all that had occurred was that the manager 
had donated the income of the area to the Provisional Government Finally 
Capt A«had told you that when he went to the Iraphal Front in Afarch/April 
1944 he learnt from official sources that the Arad Hind Dal was admlnlitcrlog 
areas in Manipur State taken over by the I N A. and that he himself hid seen 
reports concerning ffie admmistraUon of those areas and that arrangements for 
medical aid to the villagers, collection of supplies and iclUcment of land dbputcs 
\scre in operation under the the direction of the Atad Hind Dal and Major 
M Z Kiani He received these reports from Capt Malik m his oQlelal 
capacity as G-i No I Division The areas administered were about 1,500 square 
miles in extent. As to the penod dunng which these areas are said to ha\c been 
administer^ you NviU recoucct that there Is evidence that the I N A. commenced 
to inthdraw from the Manipur area towards the end of June 1944 Coimiel for 
the Prosecution has drawn your ntlcntlon to a letter dated a lit June 1944 iCxhibll 
sDfrom Subhas Chandra Bose to CoL Loganadoo in which he stated that a 
new organisation called the Axad Hind Dal had been itartedc “Who wiU be going 
to India 10 the wake of our s-ictonous armies and he has asked y-ou 10 accept an 
inference from the — which Is of coune entirely at your discretion — that up io 
that date the Aiad Hind Dal had not gone to India, and so could not h*\T 
admlnlste^ this tcmtoiy In addition to those matters relating to Govrnimrni 
and Administration, there was aim of coune the I N Af funcuonhg under ihc 
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authority of the I^rovisional Government I shall have more to say of this later, 
but I would here remmd you that its strength in August 1944, according to Lt 
Nag, amounted to about 40,000 men. 

Counsel for the Defence has asked you to take judicial notice ol an 
article in a weekly penodical named Stamp Collecting ” for the purpose of 
showing that the Provisional Government of Free India were about to issue 
postage stamps ' Judicial notice is the cognisance taken by a court itself of 
certain matters which are so notorious or clearly established that evidence of 
their existence is deemed unnecessary Iriier aha, a court may take judicial 
notice of matters of history, literature, science or art Alternatively, the opimon 
of experts expressed in any treatise commonly offered for sale and the grounds 
I on which such opimons are held might be proved in certain circumstances by 
the production of such treatise In this instance, however, assuming that this 
book IS a treatise and its author an expert, the particular article does not 
express the author’s opmion but is merely their production of a letter from a 
correspondent in which he relates that the Japanese had prepared such stamps 
In my opinion, therefore, you cannot take judicial notice of the truth or falsity 
of the contents m the absence of supporting evidence m proof thereof 

Interaational Law. You have heard the evidence for the Prosecution 
and for the Defence which has been discussed at length by both sides in their 
addresses to the Court, each side argumg that certain facts are estabhshed by 
them which support their respective contentions I have also briefly summarised 
for you some of the main contentions. It will be entirely for you to hold which 
facts are estabhshed and which are not. My duty is to place the case for both 
sides fairly and squarely before you The defence has been based on two 
grounds . fhe first being that on facts estabhshed by them it is apparent that 
^certain propositions are.fuUy made and that these propositions bear certain rules 
of international law applicable to this case 

For consideration of the rules of international law as propounded by the 
defence, it is argued by them that the following facts have been conclusively 
proved which, I may here remind you again, are matters for your decision 

(1) That the Provisional Government of Free India was formally esta- 
bhshed and proclaimed , 

(2) That this Gkivemment was an orgamsed Government , 

( 3) That this Government was recognised by the Axis Powers This 
recogmtion proves that the Government of Free India had reached 
tke state of statehood , 

(4) That this State had an army which was properly organised, and 
functioned under regularly appointed Indian officers , 

(5) That the mam purpose for which the Indian National Army was 
formed was for securing the hberation of India, and ancillary to that 
purpose, to protect the Indian inhabitants of Burma and Malaya in 
particular during the course of the war , 

(6) That this new Indian State acquired territory of its own as any 
other State might , and.finally, 

(7) That the State had resources on a large scale to fight this war 

On the above facts it is maintamed by the defence that, having regard 
to the conditions under which the Provisional Government had been formed, 
and was fimctioning, it was entitled to make war and did make war, for the 
purpose of hberatmg this country If such a Government is held to have a 
right to make war, a right recognised and accepted by dll nations, then according 
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lo tnlcrnational Law two ‘mdcpcndent^ countries, or Uvo States, lAa^J wage \var 6A 
each other and those who carry out any action m due prosecution of that 

war, apart from war cnimnals, arc ouUidc the pale of Muniapal Law That is 
the first proposition 

Gentlemen it will be your duty to look mto International Law as ated 
and ocplamed bv botb^lldcs, and if you arc satisfied that the jbove proposition 
and others which follow are the accepted propositions of International Law, 
you may then decide one way or the other At this stage, I may also remind 
you that the mgim contention of the Prosccutipn u that British Courts, and as 
a matter of fact Bntish Indian Courts are not entitled to look mto International 
Law and administer justice on a question which is purely a domestic matter 
between a State and its subject This contention may be considered by yhu 
at a later stage because for the moment I am cmlainmg to you the contentions 
of the defence based upon considerations of International Law os put by 
them 

On the first proposition, the defence rehes upon a passage at page 6 ofPit^ 
Gobbett s International Law VoL II, which defines intcmationaf War and the 
relation between States making ivar, and neutral States It is suggested therein 
that when a war in the above sense if being earned on, the contesting parties 
assume those relations wth each othex, and with neutral States, which arc regular 
ued by rules of warfares accepted by all nations It is for you to say whether thiS 
passage which IS given in the book under the heading Relation or State of War 
lays dovm that when an insurgent State is making war with a parent State, the 
individuals taking part on cither ndc are not govern^ by what u called Municipal 
Law but by International Law It will be Instructive to read the following lines 
which follow those quoted by the defence 

‘^In cases of civil war mdeed where the circumstances arc such as to affect 
the interests of other States in a manner similar lo mtcmational war, and where 
the tvar is waged on either side bv a oommumty or body having an organised 
Government capable of carrymg on %var according to established rScs, a rccog 
nition of belligerency II os we have seen, usually accorded And the assumption 
by a State In Its repression of armed rebellion of rights as against other Stata and 
their subjects which itnctiy belong only to a state of war, ivill have similar effect. 

In such coses the war will rank for external purposes as a war between States, 
even though its Inadcnts in other rapects may remam not subject to the 
law {PiH CobhtU 8 Jniemaltonal Law /J p 6) 

In my opinion the last lines of that authority tend to show that* the fighting 
betwen a parent State and joiurgenls may be considered os a war in its inter 
national sense but that that fighting may still be considered rebellion so for as the 
uvo w'lrnt^ parties arc concerned In such circumstances the relations In respect 
of other States and thar subjects onsmg out of (be fighting ma^ be governed by 
International rules and the same In respect of the parent States and the Insurgent 
State may still be go^*cmcd b> the domestic law 

It will be advantageous to note that the relations of tvi'o wamn^ States, for 
the purpose of considering the consequeners of acts done by such, wiD be later on 
discussed in connection with rights of belligerency to which 1 will direct your 
attention 

The next passage cited b> the defence Is from Wheaton s Intcmailonat Lav. 

Vol 11, page 90 It reads as under 

‘ ar m the absence of any international aulhomy competent to suppress 
cffcctncl) international wrongs hat always been held legal by International law 
This passage is part of^an exposition b> the author on the Vature yid Klndr 



of War” It has been aigued on tiic basis of furtVier quotations from the same book 
that a civil wai may exist, that a subject nation may organise itself and raise its 
hands to fight against the i tiling power and that in making such a wai, a stage is 
attained wheic a wai in the international sense oeeurs. When such a stage is 
reached, a dc facto political oiganisation of insurgents automatically, it is argued, 
acquires lights of bclhgcrencv It will, therefore, be essential foi you to consider 
what aic tlic lights of belligerency, wlio grants them or how they aie acquired and 
whcthci (hcic IS a deal rule of Inici national Law on these points which would 
commend itself foi ^oul adoption The Prosecution has quoted the following 
passage from “International Law” by Lawrence at page 328 

“Everv independent State decides for itself whether it shall make war or remain 
at peace If it resorts to hostilities it obtains as a matter of course all the rights 
of a belligerent Other States have no power to give or to withheld them But 
the case is very dificrcnt with regard to such communities as are not already States 
in the eye of International Law, though they are striving to become independent 
and to have thcii independence iccogniscd by other powers Technically, thev 
form poitions of old-established States Practically, each is in revolt against the 
State oiganisation to which it belongs inlaw, and is endeavouring to set up a 
separate State oiganisation for itself or to gain control of the existing organisation 
By the Municipal Law of the country of which the commumty is still legally a 
pait, its members arc traitors and liable to punishment as such Yet they arc 
carr>ung on open wai undci thcoidcrs of autlioritics analogous to those of recog- 
nised States How then aic they to be treated ? International Law gives no answer 
to this question as fai as the Government against which they are m revolt is 
concerned Questions between it and its rebels are domestic questions to be re- 
solved by internal authority ” 

Then, quoting several passages fiom books on International Law, which are 
set out in the defence arguments foi your consideration, it is argued that when a 
war in the above sense is being fought between a parent State and msurgents, the 
individuals taking part in the prosecution of such a war arc absolved from then 
liability for acts whicli would otherwise amount to offences against the domestic law 
For the purpose of establishing the above proposition, three American cases have 
relied upon by the defence The passage quoted from Hyde’s International Law, 
page 1792, IS from instructions for the Government of Armies of the United States 
in the field That was during the war between the Federal and Confederate Govern- 
ments It may be remembered in appreciating the present proposition that the 
question of liability of an individual taking part m that war arose in those cases 
after the war had ended, when the rights of belligerency had already been granted 
by the Federal Government to the Confederate army The law cited by the defence 
would amount to this, that if the rebellions community is accorded the rights of 
belligerency then the concomitants of belligerency, according to International Law, 
follow as a matter of right But you have to see whether International Law recog- 
nises that recognition and whether a parent State is obhged to grant such rights and 
has no choice left in withholding recognition The passage on page 200 of Oppen- 
heim’s International Law which has been quoted by both sides and materially rehed 
upon reads as under 

“Recognition by a third State is not as a rule bmding upon the parent State 
Notwithstanding such recogmtion, it is entitled to treat insurgents as traitors But 
the position IS controversial with regard to separate armies which comprise subjects 
of the enemy who are fighting to free their nation from his rule, and which are 
responsible to an authority recogmsed as representing the nation m question Thus 
in 1918, during the World War , Great Britain, France, Italy and the Umted 
States of Ameria recognised Czechoslovakia as co-belhgerents Similar recogm- 



tion vrai.granle(iiin§i7 to ike Pohih National Army conipoKti W a Jubitanhal 
decree of »ubjcct3 of the crunny power* It ha* been mamfHiniM that stsm the citsc 
of iniUTKcnti m a 6tvil war, the enemy u cntJtkd to durcyard inch rccognmon and 
to treat the memben of the insmMt army, when they fall into hi* hand*, jn 
accordance >vuh the provnaom of the cnmmal law The latter opinion u pr^ably 
that when iuch recomtion ii granted by the advenary to large bodies of men 
cffccuvely organiied on foreign soil m anticipation and independent statehood, a 
pomt IS reached at which the belligerent, confronted with the duaffcction and 
desertion of a considerable number of the fubicct* engaged m hottflidc* against 
bun, can no longer without exposing hnnselfto justflablc retaliation assert the 
prtmsaoDs of his own criminal taw a* the only legally relevant element m the 
fituadom 

According to this passage from Oppenheim, in a war between a Parent State 
and an Insurgent State, a stage may be reached when the insurgent army may find 
itself in a position to take justi^ble measures of retaliation against prisoners of war 
of the Parent State. In such a sitoadon the Parent State may be obliged to grant 
rights of belligerency to the other part)^ in the Interest* of It* own pco^e. Thus the 
governing eJenymt in the granting or withholding of rights of bell^erency is ivhetber 
one * own army would be expoxd to retaliation by me Insurgent* if one did not 
grant them. 

It n apparent from the above-quoted opmions of mtemaoonal funst* of repute 
that m a conflia between a Parent State and an insurgent body the Internal relations 
between the two are a matter of ducretjon on the part of the Parent State and that 
no definite opinion based upon a rule of International Law has been expressed by 
any of diem. In such circumstance* in matter* of such immense importance and 
consequence, you must consider on which basis the (Question of belligerency Is coosi 
dered TTie doctnrie of recognition of belligerency m a war that is being carried on 
by mdqiendent States 6r by a State and a community there of is considered by 
natiOQ* subjectively and objectively It i* hmvcvcr normally based on what h called 
the doctrine of expediency and self intcrcit of the State concerned The Iralances 
of rccogmtioa of D^gercncy died by the Defence and the opinions eiqircued by 
Brttnh and other polm^ni to which they referred were all expressed when Britain 
as a neutral State, was confronted \Nrith the question of accordmg or not according 
right* to outride wamng States or fiiction*. In the first instance quoted, the 
struggle was between Don Mlgud on one side and the Queen Denna Maru of Por- 
tugal on the other in the year i8a8 The then Bntish Government recognised the 
party which was not* the legitunatc Government as a belligerent power In the 
•ecotid instance, a dtjfado \var was being carried on by Sardinia and Venice on the 
one ride, and Austna on the other Here, too Bntaln recognised both side* aj bang 
belUgercnt power* as a matter you may consider, of policy and iclf interest. In the 
third ease, Ganbaldi and his officen vere tvaging war against the constituted Gov 
ermneot of Italy and de /ado war wai then considered by the Bntish Govemtnent 
inrdauon to belligerency rights m its own intcrols, and the course which vms pre 
viouriy adopted ^vai folicnvea here. 

From the insobted mslancc of the war fought between the Armies of the 
Federal Government and the Annie of the Confederate States It ma\ he coenmended 
itself to you to assume that Intemailonal Law* recognises the rignl of a •ubjcct 
nation to tnkc up arms and to engage in a war of liberation, and that in making 
such a war. Irrespective of the result that is to say whether the Insurgent bod) 
becomes successiU or falb, a wage may be attained when the insurgent bod) may 
acquire the status of a belligerent power in the eye oflntcmailonaJ Lawtons to 
acquire all the nghu of beUigeTcncy which arc recognaed and accepted under the 
Uv. of nations. 
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It is a matter for your consideration whether the Indian National Army and 
Its Gtovemment which fought against the Indian Army ever reached that stage when 
they automatically acquired rights of belligerency, under rules of International Law 
or whether that stage was not reached at all. 

I do not wish tojread over to you all the quotations used in the arguments on 
both sides To do that at random would be to confuse the matter, ^^at 1 am 
trying to do at the moment is to put '^to you the question involved in clear terms, 
leavmg you to refer to the authorities quoted by both sides, when you come to con- 
sider your verdict m closed court 

In the decision that you may make on the propositions laid before you, you will 
also have to consider whether in a trial were Indian Commissioned Officers of the 
Indian Army are charged with offences under the Indian Army Act, you are just- 
fied by law in considermg the rules of International Law, because pnma facie you 
are charged with the duty of administering justice according to the Indian Army 
Act and the laws m force in British India. It has been strenuously argued by the 
defence that courts m England are bound by law to consider International Law in 
the dispensation of justice on the question before you. Rehance has been placed by 
the Defence on Blackstone’s Commentaries, page 2237, which reads as under. 

“ In arbitrary States this law, whether it contradicts or is not provided for 
by the Municipal Law of the country, is enforced by the royal power, but since m 
England no royal power can introduce a new law, or suspend the execution of the 
old, therefore the law of nations (wherever any question anses which is properly 
the object of its jurisdiction) is here adopted in its full extent by the common law, 
and IS held to be part of the law of the land ” 

This passage occurs in the Chapter headed “Of offences against the Law of 
Nations ” In support of this proposition, the case reported in (1939) Appeal 
Cases, page 160, was quoted. A passage from Oppenheim’s International Law, 
Vol. I, page 36, was also cited in the same reference The gist of the contention 
of the defence on this point is that all such rules of customary International Law 
as are either universally recongmsed or have at any rate received assent of thjs 
country are per se part of the law of the land , and therefore, that this Court 
should also consider the rules of International Law as explamed by the defence in 
the dispensation of justice in this case But, m view of what the prosecution has 
stated, it will be for you to decide whether courts m England or as a matter of 
fact those m British India are bound by law to consider unequivocally rules of 
International Law I may, in this connecuon, draw your attention to a passage on 
page 37 of Oppenheim’s International Law, Vol I It reads as under 

“ British statutory law is absolutely binding upon British Courts, even is in 
conflict with International Law, although m doubtful cases, there is a presumption 
that an Act of Parliament did not intend to over-rule International Law The 
fact that International is part of the law of the land and is binding directly on 
courts and individuals does not mean that English law recognises m all circum- 
stances the supremacy of International Law ” 

It has been asserted by the Prosecution that British Law does not permit con- 
sideration of International Law in question affecting the State and its own subject 
It may havmg regard to the laws of natural justice, look to and consider the law 
of foreign states or those of foreign nations (as was done m the case of 1939 Appeal 
Gases, page ibo relied on by the defence), when one of the parties to the dispute 
happens to be a foreigner is not pnma facie subject to the laws of the land Consi- 
dering the passage quoted by the Prosecution from Halsbury’s laws of England, 
Vol VI page 504, (Read) paragraph 623, it should be estabhshed to your satisfac- 
tion that the law of belligerency as propounded by England and is given effect to 
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of rtohts ofijeUjprency it not mtonrirtcnt with anj statuteofthe Brituh ParJiammi 
or India Ij^aturc of the lain made onder their autbonty You mil have to 
consider and deade ivhcthcr snch rules, even if they be more m accord noth 
;nform<^ opmon of junsU of repute on Internationsl Law, over nde the existlm 
gatutc law of the land, namely, the Indian Penal Code and the Indian Army Act 
For the same proposition the Prosecnoon has quoted a passage from Halsbun^i 
Uwt -oF Eagltnd, VoL XXXI, page 509, Pr 659 You may think, there 
fore, as I do, that you are bound by statutory enactments and judicial decuions 
which ftre placed before you. 

The defence has argued that the accused arc entitled to rely on Sec 79 of 
the I p C, which m substance u a defence granted to an accused, whereby be 
may plead that his acts were justified by law and therefore, that they are no 
longer offences m the eye of the law Here the words Jnstined by laty” arc, 
according to the defence, to be mtcrprcied as* JustifledbylntemotlonalLow 
For this propoiition, the defence rdics upon BlacLitonc s commentaries refcrntfl 
to above, TTie PrcsccutioD, on the otb^ hand states that the i^nord ‘ Law 
means the law m force m British India and no other law There is no defimuon 
of the word * Law m the LP C but the words local law and ‘fecial law are 
defined m Sections 41 and aa of the Accas law of a place and law of a particular 
subiect* respectively Reliance is also placed on the case, reported in 17 Bombay 
pa^e go7 In the case four British Indian subjects committed ctrtam acts fn an 
adjoining territory bcIoDging to Baroda State. A enromol prosecution was 
initiated against one by the other three, which ultimately failed. The person prose- 
cuted then charged the prosecucer and his tvitnesses in a British Indian Court with 
offences under 113 183 and 211 of the Indian Penal Code. It was allend 
that the accused gave false evideace m the Baroda Court and therefore that the> 
Nvere liable to be punished according to the 1 P C Their Lordships m consider 
mg the ex pre ssioo by any express provuion of law appearing in Sec 191 (which 
defines giving false evidence) held that the word ‘ low used thwm meant the law 


in force in British Indin- 

The offence of wa^ng war has been discussed in arguments b> both sides 
from various points of viciv It has been urged in the light of International Lav. 
English law and Indian law I should therefore place the matter for >‘our comi 
deration m that light 

The offence of w'a^g ivar is an offence against the duty of allegiance to ihe 
State. The offence of high treason in England IS an offence ngamst the dui) of 
aUcgiancc to the King The Prosecution has argued that the accused owed a duly of 
allegiance to the King as Indian Comroiiiicmed orffeen holding Commissions m IIis 
M^csty's Indian Land Forces and also owed such a dots of allegiance as natural 
borri subjects of the King Abroach of such a aut} of ^legiancc might 
amount to an offence of ^roglnR war as defined In Sec lai of the IVC and alio 
might amount to an offence called high treason according to English bw In soA 
the breach of such a dut) though termed separately In Indb and England 
IS punishable on the same pnnciplcs under both hws According to the Prowcu 
lion this has been supported b> the authontica cited b> them, namel> the cases of 
Kmgvs Casement (2,917) i K.B.paKC98 Kingvi, L^-nch (1O03) iKB paKC44| 
jeagers^ thcAttomc) General for Natal (1907) Appeal Cases pngc 32G and 
Aung Hb V* King Emperor I LJL 9 Rangoon page 404. 

(i) In the case of Casement this Irishman residing In German teiTifoty 
during the last war persuaded other Irishmen who ^s■cre pnsoncri of v.^r m the 
hands of German) to form an Insh Brigade wUh a view to liberate Ireland from 
Bniish rule and he w-as charged with an offence of high treason for >urh act* lie 
wTishcld guUt) cHfhightreaJon 
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(a) In the case of Lynch, a British subject, dunng the course of the South 
Afncan War, in breach of his duty of allegiance, changed his nationality becoming a 
naturalised subject of the enemy State and helped them m fighting against his own 
King He was charged with an offence of high treason and was found gmlty of 
such charge 

(3) In the case ofjaegei, it was contended that the accused no longer owed 
allegiance because the Grown failed to protect them Such a defence was negatived 
in that case. 

(4) In the Rangoon case, while discussing the offence of waging war, their 
Lordships of the Rangoon High Court held that the principles of high treason, m 
consideration of the duty of allegiance, are generally applicable on a charge imdet* 
Section 121, IPG 

Therefore, the Prosecution assert that the accused before the Court commit- 
ted a breach of duty of the allegiance that they owed to the Kmg, in making war 
which they in fact did, even though according to them it was a war for the libera- 
tion of India, that is to say, their country 

The question of waging war is now argued by the Defence from a new angle 
It IS suggested by them that these accused and others, who were similarly placed 
with them in Sihgapore, were surrendered to tlie Japanese by the British who failed 
to protect them, that on such surrender as prisoners of war in the pecuhar circums- 
tances of the case, they, as Indians, were faced with the proposition of saving their 
country from the Japanese and were obliged to take up arms to free it, that in so 
doing Aey were justified according to International Law in throwmg off the duty of 
allegiance they owed to the King in favour of what they owed to the country, and 
that in so doing they have not committed any offence, be it called an offence of 
high treason or waging war Rehance is placed on the Declaration of Independence 
when tlie duty of allegiance to the King of Great Britain was thrown on by the 
people of America in favour of allegiance to their country In view of that in- 
stance, it has been argued that these accused were freed from the duty of allegiance 
that they owed to the Kmg when they took an oath of allegiance to the Provisional 
Government of Free India, who had made a similar pioclamation of independence. 
The defence fui ther contends that there is no obhgation whatever which prevents 
a person who is a pnsonei of war from fighting on his own for the liberty 
of his own country and no question of being guilty of breach of any 
duty of allegiance arises m such circumstances In other words, a right to throw; 
off ^eir allegiance to the Grown has been claimed by the defence under a so-caUed 
lule of International Law, which I must point out has not been substantiated by 
any authority on International Law 

It IS true that there is no such thmg as treason defined in any Act of Bntish 
India, but the whole law of offences agamst the State is confined in the Indian 
Penal Gode Treason is an offence against the State High treason has been 
defined as an offence committed against the duty of allegiance as is apparent 
from the cases cited by the Prosecution The essence of waging war agamst the 
Kmg is that the offence is agamst the duty of allegiance It is nevertheless an 
offence against the State as discussed in the Rangoon case In considering, 
therefore, one of the elements of the offence of waging war, namely, a breach of 
the duty of allegiance to the Kmg, you may consider the aspects discussed above 

Having carefully considered all the arguments and authorities cited by both 
sides on this subject, it is my duty now to advise you that m my view this Court 
as constituted has not an unfettered discretion m the matter of admissibility of 
International Law,' and its applicabihty to the facts of this case In so thmkmg 
I am bound to point out, however, that for weighty reasons you might disregard 
my advice and come to a difierent conclusion 
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Ihaveputtoyouthelntcmationia aspecti of thu c»ic and the tunc haj 
nw come at which I mult leave those matters and consider the evidence on the 
charra without reference to International Law, but I must remind yon that if 
TOU ihould come to a conclunon m favour of the accused on the propontioni 
based upon International Law as ar^cd by both sides and explained by me above, 
then vou would have no need to coniider what follow* 

First (Joint) charge agalost all three accused 
All three accuied ar« jointly charged in the fint charge under the Indian 
Army Act, Section 41, with committing the civil offence of ^vagmg war against 
the King contrary to Section lai of the I PO., the paruculan avemng that they, 
together at SingapMDre m Malava at Rangoon, m the vicimty of Popa, m the 
vicinity of Kyauk Padaung and elsewhere in Burma between the 15th November 
and 28th April 1945 did wage war against His Majesty the King Emberor 
or India That section ofl P C reads 

‘ Whoever wages war against the Qpecn or attempts to wage such war or 
abets the waging ot such wax shall be punished ivith death or transportation for 
life and shall also be liable to a fine ^ 

The fact that the word Qpeen is used in the section and * King in the 
charm need not trouble you because Section of the IPO provides that the 
word Queen denotes tne Soverei|p for the time bong of the United Kingdom of 
Great Bntafaa and Ireland, Waging war against the King is of course only 
co n i tructivdy possible in India because the King is not m India and there can 
thus be no war waged against him in a personal sense. But it has been long held 
that the wording of the section may be constructed m the figurative sense of the 
King as head of the State and as the ottersal embodiment of lawful consutuiion 
and Qovenunent. Here in India the eatemal embodiments of His Majest) the 
Kmg Emperor of India are his lawfully consututed Govenunent of India the 
other agencies by which hw Government u earned on as also his Army h India 
It is In that sense, in the sense of waging ivar against the Majesty of the King 
rather than in his personal capaaty, that the accused officers arc arraigned 
before you 

The ivord* Svagmgwar are plain words and they arc not a term of art 
ivbich would call for any lengthy explanation- Quoting a well known autborit) 
(Ratanlal — **Thc Low of urimes Sixteenth Edition page ayo) these words seem 
naturally to import a levying of war by one when throwing off the duty of 
allegiance array* himself in open defiance ofhb So\‘crcign in like manner and 
by me like means a* a foreign enemy would do, having gained a fooling uiihm the 
realm Using the srords ‘waguig war* as in thar strai^tforward meaning U 
IS clear, for example, that large numbers of persons in the Indian Arm> haNe, 
during the course of the late war waged war against the Japanac Empire 
although they may not have been acth^y engaged m operauons against the 
Japanese forces and although they themselves were not at an> time fighting in 
the frontline- Vast numl^rs of Indian and Bntbh troops were as >ou arc 
aware engaged m that campaign on the lines of communication, in Base 
areas, in training in India to ibelr places in the foi^vard area, and m 
defence oflhecoaiU of India from Japanese niuclu Can it be said dial these 
persons were any the le« waging war against the King s enemies because they 
wrenot m the forefront of the battle? Nor h Uriel proof required that the 
Japanese were enemies of His Majesty, inasmuch as Se«ton 57 of tlie Tsidcncc 
Act permits you to toke judicial notice of such matters of notoriety at tiK* com 
mcnccmeni, continuance and termination of hostilities between the Dritlih Crown 
and any other State or body of persons. I shall not therefore attempt to by 



279 

down n definition of what constitutes waging war against the King and it wnll 
be foi > on to decide \ cry shortly as a question of fact w'hcthei the acts and 
conduct of the accused individually can be said to justify the application of the 
words in this ease I w’ould commend to you, howevci, the remarks of the Chief 
Justice ^51 an English ease quoted in a 1943 decision of the Patna High Court in 
an appeal decision on a charge of w’aging ivar against the King (Jubba Mallah— 
Cr. L J 19^4, page 608) 

I think the lulc of law' may be laid down m a few w'ords in this mannei ; 
to constitute high treason by levying w'ar thcic must be an insurrection, there must 
be force accompaming that insurrection, and it must be for the accomplishment 
of an object of a general nature But if all these ciicumstanccs are found to 
concur in an\ indnidual ease that is brought under investigation, that is quite 
siifiicicnt to constitute a levying ofw'ar 

With icgaid to those w'ords “of a general nature” they arc of course intended to 
com t) that assembly and noting w'lth the object of accomplishing some private 
enterprise, not rensiing or calling in question the King’s authoiity, cannot be 
regarded ns waging or levying w'ar against the King But w'hcrc the object of the 
o\ ert acts of accused persons is show'll to be to subv^ci t the King’s Government m 
India, then it ma> assume the character of an enterprise of a general nature and 
amount to the offence It docs not matter whether the war is waged beyond the 
boundaries of British India Nor aic the numbcis engaged and the manner in 
w’hich thev arc equipped and armed a critcuon of the offence, as was decided m the 
ease to which I have already referred I would j'ust point out, however, that the 
Calcutta High Court has decided that the mere collection of men, arms and am- 
munition for the purpose docs not amount to waging w'ar (Barindra Kumar Ghose, 
37 Gal 467) “Insurrection” is defined m the 0 \ford Dictionary as the “action 
of rising in arms of open resistance against established authonty of Government 
restraint ” 

There IS now one important matter to which I am bound to draw your atten- 
tion, not only in connection w'lth the first charge but as bearing upon all charges 
in the chargc-slicct I do not know how you will regard those prosecution witnes- 
ses who joined the I N. A and took part with the three accused before you in the 
various transactions set out in tlic charge-sheet and with the same object in view 
whatev^er it may have been I can only say this that if at any time you should 
consider that they were accomplices, that is to say, guilty associates in crime, then 
It IS my duty to point out to you the danger of convicting upon any charge upon 
uncorroborated evidence of an accomplice. An accomplice may be considered to 
be a person umvorthy of ci edit because his evidence is trained by the fact of his 
complicity and that he is now willing to turn round and give evidence against those 
with whom he was associated The warning which I am required to give you is 
that you should very carefully consider the danger of convicting any of the accused 
on the uncorroborated evidence of an accomplice, although at the same 
time point out that it is within your legal province to do so if you think fit, that 
IS, if you consider him credible The corroboration required is independent testi- 
mony which confirms in some material particular not only the evidence that the 
crime has been commuted, but also that the accused committed it 

Ill-treatment of Indian Prisoners of War 

Before dealing with the evidence on the charge of Waging war, I propose to 
put to you these transactions concerning harassment and ill-treatment of Indian 
prisoners of war in Malaya, which are alleged to have been earned out with the 
object of forcing them to join the I. N. A And I must preface my remarks by 
emphasising the fact, which is common both to prosecution and defence alike, that 


3 


t 



j^atcver the relevancy of this aspect of the catc, there is not, and there never 
has been the ruTOeition that these three accused before you were cvct per 
tonally engage in the ill-treatmcnt of prisoners or even that they ^^’cre at an> 
time present when men were tortured or ill-treated You ivih recollect that at an 
early stage of these proceedings the Court called upon Oounscl for the P%Mcfuiion 
relevancy of thete matters Counsel uim argued that the ondcncc 
which he proposed to lead would show that the accused were aware of wh'it was 
going on as instanced by the fact that at various times they had mode veiled 
threats as to what would be their fate if men did not jom the I N A* He fiirther 
argued that ill treatment and torture were committed so o|>cnlj and notorJouslv 
that he was entitled to show that al! three accused must have been aware of" ^Jit 
was going on, and with that knowledge they had urged upon prisoners the ncc^ssill 
of joining the I N A. On these grounds you decided to admit the evidence. 
GonnscI for the prosecution has conceded in his closing address, and )ou ma^ 
consider very properly so that the evidence does not support his ongmaf 
contention that the accused held out any such veiled threats to PO^\3 Iti 
fact as you will remember the evidence shows that on some occasions the 
accused emphasised the voluntary character of the I N A On the other htuid 
Counsel still maintains that these matters were of such notoriety that the 
accused could not but have been aware of them But as he rightly stressed 
there can be no such presumption that the accused had any ludi knowledge 
became on this issue hke every other issue it u for the prosecution to satisfy 
you that the^ had the knmvleogc and not for the accused to show that they "tre 
Ignorant of the matter 

Evidence of ill treatment ^vus deposed to by CapU Dbargalkar who 
said that on the t8th August 194a he was removed to a conccntmllon canip 
near Bidadari Camp When he arrived there he was not treated os an olTicer 
He was made to salute Si^ sentries or to bow to them he had to fall m 
with other pnsouers to collect his food which acts extremely bad consisting 
merely of nc^ sometimes dal and some form of spinach He Vk'as kept in on 
8o-poundcr tent which was full of white ants and on one occasion was rcfitsed 
treatment at the bospitaL He stated that thu establishment was entirely run 
by INdk. persormeL Oa the ^rd Scptcmhct 1942 he was retaoved to an 
olTiccrs separation camp at Bidadan which had a notice board outside it with 
that designation Again, conditions were relatively bod Whilst there Copt 
1 Shah Nawaz and Capt. Sahgal visited the camp on occasions^ He stated that 
the gist of their remarks was ^Vhy dont you all join the I NjV mther 
than \va3tc y'oursclvcs livmg under these conditions ? C 5 n the other hnnd |n 
cross-examination he admitted that the gist of CapU Shah Nawazs remarks 
^vas incTely ‘ \Vhy do you not join the Indian National Array ? and ort 
further pressure, that he could not single out from the others what 
Shah Nawa* and Sahgal had really said and could only gwe a general imprcssIoi% 
without regard to who said what- You will observe that Lieut. Drullon I* 
not in this picture at all The question for your deculon no\v Is, did this 
ill treatment occur in fact and if so vdtclhcr the acemed In vulung the nmara 
tion camp and talkmg to the oQiccn they kncir of It and were using the ctmalrJ'^rtS 
as a lever to make ^em Join the IJ^-A 

ABegatJons of individual ill ucatment vrere also made by Jemadar Mohomiflcd 
Nauaz that on 13th September 1912 he along with others was taken Cf’ n 
concentration camp about 8 miles from Bullcr Camp Tor three noun w 
the first da\, they were made to carry cowdung in sacks suspcndnl on UsmlKJo 
oolei- and here made to double with tlicsc loads and were beaten l»y trmnn 
ran along Finals they were made to mU the 


^civi kepi m the camp for Six days and made to do faitgues 
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witness stated that he never joined the I N A I must remind you that Gapt 
Irshad (P W ) contradicts that statement and is positive that on the occasion 
ofld-ul-Fiti 1942 he went to a camp in Singapore where Jemadar Mohammed 
Naw'a/, togethei with a few other V G Os signed the I N A enrolment papers 
Gapt Irshad also stated that this witness had gone to the Detention Gamp 
voluntarily as a pi otest against the airest of Sub Ahmad Khan on a charge of 
stealing 

I now come to what I may describe as the Kranji Gamp incident, in which 
Hav Muhammad Samar alleged that on one occasion a subedai and a jemadai 
accompanied by a guaid ai lived at the camp and oidered the man to fall in 
The Jemadai delivered a Icctui e exhorting the men to jom the 1 N A , which 
they lefused to do The Jemadar and Subedar than took out then pistols 
and stai ted fii mg on them and also oidered the guard to fire on them, which 
they did, you will remember that he stated that two of the piisoneis of war 
were killed and that they attacked the guard and that one of them named 
Saidaia Singh was hit on the head with a spade and killed Later, the whole 
of the 7/22 Mountain Regiment was taken to Goncentration Gamp, wheie the 
witness togethei with seven others was beaten and he lumself was 
lendered unconscious It is contended by the defence that this is all a story 
concocted to embroidei the tiue facts, which were that on the day prior 
to the firing incident they had lefused to be formed into parties of 323 men 
each, that the guard had come there to arrest the ring-leaders and that the 
men resisted and were shot in consequence Never the less, that was put in 
cross-examination and denied and there is no evidence otherwise in support 
of It 

A similar allegation of mass ill-treatmet is adduced by the prosecution in 
what, I shall describe as the 2/9th Gurkha Rifle incident The witnesses to this were 
Havildar Wolet Bahadur and Rifleman Rabi Lai The former stated that on 
24th Septembei 1942 at about 7 p ra the battalion was parading to heai a 
lecture by an I. N A officer After a reference to their refusal to join the I N A 
the followers were called out and beaten, and upon the whole unit standing up m 
protest, an armed guard present fired two or three rounds in the air The I N A 
officer then said, ” Are these Gurkhas your fathers that you are not shooting at 
them Wolet Bahadur then went on to sav that at this point the men started to 
move forward, upon which the guard fired woundmg several of them The second 
witness Rabi Lai gives an account of the same incident, but he omits any 
refei ence at tlie men moving forward on the first round being fired, and he 
denies that there was a dispute between the Gurkhas and the Japanese, about 
fatigues (which Wolet Bahadur admitted) attributing tlie firing to the fact that 
the men would not join the I N A and had stood up m defence of orders Rabi Lai 
carries this incident a stage further inasmuch as he deposed that the whole unit was 
immediately sent to a concentration camp at Bidadari, where thay were confined 
in a very small open enclosure and left there for the night On the following 
morning they went back to their camp 

Coimsel foi the defence argues that the above is a distorted account of this 
affair and that the real cause of the trouble was that, as Wolet Bahadur admit- 
ted, tlie men had refused to do fatigues for the Japanese and weie adopting 
a stubborn attitude which ended in their attacking the guard and being fired upon 
in consequence 

Besides these instances of mass ill-treatment there are other cases in which 
individuals gave evidence before you that durmg 1942 as a result of their rufusal to 
join the I N A they had been sent to a concentration camp Concerning that camp 
ll^e commop factors may appear to be that men were beaten, badly fed, made to 



cany earth m lacks slung on bamboo poles and forced to salute the sentne* 

in the camp Such treatment, for instance, is deposed to by Jemadar Moham- 
med Hayat (P W 12) who stated that between July and September 1942 he had 
been to a concentration camp three times together with 1 1 others of the i U Bahi 
walpur Infantry, and that ne had been told that **if we did not volunteer we 
would continue to be beaten like thu ontd we died It ^yal put to this witness 
m cross-examination — and denied — that the real reason he ana the other# were 
sent to the camp was because there was a charge against them of having committed 
the theft of seven cows from civilians, and that after due investigation they ivcrc 
released Another example occun m the evidence of Jemadar Sarup (P W 15) 
who has the same story of being beaten ma concentration camp and mi^dc to 
carry earth m sacks during the month of July 1942 It 11 contended by the Defence 
that-in hu ease the story m merely an invention in order to save hit skin \yfth the 
Army authontiei after he had failed to report at his depot immediately on arrival 
in India These statements arc contested by the Defence wbo suggest that all 
these stones are cmbroidcnes of the real truth In fact there was a detention 
camp at Bidadan— not a concentraaon camp— to which persons girilt> of crimes 
of ill disaplme were sent and where a certain amount of fsugues were impoicd as 
was proper under the drcumitances- These fatigues were metely ordinary manual 
labour, for example carrying earth for the m^iog of a garden, but have been 
magnified into torture and atroauca in order to suit the intnesses own 
enas. 


The real issue for your consideration then a whether those instances of ilptrcat 
ment arc fact or fiction and whether if they arc tme they were so notorious ftt the 
ttnv» that those con be no reasonable doubt that the accused knew of them I 
must in that coooection warn you as clearly and unambi^ousiy as I can thAt the 
passage relating to torture or humiliation and of men bung sent to the conccintra 
tion camp contained in a booklet named My stni^e * by Rash Dehari 
Bose (Elx ijA) cannot by any means or in the \Try least be regarded as evidence 
of the truth of that allegation If the extract from that booklet has any pro 
bathre Value it is ccnamly not as going to show that a coocentnition camp 
existed or that torture or harassment were mflicted 00 Indian POW to join 
the I NA 

\V 5 th regard to the special lubmmion handed In by Counsel for the Defence 
in his dosing address I aaWied you that at that stage you could not decide 
questions of fact piecemeal and I further advise you now that under the nilcs 
b) which you are bound an appUcotloo to exclude evidence from the record of 
« court mamal cannot be entertamed The position 11 that if you accept the 
truth of what the prosecution witnesses state and If apart frbra any presum 5 t*on 
which you arc not entitled to make you arc satisfied that the accused knew of 
those atrocities and were recruiting for the I N A with that knowledge, you tnzy 
regard that cvidenc*: as will satisfy you that these mailers were so notorious t^t 
the accused or any one of them must Inevitably ha>*e known of them and used 
them, you must dismiss the whole ofihU atrocity evidence from your minds ai 
being wholly irrelevant and pa> no further attention to it ivhatsocver 

As regards the I N A— die Inituroent by means of which U n alleged that 
the accused officers earned on the waging of war-I do not propose to deal «jih 
this subject at great length l>ecauic you have heard a great deal ftiwuf h xjtd JJ 
will be fresh in your rmnds Not only that but there are a large numlier of rxhtpit 
which arc In cMdcncc before you dealing with us organisation and activuics 

ihroiKThout the period under reviews andibcicyou will no doubt peniw when you 
come to consider your vc;rdici m closM court Moreowr you may agree th^ 
there is really no Issue as between the prosecution and the defence as to IN* 



existence of this army and its activities throughout the period, whatever ihay 
be the inferences which the respective parties ask you to draw therefor 

You will remember that what has been called the first I N A came mto 
existence on the ist September 1942 as a result of earlier efforts by Capt Mohan 
Singbj and in pursuance of certain resolutions which were passed at a conference 
in Bangkok in June 1942. There are a number of these resolutions which are 
contained m Exhibit “ ZZZZ ”, but in relation to the I N A it was agreed to 
form an army with the objects, tTiio aha, of conducting operations against 
the British or other foreign powers m India and of securing and safeguarding 
Indian national mdependence At about the same time a Council of Action 
consisting of Rash Behan Bose and six members came mto existence to supervise 
the general policy to be adopted by the I N A The organization of the I. N A 
at that time is contained m Exhibit DD, the major units bemg given as three 
Guerilla regiments, the Hind Field Force Group, and various ancillary units The 
total strength of the force at that period can only be a matter of conjecture, since 
the figure of 10,000 given by Lieut Nag was the merest hearsay and of no value 
whatsoever There is evidence that m November 1942 an advance party of 
various umts were sent to Burma, but very shordy afterwards, m December 1942, 
Mohan Smgh was put under arrest— whether by the Japanese or by Rash Behan 
Bose bemg a conflicting issue — and the first I N A was then broken up, tlie badges 
and sill records bemg destroyed I would point out, however, that according to 
Subedar Major Baboo Ram the headquarters at Bidadan continued to wear 
I N A badges even after its dissolution m December 1942, although the rest of the 
men discarded them 

By January or February 1943 it is m evidence that Rash Behan Bose and the 
admimstrative committee of the POW camps were recruiting for the formation 
of a new I N A In March or April a “ Directorate of Military Bureau ” had 
come mto existence, the purpose of which was to act as a supreme headquarters 
of the new force You will find the orgamsation of this Bureau m Exliibit FF 
before the Court which details the establishment of eight major depaitments dealing 
with “ G ” Administration, D P M , Mihtary Secretary, Finance, O T. S., 
Reinforcement Group, and Enhghtenment and Culture 

At about the same time the preparation of the I N A Act was m progress, 
a document which is before you as Exhibit JJ In regard to that Act theic has 
been a certain amount of contention m relation to the inclusion of whipping as a 
pumshment for certain offences Counsel for the defence has pointed out that m 
the aggregate Indian legislation does sanction corporal punishment and that to that 
extent its incorporation m the I N A Act is no more objectionable He had 
handed in a summary of the provisions relating to whipping m force under the 
Indian Army Act, with a view to establishing that the powers of whipping under 
that Act and the I N A Act are similar As I pointed out at the time, tiicrc is 
an initial error m this summary insetting out the poweis of whipping m Ind'an 
Army Act, Section 22, the coiiect interpretation of which is that on active 
service a commanding officei may awaid an unenrollcd menial serv'ant a maximum 
of twelve strokes -with a rattan for an offence m breach of good order Outside 
that section there is no provision whatever m the Indian Arm) Act itself for 
whipping, nor has there been since 1920, when such punishment was finnllv abo- 
lished on the repeal of the Indian Army Act, Section 45 I feel bound to point out that 
there appears to be anothei ei roi m this summary inasmuch as Counsel has stated 
that the “ Military Operational Area (Special Powers) Ordinance, 1943” authori'^ts 
whipping as a punishment for members of His Majesty’s Indian forces. As a matter 
of fact, mihtary personnel cannot, ofcouisc, be tried by , courts constituted under 
tliat Ordinance, as is clear from Sec 4 (2) of the Ordinance N\hich spccificalK 
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excludes such pcrtonncl. I am not fuggcstuig that thm matter u of any great 
importance, but it is necessary to put an accurate picture before you. Moreover 
^u should bear m mind that there is no suggestion that the accused or any one of 
them had a hand m drafting this I N A. Act or were parties to the inclusion of 
whipping therem 

Resuming the mam theme of my address it appears that the organisation of 
the nciv I N A- closely followed that of the first, except that there is evidence that 
in September 1943 ^ 4 th Guerilla Reguront known as the Bose Regiment was 
raised Prior to that m August 1943 the direct command of the I N A ivas 
taken over by Subhas Chandra ^sc. In his proclamation dated i25th August 
^Exhibit (II) you will find there set out the object laid down for the I N A and 
m which refers to it os ‘ the instrument of India’s hbcratiOD 

At the bcgmnmg of 1944 the mam headquarters of the had reached 

Rangoon, and there is evidence that the Bose Regiment, at least commanded by Capt. 
Shah Nawa2 was on the Haka Falam front shorUv aftcrivards. You ^nll remember 
various accounts of prosecution witnesie* who dq>oflcd to the capture of a party 
of Chin levies and of patrolling activities against a British Indian regiment. 
Havildar Nawab Khan for instance, recount^ the daposition of that regiment 
and of preparations for an attack on the BnOsh in the hJang Klang area whidi 
was to DC put m on the t5ih May According to a diary which has been produced 
as being that of Shah Nawax for 1944 these operations lasted untill June when a 
retirement took place the regunent being toaU> ccnccntrated at Pyinmana In 
September 1944- In connection with those opcrotions 1 would also draw ^■oar 
attention to the evidence of thejapanesc General Katakura who drew you a dia^am 
of the part played by the Ii<A m that campaign (Ex. \VIV^V^V) 

There is a large volume of evidence dealing with the operations of the I JS'A 
round the area Popa Kyauk Padaung In the year 1945, and m which the tshole 
of No 2 Division I was engaged It also apprart that at about that time 
No 1 Division was entrenched round the Pyinmana area, but it it %vith regard to 
No 3 Division that the witnesses mamly speak From Bbal Singh (P ) for 

instance, you hear of the digipng 6f trenenes round Popa bill and of a iklrmish 
with a British patrol m whi^ two Jeeps ^vc^e captured Another witness (P^\ ci) 
deposed to a battk in the Popa area m whicli his platoon was w“orking in conjunction 
with a Japanese platoon which ran nwa> when fired upon No a Infantry 
Regiment commanded by Capt Sahgol reached Uic Pops area from Mmgalsdoii 
in March fhcrc Havildar Ghulam Moliammcd (P\V 33) il'ites that operntioti 
orders were issued for an attack on Pyinbil village in the L^i district which took 
place in due course, and in which fire was exchanged svilh men of a British Division 
The operation order (Ex. XX) possibly gives the full details of this attack, Uic 
intention of which is stated to be to annihilate the enemy gamson In Pj mbln on tire 
mght of March 30-31 Tlic report on the L^yi opcratiom 11 contained m Ex ILL 
which bears the signature of Capt SnhgaL On or about lath April *915 ® 

Division retired from the Popa area and No a Infantry regiment of that Division 
surrendered some time later nt a point north of Allanmy*! In that connreiion >ou 
wjU remember Lt CoL Kitson 1 evidence with regard to llie surrender of its Com 
mander Capt SahgaL 

Finally y-ou heard that about G 000 I NA remained In Rongoon afirr tfie 
Japanese had evacuated it nnd Capt. Anhnd told \ou Ikiw that force Iqil order 
m Rangoon and protected the interests of Indians lie also told vtiu of thf orders 
given to him bj W’ing-Commandcr Hudvsn and later b> Brigadter Lauder Although 
none oflhc accused were present at that time it 11 a question for vour drriilon 
whctlier the status ofpnsorKnn of war was given to that force and wlirthrr if “ 

It coidd be lidd to govern the status of the accused at the time when thev surrcnd'wl 
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1 must, liowcvci, point out to you that Capt Irshad said that Brigadier Lauder 
told him that he was not m a position to accept the I N A as POW 

Tlierc IS no dispute as between prosecution and defence that all •the three accus- 
ed joined this oi-ganisation and subscribed to its avowed purposes, whatever may be 
the lelatively less important differences with rcgaid to place, time or date 
Never the less a joint ti lal docs not entitle vou to consider the charge collectively as 
against all three The joint nature of the charge, m fact, has icfeience only to the 
pioccduic of joint airnignmuit and of hcaimg the evidence against all three at one 
and the same time, and certain othci incidental matters, but otheiwise the accused 
aic entitled to the benefit of having the evidence weighed and considered and youi 
finding an ived at separately and distinctively in each individual case Moreover, 
you must not consider the evidence on one of the charges in the chaige-sheet as 
corioboiating 01 complement ai y to the evidence on anotliei, since they are all 
separate and distinct charges 

The period ovci w^hich this charge extends is a lengthy one and you have 
listened to a considerable body of evidence relating to times antecedent to and 
succeeding that period Sucli evidence may be relevant either as shotving prepara- 
tion or as cause an effect or otherwise, but you must not in considei mg youi finding 
take into account against him anv overt act of any particular accused outside the 
period r5th November 1942 — 28th Apiil 1945 w'hich dates arc specified m the first 
charge as being the commencement and termination of the period during which 
the accused arc alleged to have w'aged war against the King 

I will now briefly summai ISC the evidence m iclation to each accused as to 
then connection with the I N A Capt Shah Nawaz Khan was commissioned in 
the Indian Army m 1936 and was promoted to T/Captam on 24 3 41 (Ex U) which 
rank he w^as shown as holding m April 1945 Indian Army List According 
to his o\vn statement, he surrendered at Singapore on 15th February 1942 During 
the carliei part of 1942 he was commandmg at Neesoon Gamp and you have 
evidence that in March he lead out to a meeting of all the officers there the 
Bidadan resolutions In April he is quoted as stating in a lecture that “ the 
I.N A is a very good movement and I have offered myself as a volunteer.” 
In Septembei at the foimal inauguration of the first IN A he was a Second 
Lieut in the movement and by 15th October he was a Lieut -Colonel On the 
26th November (according to Ex HH) he was appointed to command the I N A 
Cadet Training School In April 1943 according to an order signed by Capt 
Sahgal (Ex FF) he was posted to the newly formed Directorate of Military 
Bureau as Lieut -Colonel, Chief of the General Staff In August 1943, Havildar 
Ghulam Mohammed (PW 23) stated that he addressed a meetmg at Neesoon 
at which he said that the I N A had been formed for the liberation of India 
and It would fight not only British Imperialism but also those who would put 
obstacles in the way of India’s freedom Pertaining to this period, there is a 
letter issued by him as G G S regarding a ‘‘Scheme for the Reception and 
Management of the Indian Soldiers m Burma ” 

At the meetmg on 21st October 1943 at which Subhas Chandra Bose pro- 
claimed the Provisional Government of Free India he was, accordmg to Lieut Nag, 
nominated as a Minister and signed the proclamation issued on that occasion 
During the same month he was commandmg the Bose Regiment according to the 
evidence of Sepoy Dilasa Khan 

In 1944 he took part with that formation in the battle for Imphal and Capt 
Irshad states that he operated as far north as Kohima I ffiall not again refer in 
detail to this operation which I have dealt with m connection with the evidence 
of General Katakura (P. W 5), and others By December of that year according 
to his own ’ statement he was commandmg No i Division I N A at Mandalay 





and ihortly aftenvardi wa» given command of No 2 Dmnon a new 

dmuon which ivai jhortly moving to the front. You will recollect that it w at 
txuj diviiion which operated in the Fopa iCyauk Padaung area, took part lo the 
attack on Pyinbxn and the Lcgyi operations and you ivill find amongst the cidubiti 
die ^operation order for this attack (Ex. XX) and an Information Report to 
Major Nawabara regarding the Legyi operations, both stated to be signed by 
Qapt. Shah Nawaz. £n April i 945 die division retired from Popa area and 
fen back to Pegu where he states he ivaa captured bv the British forces. 

Capt Sahgal was commissioned m the Indian Army on i a 39 (Esr. S) 
He was promot^ T/Captain on 5 3 41 a rank which he is shoivn as holdmg 
m the Indian Army Lut for April 1945 He was taken prisoner at the fall of 
Singapore on 15th February 1942 and in August of that year ivas at Bidadan 
Camp He joined the IJi A- on Its formation m September loaa and accordmg 
to Subedar Maior Babu Ram wasAdiutaot of the Hind FirW Force Group for 
the remainder of that year until the first IJ'IA. ivas broken up m December 

In Januarv 1943 he IS all^jed to have addressed Noflt Santokh Smgh (PW6) 
and others urging them to jom the nesv I NA. which ivas going to be formed B> 
an order signed by himself dated 10 4. 43 be was posted from the Hbd Field Force 
Group to the Directorate of Military Burcan lEiL GG) By 17 4. 43 he was signing 
as M^or Mihtary Secretary Mihtary Bureau Directorate (Ex. FF) On 
the aist October 1943 he “ have been present at the meeting at >\hich 

Subhas Chandra Bose proclaimed the estabUshment of the PrtnUional Government 
of Azad Hind 

At the bcginmng of 1944 according to Lieut. Nag he had moved from 
Singapore to Rangoon where he contioura to function as Military SecTetar>i 
although he was at some tune D A.G if you accept the evidence of Lieut Nag 
who took over these duties from him m August 1944. 

In January 1945 he was commanding No ^ Guerilla Regiment which was 
then renamed No a Infantry Regiment and you will remember L^aik Mohammed 
Sayced 1 account of Subhas Chandra Boses inspection of the regiment before it lefi 
for the front B) the third ^veck m January 1945 the same ^v^tness states, the 
regunnat had moved and HavUdar Ghulam Mohammed states that the accu^ 
ar r ived with him at Popa on 26th February At some penod m the early part 
of 1945 he was temporarily commaoding No a Diiision during the absence of 
Capt Shah Nawaz, a fact which >‘ou may consider is borne out by the entries 
in his diar> for 1945 svhicb Lieut Nag produced and In which he said that he 
recognised the acciacd s handwriting 

During March, Capt. Sahgal held several conferences at Popa at wlilch 
plans for attacks on the Allies were discussed and he said that it was now 
either a case of attacking orofbang attacked Ghulam Mohammed states that 
on 13th March Copt Sahgal gaN’C orders for a two*company attack on PyinWo 
On 29th March he is said to have been in action against British troops near 
Sdkteen On lalh April Popa evacuated and on 23rd April he was captured 
by the 2-2nd Gurkha Rifles near Allanmyo 

CJounscl for the defence has raised the issue that Capt Sahgal surrendered 
to Lt. Colonel Kitson as a POW and that under the tenm of Uie surrender 
which be says were ofTcred and accepted the accused it entitled to all the priM 
leges of a POW ^ou wnll rccollea that Lt.-Col. Kitson stated that there 
was a surrender note which he has since destroyed In which It was staieii that 
QO oflicers and 500 troops of the 1 N A wshed to surrender On that point 
the Advocate-General pomls out that Capt Sabcal toid / 1 Cot Kicfon 
that he had fought for what he considered to be right and that mw that he 
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had lost he was prepared to take the consequences. Lt -Gol Kitson also said 
that he told Sahgal that his (Sahgal’s) disposal had nothing to do with lum 
It IS of course a matter for you to decide m the light of Lt -Gol Klitson’s evidence 
and in the light of your own military knowledge whether you consider that 
belligerent rights were by words or conduct accorded to Gapt Sahgal on 
that occasion and whether the Gompany Gommander of the leadmg Gompany 
of the 4-2 Gurkha Rifles to whom the surrender was made could by the 
custom of war either grant or recognise such rights on his own initiative. 

As to the association of Lt. Dhillon with the Indian National Army, there 
IS evidence that he was commissioned in the Indian Army on 3-4-1940 and was 
promoted to Lieutenant on 30-4-1 941, a rank which he is shown as holdmg m 
April 1945 Indian Army List. On the 5th February 1942 he was captured 
at Singapore on its surrender In February or March he was at Neesoon Gamp 
where he delivered a lecture on the religion of the Japanese m which as is 
alleged, he said that Indians should jom hands with them to free India He 
joined the first I N A at its inception and was promoted Gaptain in that force 
on September 10, 1942 (EX BB) On 15th September he was promoted Major 
(GG) At the beginning of February 1943 Subedar Major Baboo Ram states 
that he saw him at Bidadari wearing I N. A badges. According to Lieut Nag 
he was at I N A Headquarters, Bidadari, in May 1943 m (^branch In October 
of that year he attended the proclamation of the Provisional Government of 
Azad Hind by Subhas Ghandra Bose m Singapore By Novembei 1943 he 
was Second in Gommand of No i Infantry Regiment I N A Later he was 
transferred to No 5 Guerilla Regiment and was again Second in Command 
in charge of training, until he left that regiment mjune 1944 In September 
1944 he arrived in Burma, was given Gommand of No 4 Guerilla Regiment 
and went to Mandalay to t^e command, from where it might appear that the 
regiment moved to Mymgyan where it was employed, according to Hanuman 
Prasad (P.W 19), in digging trenches You have heard evidence that in February 
or March 1945 this legiment was coming back to Popa m small parties, and 
subsequently moved to Nyaungu where it was posted in a defensive position 
on the Irrawaddy It was here that Havildar Sucha Smgh deposed that there 
was heavy shelling after which 84 men of the unit surrendered to the British 
on 14th February 1945 There are a number of Intelligence Summaries 
addressed to units and formations as well as to Hikari Kikan at about this 
time, all said to be signed by Dhillon (Exhibits TTT, XXX, ZZZ) and a letter 
dated 20th March from Dhillon to Subhas Ghandra Bose (Exhibit AAAA) 
Finally there is the message signed by Dhillon in which he states "we will 
fight up to the last.” 

You will appreciate that in the main these facts are not disputed by the 
defence who do not deny that the accused joined the I N A and took part 
in operations against the Allies All the accused, however, stress that the I N A 
weie purely a voluntary army, composed of wilhng volunteers and that they 
were throughout actuated by the highest motives of patriotisn Motives of 
course cannot excuse an act if it is cnmmal, but at the same time if you 
accept what the accused say — and it is not denied — then if the accused were to 
be convicted you might consider that weighty mitigatmg circumstances exist in 
ah the circumstances of the case I shall now leave my review of this charge, 
reminding you that the accused’s real defence to this charge is based on 
their position under International Law to which I have already referred 

2nd, 4tli, 6th and 8th Charges 

I now turn to a consideration of murder charges against Lt Gurbaksh Singh 
and Dhillon. These consist of four charges, the 2nd, 4th,, 6tli and 8th charges in the 
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ch^c-«heet on which that officer alone Hands arraigned before you Each of them 
ij laid under A, Sec, m respect of the civil offence of murder and the parti 
cular* aver m each instance that at or near Popa HUl in Burma on or about 6lh 
March 1 545 he caused the death of a particul^ person. In fact, as you wiU re- 
member the case for the prosecution is that four men w-crc all shot on the orden of 
Lt, DhiUon at one and the same time so that aH four charges refer to one and the 
same mcidcnt. The only difference therefore between the four charges is that each 
alleges the death of one particular man only Thus the second charge allegei the 
murder of one Han Singh the fourth the murder of one Dull Chand the tneth the 
murder of one Daryao Singh and the eighth the murder of one Dharam Singh. It 
will be convement for me to state the law and to review the evidence of aU four 
alleged murders together, but, at the same tunc, it is hardly necessary for me to 
remind you that they are four separate and distract charges which you must consider 
Bcparatdy and which you cannot amalgamate In your minds os being one charge 
against DhiHon of the murder of four persons 

Since murder u commoa to aU four charges I shall now cndeav’oiir to put 
before you the elements of the offence of murder as relevant to alL The law as to 
the lul^antive offence of murder u contamed in Secs, apq 300 i, 302 You wU 
note that Sec. 290 defines the offence of* culpable homiadc.’ That is a generic term 
which includes all forms of the culpable killing of one human being by another, of 
which murder Is only one, and it is thus only by reference to Sec. 300 that the cir 
cumttnnces m which culpable homicide becomes murder ore made clear You will 
observe that Sec. 300 provides that culpable homicide is murder when the act 
which the death u caused U done \soth any one of the four specified forms of inten 
tion or kno%vIedgc, as the case may be, subject to five exceptions, an> one of which 
would if prcFved by the defence, rwuccs the crime of murder to one of culpible 
homiade not amotmtmg to murder In aU these four charra however the de- 
fence have not relied on ony of these otcqmons, so that it h not necessary for me 
to put them before you In detail Furthermore it is the case for the prosecution 
that in every case Lieut, DhUlon had an express mtenuon of causing the death of 
the person named la the charge, so that you may consider ihat whilst not exdudincj 
consideration of the various forms of knowledge referred to in Sec 300 ^-our task 
will be one of deciding whether the accused Lt Dhillon committed culpable homi 
cide amounting to raider by causing the death of the person named in each charge 
respectively ■with the Intention of causuig death 

The intention of the accused, express or Implied thus becomes a \-er> Impart 
ant factor Jn your deliberations upoa these charges. B) Intention is meant the 
expectation of the consequence in question but it is a state of mind and since ysc 
cannot sec into a man s mind to sec what he is aiming at or Intending it i» 
ncccssar) to look at his overt acts and bis conduct m die surrounding arcunutances 
bearing m mind that it Is a presumption of law that a man must be taken to intend 
the natural consequences of his acts- Intention docs not impl> or assume the exis- 
tence of some previous design or forethought. It means an actual Intention ihr 
existing intcnUon of the moment and no proof of intention be>-ond that which Ihr 
act ofllsclf supplies is required I might add that these words of mine apply not 
only to these four murder charges l»ut to OTr> charge which Is now licforr ^ou for 
dccinoru 

The c\udcnce cm svhich the prosecution rely to esiaUiih ihcir case acalnit Urui 
Dhnion maybe bnefi) summarised os follows One da> in the third or fiunh 
month of lots a named Gian Singh, who at that time IWon-’eJ to No. 7 

Battalion i^thru Regiment was fallen in with Iili compan) (B CompanU inanuIJjh 
in the Popa area. He described this nulUh as haMog sides abaut 30 fL high aivl wiih 
an a\xragc wWth at the bottom of about 5 ft althouEh iiwaswulrr in pUcr^ 
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Whether it had more oi less pcrpcndiculai sides is not appaient fiom tlic evidence 
There were about 30 men present and they were standing in two lines or files, the 
witness being in the middle The men wcie facing foiward towaids where the 
accused Lt DhillOn was standing in front of the two groups. At the end of the 
nullah was a trcncli at right angles to the bed of the nullah and about 20 yards away 
from where the witness was standing Four men whom this witness did not identify 
were in the trench w’llh then hands tied behind then backs 

Lt. Dhillon made a speech in which he said that these four men had tiied 
to go over to the Biitish and so (hey were sentenced to death He called for 
volunteers to shoot them The tw'o men m the leading file took one pace forward 
and they w’crc joined by another man. The names of the three men were Hidayat- 
ullah, Kalu Ram and Slier Singh. The tw'o formci belonged to.the company and 
tlie latter to Biigadc Hcadquartcis Military Police Dhillon ordered the first man 
out of the trench and commanded Hidayatullah to shoot him This he did, and 
the man fell to the ground. Similarly Dhillon ordered the second man out of the 
trench and he W'as also shot by Hida> atullah on Dhillon’s ordei The third and 
fourth men were similaily shot by Kalu Ram on Dhillon’s order Finally, Dhillon 
ordei cd Shei Singh to finish them off wuth his pistol and this man fired at them 
from a distance of about five yards You may wash to consider how much oi all this 
the W'ltncss saw, bearing in mind that he w'as about 20 yards aw'ay and standing in 
a confined space in the middle of the company At any rate, he states that W'hen 
the men fell dowm after the first shots he did not sec them then, although he says that 
he saw the four bodies buried in the trench. 

The otlicr witness to this alleged shooting is Nuising Sepoy Abdul Hafiz Khan 
who testified that one day aftci bringing a patient to the Popa area hospital he was 
letuining to No 7 Bn Hospital wlien he saw some men of No 7 Bn assembled 
neai a nullah Appaiently out of curiosity he went closei and saw four men w'hose 
hands w'erc tied behind. These men w’cicmade to sit in a trench He heard the 
accused Lt Dhillon, w'ho was present and w’ho w-as then commanding No 7 Bn 
tell the company that these foui men had gone ovei to the enemy and had been 
caught and therefore their punishment would be death He then gives much the 
same account of the shooting as Gian Singh gave that he says he saw the men aftei 
the first shots and that they w'erc moving On Dlullon’s orders Sher Singh then 
went up to them and fired his rcvolvei, putting one or two bullets into each one of 
'them He did not seethe bodies buiied He can give no idea of when all this 
Occurred save that it was in 194.5 

Now if you believe these two witnesses, Gian Singh and Abdul Hafiz Khan, that 
Lt Dhillon caused four men to be shot theic are still two matters on which the Pro- 
secution must satisfy you beyond reasonable doubt befoie you would be justified in 
convicting the accused of murder on these charges Both of them are matters on 
which formal proof is requiied in every charge of murder, but they are vitally im- 
portant, so much essential elements in all charges of murder that if you are not fully 
satisfied on any one of them in lespect of all or any of the four charges, you are 
bound to acqmt the accused foi thwith on such charge I refer of cour&e to the 
following two matters 

(i) There must be adequate direct or circumstantial evidence of the identity 
of the four men shot as will convince you that they were in fact Hari Singh (2nd 
charge). Dull Chand (4th charge), Daryao Singh {6th charge) and Dharam Singh 
{8th charge) The burden of proof on the prosecution will not be discharged by 
their merely proving that four unidentified men .were shot on that day 

{2) You must be satisfied on adequate and admissible evidence that Lt 
Dhillon caused the death of Han Singh, Dull Chand, Daryao Singh and Dharam 
Singh respectively and that the death of these men, m fact, took place. 
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thcie two pomu are vital m any tnal and the more lo In thn case becauie 
they are both very much in i* 5 uc m connection ^vlth the defence to these chamca 
with which I shall deal later ® 


As to the first point, neither of the two prosecution witnesses have In any way 
Identified the four men. Abdul Hafiz Khan says he had never seen them More 
and Gian Singh stated that he did not know their names He added that Major 
DhiUon read out that these men were Tats from No 8 Battalion, But their are on 
record two Cnmc Reports (Exhibits KKK and WWW) not counter parts m that 
they differ in detail although both contain in the heading the names ofScpo>s Hari 
Sm^ Huh Chand Darya Stngh and Dharam Smgfa Lt. Nag who produced 
both these documents suted that the words m both exhibits ‘ Remanded for Div: 
sional Comd i Trial and the signature arcin the handunting of Lt, DhflJon mth 
whose handwriting and signature he was familiar In both there are entries in the 
“Offence ’ column which I shall now proceed to read Both cnmc reports arc 
headed I AT D901 m a form which you may recognise as being the 
ordinary form m use in the Indian army m which the sentence aw'arciM Is 
you may consider entered m the normal column under Punishment 
awarded Both alle« that the date of offence was q8 245 Under Lt DhiUon s 
signatures at the foot of each report you wll observe the figures 6-g .^5, ivbich is the 
approximate date averred m the particulars of the charge as Mng the date of 
the alleged murders As to evidence of dat^ one of the two prosccutjDn ivitnesses 
has stated that these occurrences happened m 1945 and the other that they occurred 
in the third or fourth month of 194^ We kiu>w Aat Lt Dhillon was at that time 
in the Popa area where these cxecuuoni are alleged to have been carried out It is 
stated by both wtocises that four men were executed and both crime reports mention 
four men by name. Moreover it is in evidence that lacut Dhil/on told the men 
present m tnc nullah that these four men had gone over 0 the cnem> and had hem 
caught and therefore their punishment would lx death and >t>u ma> consider that 
sucli words are not meomotent with the offences entacd ui the cnmc reports. Tin: 
cnmc it^rt purports to be in accordance ivith the procedure under tlie Indian 
National Army Act and It IS for >our comldcralion whether ihc circumstnnrrs sltow 
that It was in punuance of some such outhonty that the prtxrerdings in the nullah 
were carried oui 


TTie learned Counsel for the Prosecution has luggcsied that the crime reports^ 
together w ilh Lt Dhillon s ivords at (he time of the shooting ond the clrcumstnncri' 

E mting to this transaction in the nullah having the diameter and appcirancc of a 
1 1 trial execution establish idcnuiy of the four men alleged to have been shot He 
s m addition asked y^iu to accept as evidence of identity and proof of death the 
Special Order of the Da\ Ex, WIV whidi states that these four men were duly 
executed This is signed by Capt. Shah Nawix, but with respect to the opinion 
of the Advocatc-Gcneral I am bound to adiisc you that what Shah Nawax says In 
rcfeTcncc to this execution In thit order cannot regarded by you as eildenrc of 
these matters inasmuch as CapU Shah Nawaz has not been dnrgcd with these 
munien and whatever be may have stated oboul them on paper at some time or 
other at a time when be was not on both before this Court is not m c% id ncc befurr 
you In so far therefore, as reliance is placed on this Exhibit W\V to prove the 
death and identlficaUon of these four men, I can only direct you to iiul It out of 
your minds oltOKcther In considering (he murder charges agilmi U DhlUon and (hr 
charges of abetment of (hose murders agaimt Copt SshgaL 

On the seond pomt-proof of dcatli-yoar decison on thh point 11 to a erriafn 
extent governed by thcMcw you take of thr Identification of the four men allrml 
10 hav-c been shot Inismuch as it Is esMent that ifyouarcnoiiatiified ihaMh- 
prosccntipD Chand, Dsryao Singh and Uharam 



Singh were shot down there tliat day in the nullah^ mere proof of four unidentified 
men would not go to establish the four murder charges against DhiUon I cannot 
foretell hoiv you wiU decide the issue of identification and express no opinion thereon 
but will mei ely point out that if you are not satisfied as to identity you have no 
need to consider these cliarges further If, however, it comes to the conclusion 
that those paiticular four men were shot, then you must further decide whether they 
died, for without proof of death there can be no conviction for murder You will 
remember that Nursing Sepoy Abdul Hafiz Khan told you that after the prisoners 
had been shot by Hidayatullah and Kalu Ram they fell down but were not dead 
because he saw them moving Then Lt DhiUon ordered Sher Singh to put one 
or two more bullets into them and Sher Singh then went up to them and fired his 
revolver, putting one oi two bullets into each one of them Thereafter he did not 
see them moving Then Capt Lee went up to the bodies, examined them and 
said something to Lt DhiUon Afterwards Lt DhiUon ordered the bodies to 
be buried Abdul Hafiz Khan did not see them being buried 

Here I must direct the attention of the Court to this witness’s evidence that 
Gapt Lee, the Medical Officer of the battahon, examined the bodies and told 
Lt DhiUon that the men were dead As I said when the learned Advocate 
General tendeied this evidence, one must not confound admissibility with weight 
and I must now advise you that the only piobative value which may be placed on 
what Gapt Lee said to Lt DhiUon is (a) to explain in part the reason why 
the witness Abdul Hafiz Khan came to the conclusion he did as to the death of 
the foul men, and (b) as against Lt DhiUon to the extent in which by his 
words or his silence if the words caUcd for a reply, he accepted Gapt Lee’s 
statement I must warn you emphaticaUy that Gapt Lee’s reported words, if 
you accept that they were uttered, are no sort of proof or value whatever in prov- 
ing that these four men died on the occasion Capt Lee has not come before 
you as a witness to declare on oath that these four men were dead and you cannot 
accept a more hearsay report of what he is alleged to have said on that occasion 
as going to prove the truth of his assertion 

What other evidence is there that the four men died^ I mvite your attention to 
the evidence of Sepoy Gian Singh who was present with his company in the 
nullah at the shooting of four men Was this the same occasion to which Abdul 
Hafiz Khan refers ^ You may consider that he gives substantiaUy the same 
account of the identity of the' executioners and the procedure foUowed, but he adds 
that when the men fffi down after the first shots they were shrieking before 
Sher Smgh fired his revolver at them Then he saw them being buried in the trench 
From the fact that the whole proceedings iii the nuUah that day purponed to be an 
execution, that Lt DhiUon ordered the four men to be shot and that they were 
shot— two by HidayatuUah and two by Kalu Ram— and that they feU do^vn and 
were then again shot by Sher Smgh with a pistol, and finally that they were 
buried— from aU these facts the prosecution asks you to accept that the four men 
died on that day 

Now to turn to the defence on these charges First and foremost the 
accused in his statement says “ It is true that I committed four men for trial on 
charges of desertion and attempting to communicate with the enemy It is, how- 
ever, quite untrue that these men were shot at my instance or under my orders 
On the day and at the time they are said to have been shot, I was confined to bed 
and unable to move In fact the sentences of death passed on these men ivere 
subsequently remitted by the Divisional Gommandei and were never executed ” In 
parenthesis, that statement, like aU three statements of the accused, was not made 
on oath inasmuch as Indian law does not permit an accused person to give 
evidence on oath , but m making statements you must remember that Lt DhiUon 


(and the other officers) have exercised their rights to the fullest extent ishlch the 
law allows and >ou arc bound to give them all your weightiest consideranon. As 
corroboration of Lt DhiUon s statement. Counsel for the defence has drawn 
your attention to Exhibit VW to which is appended a letter written b> Lt. Dhfllon 
on paper dated 6th March 1945 m which he states that he felt very weak “to 
iNTiak as I have never felt brforc throughout my life and that he had to undergo 
a course of mjections. Counsel has emphasised the entire improbabiht> ofLt- 
Dhillon 8 state of health being such on that day as would have permitted him to be 
present at any such execution in fact as CouiukI stated Dhillon \N’as in a state 
of complete collapse of health I shall read this letter to j’ou to as 10 put it* temos 
once again before you for your consideration m connection with \vnat wu must 
decide a* to the state of health of DhiUon on that da^ (Exhibit VW read ) 

Then Counsel argued that there i* no identification of the persons alleged 
to have been shot with the person* mentioned m the crime report You \vill re- 
member how vital this pomt is m any charge of murder It 1* contended that 
here there is notbmg more than evidence that A was ordered to be shot and that 
someone taw a man shot and from those fact* you are asked to come to the con 
elusion that A was shot, which would be a most monstrous proposition Here 
neither of the two alleg^ eye witnesses were able to identify the men m the nullah 
nor the date the men were shot and hence there is no connection islth those men 
and the enme report put m by Lt Nag 

Furthermore Counsel pomts to the improbability of Nursing Sepoy Hafi* Khan 
having been there at all os be states he was He had no busmess theie, he was 
expected to be on duty and yet stayed away more out of cunoiiiy and spent half an 
hour watching wh-it he says was tnc execution of the four men, with whom lie was 
in no way connected 

Finally as evidence that Hafir Khan s story u untrue. Counsel argued that the 
next witness Gian Singh said ‘I do not rcmembCT any person not lidonging to the 
company bang there ’k ou ^nl^ remember that at the time there wtis some argu 
ment as to ^vhat Gian Singh hod actually said but there it is now extracted from 
the record for your consKTeratiom I might add that il was the first witnw Nursing 
Sepoy Hafir Khan who said I did not see any outs dcr apart from the officers llic 
company and myself At any rate Counsel ar^ei that il Hafir Khan had liecn 
there, as be states he was, for about half on hour he must inevitably have been seen 
bv Smgh who doa not rcracmlicr having seen any person not belonging to the com 
pany there— and Hafir Khan did not baong to the company To put it briefly the 
witness B story i* false. The improbability of the story \va3 iiresscd Henv could a 
company ha\c been fallen in m such a small and mconvTmcnt space ns described 
and how could Hafiz Khan ha\c escaped detection in such a small space if he had 
been there "Would these men ha\T been fallen in at a tune when there wrre constant 
air raids’ 

Fmally there is on record that when men were orrested and were sentenced to 
death they were later released and Coumcl has quoted in that connection that Capt 
Rab Nawaz and others were so rclca cd and in particular that m February it^j 
Har Gangasaran was actually sentenced to death by Capt Sahgal and sras bier 
rricased 

IX Dhillon * defence is ihcTcforc two-fold (1) that be did not cause these fuir 
men to be put to death and (a) that c\tn If it liebeld that Itr did his act was 

lustified under Intematbnal Law m the sense that at the tiirr he W'as an orfieer of 
the 1 N-A. carrying out duties under the I N.A Act and that flie carrying out of 
such duties during the prosecution of a smr waged under ruin of Intcmatrousl 
prtnido Immunity under iha domestic law 
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that he was remanding them and that m the ordmary Course of, military a^airs it 
would be that officer who would dispose of the case against them Absolutely no 
evidence, direct or circumstantial, exists as to any investigations before Gapt. Sahgal, 
although he admits in his statement to having tried these men But the Prosecution 
asks you to accept that the two I A F Dgor duly signed and m form, endorsed with 
the words “sentenced to death P K Sahgal” in the accused’s handwriting are to- 
gether vnth the accused’s statement evidence that he in fact sentenced sepoys Han 
Singh, Dull Chand, Daiyao Singh and Dharam Singh to d^ath In so doing they 
submit that he abetted Lt Dhiilon to shoot those men, which was duly done, and 
that by his act Capt Sahgal mstigated or incited DhiUon to commit illegal acts for 
which no justification exists in law, and which were duly earned out in consequence 
In that connection the Advocate-General argued that the Provisional Government 
of Azad Hind was an illegal body, the formation of which was itself an offence 
against the State and that any body or tribunal constituted under it would be 
equally unlawful That is the International Law aspect with which I have already 
dealt 

As to whether that sentence was earned out, I refei you to my review of 
the evidence m respect of the identity, proof of death and genera] circumstances 
in the charges of murder against Lt Dhillon, pointing out that if you are not 
satisfied that Lt DhiUon attended and caused the executions to take place and 
that death occurred or if you do not consider that the identity of the fbur men 
shot as Han Singh, Dull Chand, Daryao Singh and Dharam Singh has been 
established by the prosecution, then there is no necessity to consider this case 
further in i elation to abetment under the I P C, Sectioning, although as I 
shall .point out m a moment, there is still the question of abetment undei 
another section remaining for your consideration 

As regards the defence I should pomt out that Capt Sahgal’s connection 
with these charges purports to be through the Crime Reports, without which 
there would be no material evidence against him If therefore you should 
reject the authenticity of these leports, there would be no pnma facie, case against 
him I should also draw your attention to his statement that as an officei of 
the I N A he would be justified in sentencing such offenders to death under the 
terms of the I N A Act, and that such sentences could lawfully be passed m 
exercise of authority lawfully vested in him At the same time, he has also 
stated “I was Offg Divisional Commander in the absence of Col Shah Nawaz 
Khan In my capacity as Divisional Commander, I had to try on Mai ch 6, ’45 four 
sepoys Han Singh, Dull Chand, Daryao Sngh and Dharam Singh who had been 
committed for trial by Lt G S DhiUon for offences of desertion and attempting 
to communicate with the enemy under Sections 35 and 2g (c) of the Indian 
National Army Act They were found guilty and sentenced to death The 
sentence was, however, not carried out, the eonvicts like many others who were 
similarly tried and sentenced about that time having been pardoned, on then 
expressing regret, and giving an assurance not to misbehave in future The 
fact of the sentence having been passed was of course used for its propaganda 
value in order to deter others from deserting ” You w'Ul also remember that in 
fact a witness named Gangasaran was sentenced to death about the same time 
and was reprieved by Capt Sahgal 

Finally, without reference at the present stage to Gapt Sahgal’s contention 
that he was performing a lawful act, do you consider that the crime reports, if 
you accept them, together with the accused’s admission, constitute instigation 
or incitement to Lt Dhillon to murder these four particular men, regardless of 
whether the sentence was carried out and assuming, in fact, that it was never pu 
into effect ^ I express no opinion on this which is purely a mattei of fact for 
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your decision but I would point out that if you should come to such a condu 
Sion then you mi^t consider yourselves justified in bringing m a special finding 
or findings on the authority of I A A , Sec. 86 (4) read with the Code of GrinuDd 
Troccdure, Sees. 237 and 238, of abetment under IPG Section 115- 
a section which contemplates the abetment, for example, of a murder which was 
not carried out m consequence 


10 th Charge 

I will now invite your attention to a consideration of the loth charge on the 
charge-sheet, in which CapL Shah Nawaz Khan alonq has been arraigned Thu 
charge is also laid under I A A., Section 41, In respect of the commwion of a 
civil offence that 11 to say, abetment contr^ tb Section jogofthel P C of 
an offence pomihablc under Section 302 of the IPG In plain language that 
change is one of the abetment of a muraer whlcdi was committed m consequence, 
and the supporting particulars aver that at or near Popa Hill m Burma. On or 
about the noth March 1945 G^t Shah Nawaz Khan abetted the murder by 
one Khazin Shah and one Aya omgh of Gunner Mohd. Hussam of H.Ki^ R.A. 
which offence was comrmtted in consequence of sneh abetment. 

The legal ingredients of the offences of murder and abetment, and the 
offence under the Indian Penal Code, See. 109, have been put before you in coamec 
tion with the murder charges against the accused Lieut DbiDon and the abetment 
of murder chaiges against the accused Gapt. Sahgal and the same coraidenitions 
apply here, to that it will be unnecessary for me to repeat them once again. I 
will merely remind wu that before you would be justified in convicting the 
accused Gapt Shah Nawaf Khan on this charge as laid, the prosecudon must 
have satisfi^ >ou beyond reasonable doubt that a man named Gunner Mohd 
Husain of the Hong Kong-Smgapore Royal ArtilleTy— that spe^c individual 
and nobody else— was murdered by iCh%nn Shah and Aya Sinffb and that Capt 
Shah Nawaz Khan on or about the date mentioned abetted mat murder In one 
of the ways consdtutibg abetment as defined m the I P G., Section 107 

On what then does the prosecution rely to prove that Kbazin Shah and 
Aya Singh ^mtly murdered Gunner Mohd- Husain ? Here it Is necessary to call 
your attention to Sec, 34 of the I P C which reads as foDows 

* When a criminal act is done by sever al persons m furtherance of the 
common intention of all, each of sudi persons is liable for that act in the same 
manner as if it were done by hnn alone. 

That section embodies the cotnmoniense prmaple that the law cannot dif 
ferenUate between the acts of co-conspirators in Mic commission of a criminal 
act and make each as hable for the cnine as if be had done it with hb oivn 
hand- As a common illustration of that principle, there is the case of several 
TTv>n who combine to commit housebreaking, and m furtherance of that design 
one of the men actually breaks mto the bouse whflst the others remain out 
side on the road to kcra watch- In those circumstancci the wntchen would 
be guilty of housebreaking equally with the man who entered the house, although 
they had never entered it- ApjJying that to the case of Khazm Shah and Aya 
Singh, It 11 argued that teth tlwsc men were present at the shooting of 
Kl^d. Huiam that they mtended it, mode arrarfflonents for the firing party, 
caused the man to be tied up and to be bhndiblded and gave the order to 
fire, and that thcteforc tlwy arc as guilty of murder as if they had them 
•dvci fired the nflci which are alleged to have killed Mohd Husain 

The first evidence of this transaction occurs In the testunony of Havtidsr 
Qhulam Mc^ of the I/13 FF Rifles who m March 1945 was performlns 



the duties of Regiment at Adjutant No. 2 Infantry Regiment tn that regi- 
ment weie three Infantry Battalions, No i of which was commanded by Lieut 
Khazin Shah He states that on the 26th or 27th March 1945 a man named 
Mohd Husain was placed in the quarter guard He was present at the 
prehminary investigation of the case by Gapt Sahgal on or about the 28th 
March, and again on the morning of the 29th March On each occasion, 
No I Bn Commander, Khazin Shah, was present, and on each occasion Mohd 
Husain with two other men were charged with attempting to desert Mohd Hus am 
adrmtted his guilt. Ghulam Mohd saw all three men leave the office on the 
second occasion At about 4 or 5 o’clock on the same evening he saw 
Mohd Husain passmg m front of his room accorapamed by the Adjutant 
of No I Bn and 2nd-Lt Aya Singh who was a haison officer at Regimental 
Headquarters From Sepoy Jagiri Ram you heard an accoimt of the circum- 
stances which led to the arrest of Mohd Husain and an almost stage 
by stage account, according to him, of the whole transaction from beginning to end 
Briefly, he testified that without remembering dates which he does not understand, he 
was one day sitting in a nullah with Mohd Husain and a Garhwali discussing the 
possibihties of escape They were sent for by the Bn Commander, Khazin Shah, who 
taxed them with what they had said, tied them to trees and beat them From Mohd 
Husam he obtained an admission that he had been discussing the question 
of escape, Jokmgly, withjagiri Ram and Allah Ditta The latter, you will remem- 
ber, had not been present when the mattei was discussed m the nullah 

Khazm Shah look Mohd Husain and Jagiri Ram to what was described 
as Brigade Headquarters, but which you may decide was really Regimental 
Headquarters, since it appears Capt Sahgal was commanding there By 
this time they had been jomed by Allah Ditta who may have been arrested 
because of Mohd. Husain’s admission to Khazin Shah After interrogation 
by Gapt. Sahgal, in the presence of Khazin Shah, they were all three who returned 
to the quarter guard where Aya Singh appeared and beat them, as is alleged, 
with the object of finding out the names of the men who intended to escape 
On the following day, accompanied by Khazm Shah and one or two others, 
they were taken to the Divisional Commander, Shah Nawaz Khan Here, 
according to Jagin Ram, he, hke Allah Ditta and Mohd Husam, were lined 
up before the accused Capt Shah Nawaz Khan who questioned each m turn 
All except Mohd Husain denied havmg mtended to escape Mohd Husain, 
however, adrmtted the accusation and was told by Shah Nawaz . “ You are 

not for our coimtry , you are our enemy I will give you death by shooting. ” It 
appears from the evidence of Allah Ditta that Khazm Shah was present at this 
interview 

On the same evenmg Jagiri Ram states that he was taken to Bn Headquarters, 
where he saw Mohd Husain, Khazin Shah and Aya Singh He then gave 
an account of the shooting of Mohd Husain and described how Khazin Shah 
told him “You will shoot Mohd Husain because you are one of the men who 
were trymg to escape with him,” how he refused to do this and how Khazm 
Shah threatened him with a pistol , how a rifle was put to his shoulder by 
Aya Smgh, who put his finger aroimd the trigger and how, not knowing any- 
thmg about firing a rifle, he was forced by Aya Smgh to fire at Mohd 
Husain, who had been made to sit on the ground with his back to a tree and 
his hands tied behind his back He states that Kluzin Shah ordered Aya 
Smgh to give the order to fire and that this was done accordingly. 

Then you had the evidence of Allah Ditta who, although not present at the 
shooting, described how he had a conversation with Mohd Husam on the 26th 
March regarding escape At sunset, on the same evemng he was taken to Brigade 



or kcguncntal Headquartcn where he law Mohd Hiuain, Jaghi Ram and 
Kh^n Shah He haa the same rtory of bang beaten by "Saan Shah, ta iM 
with an intention of ctcaping and of being confined in the quarter guanh On 
27th March he was interrogated by Aya Singh who beat him, Then you had m 
evidence that the witness heard Kharm Shah say that if those men were not 
punished he Khazin Shah would give up command of the battahom Finaliy 
Allah Ditta gave an account of how he, Jagm Ram and Mohd, Husain were brought 
in front of Shah Nawaz on 29th March, who finally told Mohd Huiaiu in the 
presence of Rhazin Shah *You arc sentenced to death b^ shooting because you 
intended to desert yourself and were persuading others to do the lame. Tbcrcforc 
you arc not pardoned After this interview he, Allah l>itta was locked up m the 
same cell as Mohd Husam until 5 pan on the same day when Aya Singh and the 
Bn Adjutant took away Mohd Husam, He never saw him again. 

Finally from L./Naik Sardar Mohammed you heard a detailed accoimt of 
the shooting of Mohd Husain This witness was Adjutant of the 1st Bn, and 
Infantry Rcgt which was commanded by Khazm Shah On the evening of 27th 
March he saw Khazin Shah beating Mohd Husain and the others and interrogating 
them He was later informed by Khazm Shah that Mohd Husain had been 
sentenced to be shot, arid he was also ordered by the same officer to make 
arrangcmenti for the execution which mcluded instructions as to dctailmg a 
fatigue party to dig a gravf. He took Mohd Husain to tlic edge of a mulah 
wbw he was to be shot He says Khazm Shah and Aya Sin^ were there 
and that the former gave instructions for Mohd Husam to be tied to a tree 
and that he should be blindfolded Furthermore Khazin Shah detailed a firmg 
party consating of a Tamil, a Sikh and Jagm Ram He saw Aya Singh helping 
Jagin Ram to fire the nfle. He heard T^a^iri Shah order Aya Sin^ to give 
the order to fire and stated that Aya Smgh hesitated upon wruch he repeated 
the order Aya Singh then said Kneeling Fire and all three sepoys nred a 
round ^ch at Mohd Husam who was killed Sardar Mohd adds that Kharm 
Shah then ordered him to arrange for bunah 

These arc the Cacti on which the Prosecution rely to show Khazm Shah and 
Aya Smgh murdered Mohd Husain Thry ask you to accept that those persons 
were not acting m pursuance of an order bv a court of justice but rather isrrc 
engaged lu a treasonable enterprise from which they cannot find justificauon for 
their action. They say that the intention of both men may not only be inferred 
from their overt acts such os arranging for an execution lying the man and bli^ 
folding him and ordering men to fire on him from a distance of a few yards 
away but also that the declared intention at least of Kharm Shah, was that 
tbii man should be put to death. In all these circumstances there was a common 
intention to cause death and that death was caused thereby and that the caus* 
mg of death amounts to murder 

I have as vet left out of account, however those tiro vitol considerations 
which require the strictest proof m all cases before the offence of murder can be 
said to be proved The first of these is that the identity of the person said to be 
murdered mut be established beyond reasonable doubt and that it is not sufficient 
merely to show that a man was murdered On the contrary the law reouires 
that if It is afleged that Sepoy Mohammed Husam H K,S RIA was the victim 
the Prosecution must show that it was he and nobody else who dies at the hands 
of the alleged murderers On this point you may care to consider the evidence 
ofjagiri Ram who was, if you believe him a wtness of the whole iransacliw 
almost from the begmmng to the end He states that he knew Mohammed 
HusaiHf although he admitted in cross-examination that he did not know him 
before the conversation m the nullah He also stated that be had never spoken to 
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Mohammed Husain before he joined Company Headquarters Yet, he went on 
to say that “I came to know Mohammed Husain in the company He used 
to live with me at headquarters. He used to sit in my company” and again, “he 
used to live with me, surely I knew him.” Is there a possibihty of some confusion 
here with regard to the meaning in which the word “know” is used^ Do you 
consider that the solution to the apparent contradiction is that whilst Jagin Ram 
may not have known Mohammed Husain to talk to, he knew him by sight and 
name If, at any rate, you accept his statement, there is the evidence of a man 
who was actually present at the shooting and who saw a man shot who, he states, 
was Mohd Husain Then again you have the evidence of Allah Ditta who states 
that he knew Mohammed Husain who belonged to a Bntish Regiment before, 
but you will remember of course thatthis man was not present at the shooting 
and cannot swear that the man he knew as Mohammed Husain was actually 
shot. 

The fact remains that if a man named Mohammed Husain was shot, then 
in accordance with the existing practice which you may consider closely followed 
the procedure m the Indian Army, you would expect a casualty report to have 
been submitted. A casualty report was not submitted That appears in the evi- 
dence of a prosecution witness, L/Naik Sardar Mohammed, who was present at the 
execution and whose duty it was in the ordinary course of busmess to submit such 
returns He has stated that he did not do so, because “night had fallen and 
we had to march that night,”— a reason which the Defence Counsel has suggested 
to you IS utterly madequate 

It IS for your cpnsideration whether the reason why no casualty return was 
submitted was because no man of the name of Mohammed Husum was executed. 
Further, the defence contend that Jagiri Ram has throughout told a tutored an 
untrue story and that since he did not know the name of the Gaihwali with 
whom he said he was plotting to escape, it is unlikely that he would have known 
the name of the person he says was Mohammed Husain He certainly did not 
know the names of the firing party 

The second vital point in proof of murder, to w’hich I have alreadv referred, 
is of course that it must be shown that the death of the particulai person actually 
occuired In order to establish this point you have usually the evidence of a 
medical officer who examined the body and found it dead But whilst that method 
of proof IS obviously the most satisfactory, it is by no means the only mannei m 
which the fact of death may be inferred, and in cases m m Inch no medical officer 
exammed the body, it is necessary to consider whether circumstantial evidence 
exists which would justify a court coming to that conclusion beyond reasonable 
doubt In this case you have heard the evidence of two eye-witnesses who weie 
present at the shootmg of a man alleged to have been Mohammed Husain The 
first, Jagiri Ram, testified that all three of the firmg party filed, and that m his case 
Aya Singh had put the rifle on his shoulder in the aiming position His rifle was 
pomtmg at Mohd Husain, but having regard to his acknowledged ignorance of 
howto fire a rifle, are you satisfied that if his story is tiue his bullet must have 
struck Mohd Hussain ^ You Will remember that it is contended by the defence 
that Jagiri Ram’s story is utterly improbable That there was no reason for him, 
a man quite untutored in the use of weapons to be made one of a firing party 
and least of all, even if his story is true, that there is any possibility that in his 
Ignorance of how even to take an aim any shot fired by him could have taken 
•effect on the target The Prosecution, on the other hand, suggest that it was 
Khazm Shah’s idea of “ nemesis ” that Jagin Ram should be a member of the 
firing party At any rate, Jagin Ramsays that Mohd Husain died and that he 
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had i^oughhcdid not go near jt, noricchow manyihoti 

Sardax Mohd. stated that he was present at the ihooling 
of Mohd. Htitom which occurred at about dusk on a9th March 1945 Three men 
fired and ‘^^Mohd Husain was kiHecL His body rolled over ddeways. He 
further stated that he went near the body and found it dead He saw that the 
liurt covering the left breast was tom ami from the amount of the tear he con- 
sidered that there were thiee shots. He saw no blood. Nevertheless, it must be 
remembered that Sardar Mohd, was not a doctor and that his opinion that death 
had occurred was based mer^y on the fact that he considered three shots had struck 
and that the body was lying on its side. Then a^aln, as bearing on proof of death, 
Sardar Mohd, has told you that Khagin Shah gave orders for buntd although no 
witness has stated that he saw the body buried Allah IDitta has told you that 
after Aya Singh took Mohd, Husam away he never saw bmi again. It u on the 
evidence of these witnesses, coupled with the aU^aUon that it was the dear 
intention of Khaam Shah to put the man to death there and then that the 
prosecution rely to establish that Sepoy Mohd, Husain died that evening by the 
mtention of Khazm Shah and Aya Singh. 

The defence, on the other hand pomt to the fact that there is no dime report in 
this case nor any document showing that the sentence was earned out. Further- 
more, they say tnat Jagin Ram s story Is utterly improbable and a foolish mven- 
tion, and that the story that a sentence was pass^ by the accused on Mohd 
Husain is untrue- Moreover Khayin Shah and Aya Singh have proved to be 
alive and have not been produced although they would have been the best 
evidence of whether a man was shot at alL The defence also draw your attention 
to the improbabihty of three shots havinff entered the body of one man m one 
and the same place and without blood being observed oy a witness of the 
occurrence, and strongly contend that this evidence falls far short of proof of 
death. 


I would also draw your attention to the accused s statement in which he 
says that it is ‘in fact wrong that I Kntcnced him to death or that he was shot in 
attention of a sentence pan^ by me. Mohd Husain and ha companions ivcre 
only informally produced before me, there beung no crime report drawn up I 
only very stronglv admonished Mohd Husam and told him that he had committed 
an oficnce for which he could and should be shot —and to that statement you 
should give due and weighty attention 

I will now leave these vital questions of identity and proof of death for 
your decision in closed court pointing out to you that they arc both questioner 
fact on which you arc bound to dcodc and on which if you have any rcasonaWc 
doubt you must resolve m favour of the accused 

Now as to the alleged abetment of murder by Gapu Shah Nawax kwhan 
I have already explained to the Court that abetment consists ofimtigatlt^ a 
person to commit on offence or engaging m a conspiracy to commit it or rntwi- 
tlonally aiding by any act or illegal omission a person to commit It I vroiud 
plyn remmd you that the kind of abetment vdth which the accused Is charged i* 
that in which the actual crime ivas committed in consequence (IPOS 109) 


The evidence on which the charge is based is again contained in the tefti* 
mony of Jagiri Ram, Allah Ditta and Sardar Mohammed and it is ihli Shortly 
after or iviUim two da)*! of the arrest of Mohd. HuSam and the other two, ^ 
three were brou^t before the Commander of No 9 Division, who was the accuseo 
Shah Nawax, They were lined up before him accorfing to Jagiri 
haxin Shah was present In the room, Shah Nawax first addressed Jap 


Capt, 
and ] 



1 and told him to speak the ti uth and say whethei he intended to escape. He 
ed It. Then lie asked Allah Ditta why he had not lepoited that Mohd 
am had talked to him about escaping, leminding him that he was an N.G O. 
h Ditta icplied that he knew nothing about Mohd Husain escaping He 
ight it was a joke and begged pardon for his mistake Lastly, Jagiii Ram 
is, if you believe him, that Capt Shah Nawaz addressed Mohd Husain and 
1 some questioning Mohd Husain replied that he was in difficulties and that 
had intended to escape and asked to be foi given. To this the accused replied 
u aie not for our country; you are our enemy I will give you death by 
)ting.” Mohd Husain then asked for forgiveness and said he was prepared to 
anywhere he was ordered, to which tlie accused did not reply All three were 
i marched out accompanied by Major Negi and Khazin Shah and so far as 
ri Ram is concerned, he seems to have been released after taking what he 
:ribes as an unwilling pait in the shooting of Mohd Husain, the 
)unt of the prehmmaiy stages of this interview given by Allah Ditta 
ubstantially the same, but his version of the conversation between Mohd 
sain and the accused differs from that of Jagin Ram. According 
Allah Ditta, Shah Nawaz first asked Mohd Husain “Did you 

nd to desert or make others desert with you to which the latter 

icd, “ No, I did not mtend to desert .” Then he admonished him to speak 
truth, to which Mohammed Husain rephed “ I had a few difficulties and 
efore I intended to escape ” Up to that point you fnay consider there 
lot much difference between the two accounts, but Allah Ditta now quotes 
h Nawaz as having said* “ You are sentenced to death by shootmg because you 
nded to desert yourself and were persuading others to do the same Therefore 
are not pardoned ” You will observe the difference between that wording and 
words attributed by Jagiri Ram to the accused “You are not for our country 
are our enemy I will give you death by shooting ” There is a further 
irence between the evidence of Jagin Ram and that of Allah Ditta, in that you 
remember Allah Ditta volunteered that Capt Shah Nawaz then said: “ Put 
the case to the Regimental Commander ” It is for you to decide, 
tlemen, whether if these words were used as stated, the accused was 
rrmg to all the cases or whether he Was referring to the cases of Jagin Ram 

Allah Ditta only, or to any one of them, bearing in mind that -Allah 
ta also says that befoie they were marched out he saw Shah Nawaz write 
lething on the crime report befoie him Does the fact that Allah Ditta was 
r brought before Major Negi and reduced to the ranks support the theory that 
words “ Put off the case co the Regimental Commander ” were used with 
rence to Allah Ditta only ^ You will remembei that the Prosecution allege that 
hammed Husain was shot the same evenmg and that no further action was 
in against Jagin Ram 

The accused in his statement before the Court has said in this connection 
only strongly admonished Mohammed Husain and told him that he had 
amitted an offence foi which he could and should be shot I, however, left the 
tter there and asked the case to be put up again before me or the Regimental 
mmander who had in the meantime been vested with the power to try such 
es, if the men concerned attempted to misbehave a second time The case 
^er carhe up before me again. ” 

Now, if you think that Shah Nawaz referred Mohd Husain’s case back to 
: Regimental Commander without coming to any decision, then he cannot be 
md guilty of the charge of abetment of murder, and it is on exactly this point 
it Counsel for Defence argues that the witnesses bear out the accused’s 
tement. Neither of the witnesses knew English and yet Allah Ditta is able to say 
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Nawaz write something on the Onmt HeporJ ' Jariri Ram 
^tmtted that he o^y knows the word ‘‘report ' in the sense of jnakmg a report 
did not know the word ‘ crime and could not undersUnd^e 
words Report \vhen ivnttcn on a piece of paper shown to him How 

>T crime reports on the table m front 

ot Nawaz ? It is contended m fact that there was no crime report, 
none has been produced and that this is a tutored story 

Arising out of the loth charge, the foflovnng questions, inter oho, present 
tnemsclvc* for vour decision 

(i) Ho you believe that a man named hfohd Husain was brought before 
Gapt Shah Nawaz on or about the date mentioned ? ^ 

(а) Did Gapt^ Shah Nawaz sentence that man to death or did he remand 

him without coming to a decision ? 

(3) you arc satisfied that he sentenced him to death arc you latisficd as 
to the identity of the man brought before Gapt« Sbah Nawaz bang 
Gnr Mohd Husain H K£ KJl, ? 

(4) Would Gapt* Shah Nawaz s actions, as you accept them amount to 

an incitement or instigation (abetment) to Khazhi Shah and Aya 
Smgh to mufdcr Mohd Husam ? 

(5) Was Mohd Husam murdcied by Khazm Shah and Aya Singh as 

^ averred m the charges in consequence of the abetment of Capt Shah 

Nawaz ? 

(б) Are you satisfied that the Prosecution have provided strict proof of death? 

In connection with the last point, I would remmd you that if wu are not 
satisfied as to jTTOof of death vou cannot convict the acemed of an onence under 
IPG Sec, 109 which requires that the act abetted should have been committed 
In consequence of the abctm^L Provided, however that you were satisfied — and I 
am not suggesting that you should be— that Sboh Nawaz abetted Khazm Shah and 
Aya Smgh to murder (junner Mohd. Husain H K S R A and that ^ou ivcic 
convinced beyond feasonablc doubt of the identity of that man )OU could then 
consider a ijiecial finding of guilty of a charge under IPO Sec. 1 15 You arc 
empowered to return such a special finding under the provisions of f A, A Sec 
86 (4) read with Code of Onrnmal Procedure Sections 236 and 237 

Before you close the Court to consider )*our verdict on the charges befort 
you I would once agam remind you that the onus of proof Is upon the Prosccutiot 
and that it »upon them to eitabliih the various charges before the Court, be>‘ond 
reasonable douot. By reasonable doubt I do not mean every possible or fantastic 
doubt, smee In criminal proceedings absolute or mathematical certainly Is not 
required and is sddom obtainable but you must not convict the accused on any 
charge unless you have that degree ofccrtamty which ns prudent and careful 
of the world you ivould require when acting In important affairs of your daUf 
hva 

Fmally I would like to aipress my appreciation to Counsel for the Defence, 
and to Mr Bhulabbai Desai m particular for their assistance to roe at ail times, 
and for the extremely lucid manner In which the case for the defence has hew 
put before the Court. To the Advocate-General and Lt,-Col Walsh alio I would 
Ukc to express my appreaation of the fair manner In ivhich the esse for ino 
prosecution has been conducted throughout. 

Would you now, SR, close the Court for coniitlcratloii of y our fludings ? 
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r\iilotneo( ('h'tntc'tt‘1 of \t iu<;cd Office! s 

Whrn the (’<nu! n»f^! <'ij Drjrjuhn fix |inl('r-A(l\ oc .itc o{J('rjcd the dny’<; 
P’ oirrdjni's In < oti (‘ol W \|s!i juiht.ov jm os( uitoi , to v^!\ c e\ iclcncc as to 

ihr 1 h tr.ii In .nul p.u tj< ul o{ i \ h r of tin .k ( inrd , 

('ol Wnldi |)!it «Ji jnojcK irlaum* to thr ,u ru'-f d Alioot Cajjt Sli.ili 
Xuv.’/, iho nir w i«. [MveM ,!•> {! \rus, II inojuln H( li.id Ixiii in S(i\ic( foi C) 
\cn<-, 11 inonili' .intl hid n<; i i oiiinin'.ioiu d ofiici i llnoiifdiout h.iviiif^ 

hr^'o ipt.im foi lur \r us and <‘iir tnonth Itirspcitm of this tn.il his gcncial 
« h u u t''i \\ IS \ n \ t;i»od 1 Ir li id no tndit u \ di i oi ations oi .ns.irci Iluicncn 
no pjr\ H>ns tunvitiions 

ihi; d V I* edMUs. ji months, <n \rd as rominissinnLfl olluii (ontinuoush 
and is C !p; un foi Ji\< \rits iiad no inihi.ir\ th i oi ations or auaids IJis t^cncial 
ihnaclrr wa' \ rt\ jonul, had no pimotis (on\n lions 

la niiillon \\ IS 311 \ r ti s 0 inomlis of nre, w nh .1 tot d st 1 \ icc of 5 \ cai s and p 
in< nths ha\ int' sr-iscd .is I mitriuint foi foin xrais and thrn months Hi h.id no 
prt V jntis < onv i< lions, no di < oration** itul his ^cnrial cliaiaitn \s as \ri\ j^ood 

Ihr ]ml”r- \dvoi ati asl rd i( tlu deft nee ih sirrd to rioss-<,\nininc Col 
Wahh Ml Som s\ho w is pi < sent in thr ihsi m c of Mi Hhulahhai Dcsai, replied 
hi thf* m ttatui . 

Lat< I. the Jmlt,n*-Acl\orali .isKcd Drfnifi Connsrl and t arh of the accused if 

tlK\ wished to ailchcss tin Court 

« 

Thc\ replied “no ’’ 

The Pnsulent tlun announecd that tlu procicdimrs m open Couil terminated 
and the Court would close to consiciei the st nicnrc 

Tlic Courf llicn closed to consider ilic sentence The General Court 
Martial found all llic three accused ofheers guilty of tlic charge of 
waging war against the King Emperor, Lt. G. S. Dhillon was acquitted 
of the charge of murder and Capl. P K. Sahgal was acquitted of tlie 
charge of abetment of murder. Tlic Court found Capt. Shah Nawaz 
Khan guilty of the charge of abetment of murder. 

Accordingly, the Court sentenced all die accused officers to iians- 
portation for life, cashici mg and foi fciturc of arrears of pay and allow- 
* ance for waging war against the King Empcroi No separate sentence 
was passed upon Capt. Shall Nawaz Khan on the charge of abetment 
of murder. 
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The sentence passed by the General Court MaUial and the confirmation there of by 
the Commander in-Chief who was the conjhming authority in the case was 
announced in a communique which was published in the Gazette 
of India Extraordinaiy on the gid day of January ig^6. 

The following is the full text of the communique 

Capt. Shah Nawaz Khan, Gapt. Sahgal and Lt. Dhillon haVe stodd 
their trial by Court-Martial on charges against all three of waging war 
against the King-Emperor, Lt Dhillon being also charged with murder 
and the other tw^o witli abetment of murder The findings of the court 
are that all three are guilty of the charge of waging war, while Gapt. 
Shah Nawaz Khan is also convicted of the charge of abetment of 
murder, Lt. Dhillon is acquitted of the charge of murder and Gapt. 
Sahgal of the charge of abetment of murder. 

Having found the accused guilty of the charge of waging war, the 
court was bound to sentence the accused either to death or to trans- 
portation for life* no lesser sentence was permissible under the law. 
The sentence of the court on all three accused is transportation for hfe, 
cashiering and forfeiture of arrears of pay and allowances. 

No finding or sentence by court-martial is complete until con- 
firmed. The confirming officer, in this case the Gommander-in-Ghief, 
is satisfied that the findings of the court are in each instance in confor- 
mity with the evidence and he has therefore confirmed them. 

The confirming officei is, however, competent to mitigate, com- 
mute or remit the sentences. As already stated in the Press, it is the 
policy of the Government of India to bring to trial in future only such 
persons as are alleged, in addition, to waging war against the State, to 
have committed acts of gross brutahty: and it has been announced that 
in reviewing sentences m any tnals the competent authonty will have 
regard to the extent to which the acts proved offend against the canons 
of civilized behaviour. '' 

Lt. Dhillon and Gapt Sahgal have been acquitted of the charges 
of murder and abetment of murder, and it has not been alleged tha^ 
they were guilty of other- acts of brutahty. Although Gapt. Shah Nawaz 
Khan has been found guilty of abetment of murder and the acts proved 
against him were harsh, the prevailing circumstances have been' taken 
into account by the confirming officer. 

The Gommander-in-Ghief has decided, therefore, to treat all three 
accused in the same way in the matter of sentence, and to remit the 
sentences of transportation for life against all three accused. He has, 
however, confirmed the sentence of cashiermg and forfeiture of arrears 
of pay and allowances, since it is in all circumstances a most serious 
crime for an officer or soldier to throw off his allegiance and wage war 
against the State. This is a principle which it is essential to uphold in 
the interests of the stability of any govemmeiits by law established. 
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Explanatory Koto 

When the General Oourt Martial amembled on November 5 iw5, the 
cameramen were allowed to photograph the scene but the pbotographcri we 
excluded from the court room aa soon n« the accused were bfought m The oitry 
of the Press and the pubhc to the courtroom was regulated by passes Several 
amphficn were fitted mto the court room for the benefit of the vulton and the Press 
On the opening day of the trial 13 000 vVordi were telegraphed by the Press cor 
respondents and the Umted Press of India to the various centres 0/ India besides 
another ten-thousand words bemg tcleprmtcd by the Associated Press of India The 
Reuters, Associated Press of America, United Press of America, French News 
Agency and several Bntuh and American papers covered the trial 

The trial was held m a large room bn the second floor of a building which 
had been in use as a dormitory imcc its construction m 1B68 On entering 
this buildmg on the morning of November 5 several of us were reminded of the 
1933 when we lived m a comer of its ground floor as prisoners 

The three accused officers were informed of the remission of the sentence of 
transportation for life by the Oommandw in*Chief on January 3 and they were 
released from the Red Fort the same evening at about 6pm 

There is a material omission from the official proceedings While the evidence 
regarding the alleged use of force on the prisoners of war was being recorded, 
thecourt, on an o^cction by Mr Bhulabhai Desai gave a ruling jhat the names 
of pcrgoni who were to be tried subsequently iverc not to be mentioned* Thu 
ruling has not found place in the offlcia! record. Thu omusion was pointed 
out by Lt Gol Stott, a member of the court 


Mr Bhulabhai Desai addressed the court ex tempers for full tivo days, while 
the Prosecution Counsel, Sir Naushlrwan Engineer, tool^ about four honit to 
deliver his ivrittcn address The Judge-Advocate also took about the same tune 
m tumnung up the case. While reading the address of Mr Bhulabhai Desai, 
the reader must bear m mind the diffcroice between spoken English and written 
English 

Sir Tq Bahadur Sapru ana Mr R K Sen attended the court for only the 
opening day while Pandit Jaivaharial Nehru attended the court for two days 
Nwember 5 and 6 Kanwar Sir Dalip Singh attended the court on the opening 
day and also towards the end of the proceedings when Mr Bhulabhai Desai 
and Sir NJ* En^ecr addressed the court and the Tud^Advocatc lumraed 
up the case, Bakhihi Sir Tek Chand and Dr Kailasn Nath Katju and Mr 
Asaf All were present throughout the tnaL 


Thc arnmffcments for the defence of the accused isrerc made by the IN,A 
Defence Coinmttec set up by the Indian National Congress, Mr A^Ali Inter 
viewed most of the witnesses in the Red Fort. Pandit Jaivaharlal Nehru also 
met the three accused in the Red Fort before the commencement of the trial 
and Mr Raghunaodan Saran, a member of the I NA, Defence Commie had 
been meeting the accused in connection with their defence. The dcdilon of 
the Commander m-Chief m remitting the entire sentences of the accused was wcI 
corned by everyone connected >vlth the defence as an act of statesmanship 
It may be mentioned here tliat the defence had also aied Dr Miss Lakshami 
Commander of die Rani of Jhansl Regiment as a defence witness but later 
cave her up Privilege was daimcd m respect of Field Marshal Waved s Report 
on Malaya Campaign, which had also been requisitioned by the defence and 
the court upheld the objection to lu production, , 

^Utit 
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Exhibit AA -INDIAN NATIONAL ARMY 
Special Order No i, dated ist September 1942 
by Gapt Mohan Singh, G. O. G , Indian National Army. 

Prowohoii.— The G O. G. is pleased to promote the following to the rank 
2/Licut. in the I N A W E. F. ist September 1942. 

Name Old lank and Unit 


Shah Nawaz Khan 
P K Sahgal 
Gurbakhsh Singh Dhillon 
Babu Ram 
D. G Nag 


Gapt 
Gapt 
Gapt 
Sub Maj 
Lt 


1/14 Punjab 
2/10 Baluch 
1/14 Punjab 
1/14 Punjab 
P W Gage 


(Sd ) M. Z. KIANI, Maj , ' G MI Q, I N A. 


Exhibit BB. -INDIAN NATIONAL ARMY 
Special Order No. 4, dated 9th September 1942 
Geneial Mohan Singh, General Officer Gommanding, Indian National Aim) 

Promotions —The GOG Indian National Army is pleased to make the follow- 
ing promotions in the I N A subject to the approval of the President, Gouncil of 
Action, Indian Independence League • — 

To be Majors with effect from loth Septembei 1942 — 

4 2/Lt Shah Nawaz Khan. 9 2/Lt P K Sahgal. 13. 2/Lt G. S. Dhillon 
38 2/Lt D C Nag 41 2/Lt Babu Ram - 

(Sd ) M Z KIANI, 2/GoI , C G S , H. Q,is., I N A 


* Exhibit CG -INDIAN NATIONAL ARMY. 

Special Order No 12, dated 15th October 1942, 

General Mohan Singh, GOG, Indian National Army ^ 

Promotions -The G. O G , I N A , is pleased to make the following promo 
tions m the I N. A., subject to the approval of President, Council of Action, Indian 
Independence League 

Name and rank Unit 


To be Lt. Colonels with effect from 15th October 1942 — 

Major Shah Nawaz Khan. H. Q , 1 . N. A. 

To majors W E F , October 1942. 

Gapt P. K Sahgal H. Q,., I Hmd Field Force Group. 

Gapt Gurbakhsh Singh Dhillon, Reinforcements. 

(Sd ) M Z KIANI, Lt -Col., Chief of the General Staff, H Q, , I N A. 


Exhibit EE 

TO THE OFFICERS AND MEN OF THE INDIAN NATIONAL ARMY 
Trowi— Rash Behan Bose, President Council of Action, Indian Independence 
League, 13th February 1943 

I have studied carefully the answers by officers of the I N A to the question- 
naiie put to them by me on the loth February I note that practically aU the 
Officers are prepared to fight and sacrifice for the Freedom of our Motherland but 
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1 rcgrit to say that hot all of them ahc willing to rcmXm ih the I A. 

These Offlccra fall into the fofloYrmg cat^orics — 

I Those afraid of taldng action against the British, 

a Those who do not seem to have AiU faith id the Indian National Congress. 

3 Those who bchevc in DdnTinion Status for India, which amimes a Bntish 
Victory 

4. Those who do not wish to remain in the I N A« under the ‘present cir 
cumatanccs ^ 

Such vic^V8 if expressed by Prisoners of War may well be undentood but 
coming as they do from Officers of the Indian National Army they naturally give 
nsc to speculations as to the motrvea which promoted these Officers to join the 
Movement which was intended solely to %ht for the complete Independence of India, 
and not for the attainment of Domimon Status Whatever the status of aDommion, 
It remains a Dominion of Britain and as such is a watch-dog of Britain. 

As for those who wish to remorn away from the I N A under the ‘present 
arcumstanecs. I can only say that I am hardly to blame for the present state of 
affairs in the Army As you know India s fight against Britain has now reached a 
cntical stage. Mahatma Gandhi has undertaken a three week fast to bring still 
more pressure on the Bntuh to quit India thus finally disproving any chance of a 
compromise Our duty now is clear Some of you may be amaous to knmv what 
will ^ppen to those rgected from I N A Unfortunately, I shall have no control 
over those who deliberately choose to quit the I N A- at the present juncture I 
cannot speak for the Japanese, nor say in what manner or at what place they mav 
be employed by the power whose prisoners thev choose to be. Those of the OCBcen 
who do not wub to reconsider the views will have to appear before me at ir 30 
hours to-day and give thar reasons before I decide to separate them from the men 
The appokitments to the various Offices in the Indian National Army will be made 
by me as President of the Council of Action very soon Needless to say no appoint 
ments have yet been made, but I can assure you that no Communal Sectarian or 
Provincial bias will be shown ^ 

(Sd ) Rash Behan Bose President Council of Action, 
Indian Independence League 


Exhibit FF -MJUTARY BUREAU GAZETTE 

Dated 17th April 1943 

Ab^orphons Officers iho%vn in the atUched lut No b arc absorbed in the 
I subj^ to the approval of the President, Council of Action, 1 1 L. wih effect 
from itt April 1943 

AjipoMlimfMU— - 
to tbu order are 1 
&uncil of Action, III* 

Scnal No 1 1 

P<MI1II5J and Irannftrt—Tbe foUcnnng pojtmgi and tramferj arc made,- ^ 

Rank Name From To WR-F 

(Sd ) PK. SAHGAL, Major, Military Seeretar> 


-2 AppointmenO of Officcra a» per annciurca (a) (6), fe), and 
• made In the I Na\ lubject to the approval of the Praldcnt 
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Clerk l/c G Br S O 1 Mohammed A&ar Qerk IJc A/Q Branch a/Lt. G L. Kofah 



Annexure (c) To Military Bureau 
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Anflexure [d) Military Bnreau Gazette Serial No 9 (2) 
dated 17tli April 1943 
I HIND FIELD FORCE GROUP 

Goind, — Lt.-CoL S M. Hiutaitu 
G I — ^MajorJ W Rodnguci. 

G 9 — a/Lt- Khuahal Smgh, 

Ac^jL- — C apt. B. S Rawat. 

Autt. Adjt.— Lt. AlUhyar Khan, 

Q, M — Capt. M, G Chhibar 
Sapper Offr — S O Ibralmn. 

Liaison Officer 
s/Lt, Khuihi Ram, 

Ord Offr 


Inf Bn, Lt. Mir Rahman Khan (Tetnp) II InL Bn- 2/L1, Dhanna Singh (Temp ) 
III Inf Bn, Capt B S Negi A. F V Bn, M^or Mohammed Riaz Khan Hy 
Gun. Bn- Qapt Mnmtar: Khan. Eng Coy Lt N R, Shlndbu Tpt Co) Lt Dyanu 
Raojadhao Sig Coy a/Lt, Sadhu Singh 

Exhibit GG -MILITARY BUREAU GAZETTE. 

Dated lOth April 19^3 

Serial No 7 The following pojtmgf and tranafen arc made:— 

Rank. Name, From- To w c. f 

Major PJC. SmbgmL HQ,J Hind FT Gp DJd B 1 26-9 1943 Office. 
Lt-CoL Sboh Nawa* Khan, Remf Gp « 1 

(Sd,) PJC SAHGAL, Major Military Secretary 

Bidadari, 10th April 1943 

Exhibit HH —INDIAN NATIONAL ARMY ORDERS by General Mohan 
Singh, General Officer Commanding Indian National Army 
SYONAN TO MONDAY 30th November 1942 Military Secretary 1 Branch 
PART B 

AppotnimenU—^ The GOG A b plca*ed to make the following 
appointments m the Indian National Artny*— 

Lt-Col, Shah Nawaz Khah To be O C Cadets 

Ronrorcement GP Trg School we.! a6lh Nov,, igp 

poMings and Tranj/rra —59 The folloiving posimgi and transfers are made*— 


Rank Name From Unit. To Unit w e f 

Lt -Col Shah Nawaz Khan Reinforcement H Q , I N A 

GP Cadets Trg School 26-11-1942 
(Sd ) N S BHAGAT, Lt -Gol , Military Secretary, I N A 

Exhibit JJ 

WM/ppirvg — 55« The Court may by its sentence order with or without 
rigorous imprisonment whippmg according to the following scale, provided the 
accused is certified to be m a fit condition — 

(a) Six stripes a week or less (&) Total stripes not to exceed 24 (c) At 

an mterval to be ordered by the Court 

Exhibit KK DRAFT AMENDMENT TO I N A , ACT 

CHAPTER-IV 

Summary Potoers — In Section 9, after Item 4, insert the following — 

5, Army Comman- Sepoys R I up to 160 days (6 months) Reduc- 

der N G Os tion to any rank with or without R I up to 

60 days 

Oflficers up to Reduction to next lower rank or severe 
the rank of reprimand or repi imand only if the accused 
Major Ofiicer elects to be tried by him summarily 

rather than by a Court Martial 

Solitary confinement upto 15 days to officers excludmg field officers, subject 
to the scale laid down in Section 54 of the Act In addition he may order for- 
feiture of pay of all lanks for a peiiod not exceeding 30 days 

Corporal Punishment 

In serious cases of indiscipline amongst sepoys and N C Os , he may also 
order flogging not exceeding 3 strokes per week upto 3 weeks, subject to the pro- 
visions laid down in Section 55 of the Act 


6 Director of Mili- 

Sepoys 

R I up to 9 months. Reduction to any 

tary Buieau 

N G Os 

lowei rank with or without R 
days 

I up to 90 


Officers in- 

Reduction to next lower rank 

or severe 


cluding Field 
Officers 

reprimand or reprimand 



Solitary confinement up to one month to Officers including Field Officei's 
subject to the scale laid down in Section 54 of the Act In addition he may order 
forfeiture of pay of all ranks for a period not exceeding 60 days. 

Corporal Punishment 

In serious cases of indiscipline amongst sepoys and N C Os he may also 
order flogging not exceeding 3 strokes per week up to 4 weeks, subject to the 
provisos laid down in Section 55 of the Act 

7 Detachment Commanders. 

(a) Officer Commanding Poweis of a Regiment or Group Com- 

mander as in Sub-section (4) of 
this Section 

(b) Officer Commanding 200 or Powers of a Field Officer as in Sub- 

moie but less than 500 stiong Section (3) of this Section 

(c) Officer Commanding 50 or Powers of a Commanding Officer as in 


Sul>Sect\on (2) of thu Scctioru 
Powcn of an OflBccr aa in Sub- 
Section (i) of this Section. 
Confinement to line* up to 7 days or 
in case of guards picquctf or 
fatigue an extra up to 7 
When higher punishment is called 
for, he will send the accused to 
the nearest umt or detach 
ment commanded by an Officer 

When a Detachment Commander considers that a lower punishment than 
that he is cmpcnvcrcd to award, 11 sufficient to meet the ends of justice he may use 
his discretion in awarding a lower punishment m any particular case, under Section 
50 of the Act Such punishments ore — 

1 Confinement to lines up to 28 days 

2 Extra Guards, picqucti or fadguc up to 7 

Exhibit LL. SPECIAL ORDER OF THE DAY 
Comrades of Azad Hmd Fai^j, 

In the middle of March this year advanced units 6f the Axad Hind Fai^j, 
fighting shoulder to shoulder with their valiant allies, the Imperial Nippon Forces, 
crossed the Indo-Burma border and the fight for India s hbcratioii thercupoo 
commenced of Indian soil 

The British authonoes by ruthleisly exploiting India for over a century and 
bnngmg foreign soldiers to fight theu* battles for them bad managed to put up a 
mighty force agamst us After crossing the Indo-Burma border, inspired by the 
nghteouaness of our cause, encounte^ these numerically superior and better 
capped, but heterogeneous and dinmited forces of the enemy and defeated them 
in ev^ battle. Our umts with their better training and disdphne and unshakable 
detcnnmation to do or die on the path of India • freedom soon established thor 
supeiontv over the enemy whose morale deteriorated ivith each defeat. Fightmg 
under the most trying conditions our officers and men displayed such courage and 
heroism that they have earned the praise of everybody With their blood and 
sacrifice, these heroes have citahUshed traditions which the future soldiers of free 
India shall have to uphold All preparations had been completed and the 
stage had been set for the final assault on Impbol when torrential rains 
overtook us, and to carry Impbal by an assault was rendered a tactical 
impossibility Handicapped by the clients we were forced to postpone our 
oGcnii\*e. After the postponement of oHensivc, it was found disadvantageout for our 
troops to contiQue to hola the line that ivc then bad For securing a more favour 
able defensive position, it was considered advisable to withdraw our troops In 
accordance with this deebion, our troops have w’lthdravm to a more favourable 
defensive position We shall now utilise the penod of lull in completing our prrpa 
rations, so that wth the advent of better weather we may be in a position to 
resume our offensive Having beaten the encm> once in lev cral sectors of the front 
our faith m our final victory and in the destruction of the Angto-Amcncan forces of 
aggression has Increased tenfold As soon as all our preparations arc complete ^^c 
shall launch a mighty offensive agamst our enemies once again With the superior 
fighting qualities, dauntless courage and unshakable devotion to duty of our officers 
and men victory shall surely be oun 

May the soub of those heroes who hav'e fallen in this campaign Inspire us 


34 

more but less than 200 strong 
(d) Officer Gommandmg less than 
50 strong 

(c) N G Os Gommandmg detach- 
ment- 
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to still nobler deeds of heroism and braveiy in the next phase of India’s War of 
Liberation Jai Hind 

(Sd ) Subhas Chandra Bose, Supreme Commander, Azad Hind Fauj 
Bmma, 14th August 1944 

Exhibit MM. AZAD HIND FAUJ ORDERS 

Lt -Col Habib-ur-Rahman, Asstt Chief of Staff 
No 13 Umt 

Burma. ' Dated 5 9 1944 

Gongjatulatory 334 His Excellency Thakm Nu Burmese Minister of Foreign 
Affairs sent the following message of felicitations to H E Netaji, Subhas Chandra 
Bose, on the 7th July 1944 on the occasion of the celebration of Netaji week Events 
of momentous significance have so ciowded upon one another ever since Youi 
Excellency have ably assumed leadership of the Indian Independence League on 
July 4, 1943, tliat It IS hardly credible that a year has gone by The transfer not 
long afterwards of your Provisional Gkivernment from Synon to Bui ma, the front 
hne country of the present War of Greater East Asia, was a happy augury, not 
only for India and Burma, but also for the whole of East Asia and Your Excellency 
has never been known to have paused for rest This unabating energy has been 
a soul ce of inspiration to all the rank and file of I N A as well as the Ram 
of Jhansi Regiment, whose fighting stiength and spirit are growing from day to day 
The spectacular success of past year of Your Excellency’s countiymen is attri- 
butable to Your Excellency’s indomitable will to achieve fieedom at all costand 
implicit faith m East Asia’s Ultimate Victory ” 

REPLY BY HIS EXCELLENCY NETAJI SUBHAS CHANDRA BOSE 
Your Excellency, 

Allow me to express on behalf of the Provisional Goveniment of Azad Hind, 
the I N A , the Rani ofjhansi Regiment and myself, my most sincere thanks to Youi 
Excellency for your kind message of felicitations of July 7 I am thankful to the 
Government and the People of Independent Burma for their good wishes in our 
fight for independence I wish also to assure Your Excellency that the Provisional 
Government of Azad Hind and the three Million Indians in East Asia deeply appre- 
ciate the whole-hearted sympathy and co-operation of the Goveinment and People 
of Burma, particularly smee the Provisional Government shifted its H fiom 
Syonan to Buima It is this aid of the Government and People of Burma that has 
rendered it possible for the 1 N A to reach the Indo-Burma frontier and carry on 
Its successful operations against the Anglo-Americans in India It is most gratify- 
ing to me to knoiv that at this moment troops of the I N A are fighting shoulder 
to shoulder with their comrades of the Burmese Anny against the common 
enemies, the Anglo-Americans, and for a common cause, namely, the freedom of 
Asia, the freedom of Burma, and the freedom of Inda Assuring Your Excellency of 
my highest consideration 

Communique issued by the Provisional Government of Azad Hind 

on July 27, 1944. 

On receipt of information re the formation of a new Cabinet with General 
Koise as Piemier, Netaji Subhas Chandra Bose, Head of the State, Provisional 
(Government of Azad Hmd, cabled congratulations and felicitations to General Koise 
and other Ministers of his Cabinet, and assured them of the determination of Indians 
m East Asisi to continue to fight shoulder to shoulder with Nippon until victory is 


\ 


> 
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achieved His ExccUcncy Nctajx Sabhas Ohandra Boic, Head ofthc State, Provuiona 
Government ofAzad Hind and Supreme Commander ofthc Azad Hmd Fauj, sent th< 
foUoivlng message of felicitations to HisExccUencyNainggandaw AdipadiDr BaiN 
Maw, Head of State, Independent Burma, on the occasion of £c Anniversary of Burmese 
Independence On behalf of freedom lovmg Indians the Provuional Government ol 
Free India, the I A- and myself, I wish to offer my wannest congratulations to Your 
ExccUcncy, to the Government and the people of I^cpcndcnt Burma on the occa 
non of the Anmversary of Burma 8 Independence. I wish to take this opportunity 
to express the heartiest thanks of the Provulonal Government of Free India the 
Indian National Army and of myself to Your Excellency, to the Government and 
to the people of Independent Burma for all the valuable help that has been and is 
being renaered to us in our fight for the Independence of India. I wish also to 
assure Your Excellency that we, Indians are irrevocably resolved to fight should^ 
to shoulder with Independent Burma and Nippon under aU arcutnstancea until our 
common enemies are crushed and our common Victory is achieved 

Netajl a messa^^e to Nlpponeae Foreign Mlnlater 
Netsgi Subhas Chandra Bose has sent the following message to Hu Excellency 
Mamaru hhmgamitsu Foreign Mmistcr of Nippon — 

On the occasion of Your Excdlcncy s assuming once agam the office of 
Foreign MinUtcr and concurrenUy the Minister of Greater East Asiatic Affairs I 
desire to offer my heartiest felicitation Having had the highest admiration of Your 
Excellency s statesmanship and diplomacy it give* me a unique pleasure to see 
Your Excdlency back In office. I take this opportuntiy of assuring Your Excellency 
once again that in spite of the hard umea that lie ahead of us we shall go on 
%bting shoulder to shoulder with Nippon under all circumstances until our common 
Victory IS achieved 

His Excellency Mamara SttlgamJtsQ sent the following reply to Netajl 
Sabhas Chandra Boae 

I wish to express my suiccrc dianks lo Your Excellency for your kind raeasage 
of fehatations I welcome your assurance of whole-hearted co-opcraiton at tl^ 
momentous juncture. I am firmly convinced that we shall wm our common cause 
and that under Your ExccJIcncys wise and able leadership the struggle for libemt 
ing India will ultimatclv be crowned wth success All my best ivuhcs 

The following tdegraras were recently cxcKanpcd between His Excellency 
Nctiyi Subhas Chandra Bose Head of the State Provuional Government of Aiad 
Hind and His Excellency Ko»ot Abhmwongse Prime Minuter oflTinnand 

Neioji a telegram —On behalf of all freedom-loving Indians the Provisional 
Government of Axad Hind the Indian National Array the Indian Independence 
League and myidf I wish to offer roy hearty congratulations on the occasion of 
Your Excellency assuming the Office of Pnme Minister I wish to take this 
opportunity to assure Your Excellency that we, Indians, will continue whole- 
heartedly to co-operate wth the Government and the people of Thailand In our 
common fight against the common enemy I hope and trust that during ^our 
Excellency^ tenure of office, the culture and political ties that have alrcad> been 
formed between Thailand and Free India will be further strengthened Heartily 
ivishlng Your Excellency all success as the lender of the Thai Nation and assuring 
Your Excdlcnc> of my highest consideration— Subhas Chandra Bose, Head of Uie 
Stale, Provisional Government of Axad Hind 

Bit Exeeltency Ma)or Abhatirtmgae a reply —I thenk you slnccrelj for j’our 
congratukitory telegram The Government and people of T^ilaod full> sympa 
thifc ivith the high aspiratH?ns of the freedom loving Indians and will continue to 
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give whole-hearted support to the Indian Independence Movement. I desire to 
assure Your Excellency that I shall use my constant effort further to enhance the 
cultural and political ties between Thailand and Free India In the name of the 
Thai people, I wish every success for the I N A. and for Your Excellency’s noble 
undertaking: ' May the Independence of India soon be achieved. I avail myself 
of this opportunity of assuring Your Excellency of my highest consideration. 

Decorahofns A H F. Personnel — 335 The following will be the order of 
precedence for Decoration awarded to members of the Azad Hind Fauj by the 
Provisional Government of Azad Hind ; 

, 1. Shaheed-e-Bharat. 2. Sher-e-Hind. 3. Sardar-e-Jang. 4. Vie-o-Hind. 

5. Tamgha-e-Bahaduri. 6 Tamgha-e-Shatrunash. 

II. In future there will be two classes of the ‘Sardar-e-Jang’ Medal accord- 
ing to the standard of individual bravery, devotion to duty and leadership exhibited 
in the field. The awards of ‘Sardar-e-Jang’ Medal made up till now will be of 
Class I of that medal 

III. Members of the Azad Hind, who render meritorious and commendable 
service in the field, but fall short of qualifying for a dpcoration, will be granted 
the certificate ‘Sanad-e-Bahaduri’ by the Head of the State, Provisional Government 
of Azad Hind ' 

The award of Tamgha-e-Shatrunash is of the following classes : 

Glass II : to be awarded to those members of the Azad Hind Fauj who kdl 
or capture alive any British or American Officer or other rank either in single 
combat or in a group fight where qualities of individual initiative and individual 
bravery come into play Class I : to be awarded to those members of the Azad 
Hind Fauj who exhibit conspicuous gallantry and devotion to duty in killing^ or 
capturing ahve any British or American Officer or other fank either in smgle 
combat or in a group fighting where qualities of individual bravery come into play 

Precedence, etc — The medal ‘Tamgha-e-Nash’ shall take precedence after 
*Tamgha-e-Bahadun’ This medal may be awarded to a member of the Azad 
Hind Fauj in addition to any other decoration for which he may have qualified 
‘Tamgha-e-Shatrunash’ may also be awarded posthumously 

The Provisional Government of Azad Hind has decided that the medal 
‘Tamgha-i-Shatfunash’ may be awarded to any person other than a 'member of 
Azad Hind Fauj, whether outside India or inside, who, while participating in or 
helping the war of India’s Liberation, qualifies himself for the decoration by ful- 
filhng the conditions laid down above 

This medal may also be awarded to any person outside India or inside— 
who helps the prosecution of India’s War of Liberation by killing or capturing 
alive any British or American, other than Army Personnel, who is clearly an 
enemy in the path of India’s freedom 

, Exhibit NN-AZAD HIND FAUJI ORDERS 

, . By Lieut.-Colonel Aziz Ahmad Khan. 

Burma ' No. ii Unit. Dated 30th October 1944. 

Appointments-Officers 

444 Durmg the absence of the Supreme Commander, A. H F , from H. Q. 
No II Umt, Lieut -Col Aziz Ahmad Khan wiU deal with all routme and urgent 
matters, which would ordinarily have been dealt with by the Supreme Commander 
Lt -Col Aziz Ahmad Khan yfill, during this period, exercise the powers of the 
Gluef of St^t 
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Smcc the establishment of the ProviilonaJ Goverament t 
Azad Hind on a lit Oc ober 1^3* * year of intcnnvc activity has elapsed* In th 
i^ntuM, the war ha* reached a stage when the imtlative is going to pass fron 
hands of our encmict to those of our fnends and of our AUk** To prepare fo; 
^e coming oflfcnsivc, it fa absolutely necessary to make an all-out effort at Tota 
MobUiiation and to further intensify and co-ordinate all our acovidc* connectec 
Vnth our war preparations In order to achieve this objective^ a special organ oj 
the Provisional Government of Aiad Hird has to be set up The War Council ol 
the Provisional Govemment has therefore been formed The War Council 
which IS the SupremejOrgan of the Provisional Govemment for directing and con« 
trolling the war effort and the war preparations of the Government wll have the 
following dude* 

1 To further mt^nsify the war actavides of the Provuional Government, 
fl To initiate any new activities that will be found necessary for the war effort 
and for war preparation 3 To co-ordmatc all these activities with a viov to 
prodncing the maximum result, namely^ to launch the offensive that will bnng 
about the speedy and complete overthrow of mir enemies, 

“The foUowmg is the composition of the War Gounal 

1 Colonel J K Bhonsla, a Colonel M- Z KianL 3 Lt. CoL Ehsan 
Qadir 4, Lt.-Col Axis Ahmad Khan 5 Lt -CoL Habib-ur^iihman Lt, 
GoL Gnlzara Singh ^ Sri N Raghavan 8 S A, Ayer a Sn Parmanand 
lo Col A. O Qharterp Secretary ii Sn A Yellapa co-opted member 

I (ScL) D C Nag Major A 

Exhibit 00-SPECIAL ORDER OF THE DAY 

Se cr e ta ry 

To 

All Officer! and men of the Arad Hind Ann) 

Comrades 

As you all know the positive achievements of the Officers and men of the 
Azad Hind FauJ last year on the field of battle and the victories that they scored 
over the e n emy through their patriotum, bravery and sclf-iacnfice were marred 
to some extent by the cowardice and treachery of a few officers and men Wc 
were hoping that vnth the advent of the New Year ail traces of couardice and 
treachery would be wiped out, and that m this year s operations the Arad Hind 
FapJ svould be able to put up an unsullied record of bemism and lelf-sacnfice 
But that was not to ba The recent treachery of five officers of the H Q of the 
and Divisioa has come as an eyc-opener to us that all fa not well within our ranks 
and that the seeds of cowardice and treachcjy have yet to be wiped out. If we 
succeed In exterminating cowardice ana treachery once for all this shameful 
and despicable inadeni may through God s grace, ultimately prose lo be a blcs- 
smg in disguise. 11 am therefore determined lo take all passible measures 
necessary for the purification of our Armv I am confident that in this I shall 
have yopr full and unstinted lupport. In ortfer to destroy complcicl) the germs 
of cmrardlcc and treachery the following measures will have to be adopted — 

I Every member of the Aiad Hind Fauj Officer N C O or Sepo) wJL 
in future be entitled lo arrest any other member of the Axad Hind Fauj no mat 
ter what his rank maN be if he behaves in a cowardly manner or to shoot him if 
he acu in a treacherous manner 

a I am giving an opportunity to all members of the Arad Hmd Fauj who 
may not feel inclined to \ ork dutifull) or fight courageous!) in future (o leave lhe 

I 

! 


fanlcs of the Azad Hind Fauj This offer will be open for one week from the 
time of Its communication ^ 

3 In addition to giving an oppoi tunity to unwilling elements to leave volun- 
tarily tlic ranks of the Azad Hind Fauj, I want to carry out thorough purge of our 
Army. Dunng the course of this purge, all those will be removed against whom 
there is suspicion that tliey may fail us, or betray us, at the critical moment In 
order to carr)' out iliis purge successfully I want your fullest co-opeiation and I 
want you, tlicrcforc, to give ma and my trusted officers all available information 
about any cowardly oi treacherous elements that may still exist in our Army. 

4. It will not be enough to carry out a thorough purge now In future, also, 
vigilance will have to continue It will, theiefore, be the duty of every member 
of the Azad Hind Fauj, in future, to keep his eyes and ears open in order to detect 
in good time any tendency towards cowardice or treachery. In future, if any 
member of the Azad Hind Fauj detects any tendency towards cowardice or 
treachery, he should report at once, cither orally or in writing, either to me or to 
the officers-who may be within reach* In other words, from now onwards and for 
all times, every member of the Azad Hind Fauj should regard himself as the custo- 
dian of the honour and reputation of the Azad Hind Fauj and of the Indian Nation 

5 After the purge has been earned out and unwilling elements have been 
given an opportunity of leaving our Army, if there is any case of cowardice or 
treachery, the punishment will be death 

6 In order to create mthtn our Army a moral bulwaik against cowardice 
and treachery, we have to create an intense hatred against cowardice and treachery 
in any form A strong feeling has to be created in the mind of every member of 
this Army that for a member of a revolutionary army, there is no crime more 
heinous and despicable than to be a coward or a traitor instructions 'are being 
issued separately as to how we can create such an intense hatred against cowardice 
and treachery so that there will be no more cowards or traitors withm our ranks 

7. After the purge has been earned out, every member of the Azad Hmd 
Fauj will be required to renew Iiis oath to fight on bravely and courageously until 
the emancipation of our dear motherland is achieved Instructions regarding the 
form and manner of this oath will be issued separately / 

8 Special rewards will be given to those who give information regarding 
cowardly and treacherous elements or who arrest or shoot at the front cowardly 
and treacherous elements 

(Sd) Subhas Chandra Bose, Supreme Commander, Azad Hind Fauj 

Burma, Dated 13th March 1^45. 

Exhibit PP 

Security. , 

Special Order of the day. 

To 

ALL OFFICERS AND MEN OF THE AZAD HIND FAUJ 
Comrades, 

In order to express our mdignation, disgust and hatred, against ' cowardice 
and treachery, a special observance will be held m every camp of the Azad Hind 
Fauj on a day to be previously fixed for the purpose All officers aqd other ranks 
must take part in the observance With regard to the details of tlie observance, 
each camp will be free to draw up its own programme with a view to makmg 
the observance a complete success Directions in broad outlines are, however, 
being given herewith : 

(a) Poems 01 articles may be written and re£^d, expressmg hatred and 



dligiist agaimt cowardice and treachery 

(b) Dramai may be improvi*cd and acted for exp r e mn g abhorrence 
aganm cowardice ana treachery 

(c) Effiffic* of the traitor (Riaz, Madan, Sarwary, Doy, Mohammed 
Bakhih and othcri) In cardboard or straw or clay or any other suitable 
material, either m human or m animal form, should be prepared and 
every member of the camp should give fiiU vent to his disgust and 
hatred against the traitors 

(d) Lectures should be ddivcrcd praising Indian heroes of the past and 

lauding the brave deeds of the mcmbcii of the A*ad Hind Fanj in 
the course of the p r ea en t War of Uberatiom ; ; 

(c) The day's observance should end with the singing of the National 
Anthem and collectfve shouting of slogans. 

Special reward will be given to the camp that can put up the best show 
( 3 d.) Subhas Chandra Bose, Supreme Oommander Asad Hind Fai^ 

Burma 13^1945* 


Exlilblt QQ 

No 107/i/a/G 

Office of the D M B I I L 

Syonan, Band March 1943 ; 

To 

H Qfi , I N A, Bidadan 

Sub — Pohey regarding rOKirgiiiinatioD of die IJ^ A 

Herewith a copies of “ Pohey r^^arding Rc-orgamsation of the I.N A ' for 
necessary action, please. ^ 

(Sd,) Shah Nawnx Khan/ Lt-OoU CL O S , Office of the D M B I I L. 
Copy to — 

Iwakura Kikan (3} 

Policy regarding Rc-organitation of the ^ 

1 AH the formations m the IJIA- vdtt first reorganise within thenneives 
Units and sub*umts wiU be completed m s tr ength by a process of amalgamation. 
Any deficiencies will be made up from the remforcement camp These will be 
demanded as far as possible, as complete amts and sub-units Say, for instance, 
after rc-organlaation Gandhi Regt 4th Bn. Is deficient of three platoons of SDcbs 
and one Section of Jati, Comd. Ghandi Regt, wDi place h» demand on the Army 
Commander, who will forward it to the D M B , who in turn, will place them on 
the O O. reinforcements System of going direct and sheeting men from the 
reinforcement camp is strictly forbidden 

a Reinforcement a being formed as soon as circumstances penult. 
All the vtdunteers for the I.NA, from praoeer* of war camps in Syonan, ana from 
the mainland will be concen t r a ted there and orgaruied on the same basis as the 
corresponding units of I N A 

2 CSomd reinforcement u entirely responsible for the organisation trainbw 
diidpune and administration of all such men under fils coromond He 
maintain a complete record of each individual comrag to his comp showi ng the 
date of joining, on^nal unit place from where he came and how nnafty disposed 
of 



4. It is notified for the information of all concerned that owing to a Vety 
small number of P. M and Sikh volunteers coming forward to join the I N A , Jat 
and Gujjar Companies may have to be accepted m thar place 

' 5- Army Commander is requested to forward to these H. Q,rs. deficiencies by 

Regiments, as envisaged by this letter as soon as possible, please. 

6 This letter will take effect immediately as no more volunteers are expected 
to rejoin their units from Separation Camps 

(Sd.) Shah Nawaz Kharq Lt -Col. C. G S , Office of the D M.B , 1 1 L. 

Syonan, 22-3-1943 


Exhibit RR 

No io7/i/6/‘G* 

^ Office of the D. M. B , I I. L , Syonan, 30th March 1943 

Most Secret. 

To 

Headquarters, I N. A , Bidadan, Designations— Units and Formations. 

For tlie purpose of secrecy, in future, the Special Service Group will be 
referred to as ‘Bahadur Group’. This is not to be published in any of the imit 
or formation routine orders, it must be passed down in such a manner that 
every single soldier will understand the significance of this change. 

(Sd.) Shah Nawaz Khan, Lt.-Col. C.G.S., Office of theD. M. B., I. I. L. 

Copy to Iwakuru Kikan (3) 

‘ Exhibit SS 

No. 104/5/1/G Office of the D.M.B., I.I.L., Syonan ; dated 27th May 2603. 

To 

H. Qrs., Indian National Army. 

Sub ‘.—Policy Regarding the Disposal of Category ‘B’ & ‘A’ Personnel 

It has been brought to notice that certain units are indiscrimmately sending 
all their category ‘B’ and ‘G’ men to the reinforcement group. In some cases 
men have been sent only to convalesce there. The Reinforcement Gp., as 
it IS today, is not in such a fortunate position as to provide any facihties to 
category ‘B’ and ‘C’ men, owing to many difficulties m connection with cookmg 
utensils, accommodation, etc. , 

Besides this, the I N A is approximately 2000 men under-strength, ■ and 
up to date it has been found very difficult to fill up this Jarge gap. All uttit 
and formation Comds are, therefore, requested to give their best co-operation 
and support in overcoming this difficulty by 

(а) thoroughly ascertaimng each case sent to the Reinforcement Gp 

As far as possible only permanent category *C’ men - should 
be sent, t , 

(б) makmg every possible endeavour to bring up temporary category 

‘B’ and ‘C’ men to a higher class of fitness, by giving such persons 
special care, rest and feedmg Unit Welfare funds should freely 
be used for this purpose, and any money spent thus, is certainly 
well spent 

There is also a likelihood that all category ‘B’ and ‘C’ men who cannot 

be absorbed in the I N. A. will be reverted to Ps of War and sent >to those 

> 



camp*. It U fully nnhstd ‘thatUt a a very hard and regrettable deciilotl, 
tjwcr the lets It may have to be retorted to The VM 3 fecit confident that 
the unit and formation Cozndt wfll realixe that under thete clrcumitance^ tnir 
moral obUgatjon to our men u to tend at few at pottlble to the Relnforcemenu for 
revemon to Pt. of War 

(Sd.) Shah Nawa* Khan, Lt-Gol , ao^ , Office of the DAIB , UX. 

Copy to Gorod , Re-inforccmcnt Group. 


'B;xhmitTT 

No S/io/i/G H- Q,rt,, Supreme Command, A 

Moat Secret 


Syonan«To, dated 8tb August '43 
To 

Hi No i Dxv^ I Gdmd. Reinforcement Group H Qr»«» Hikari Kikan 
Herewith tent one cmiy of the Scheme for the Rcc^tion and Management 
of the Indian Soldiers m Burma.' 


(Sd ) Shah Nawaa Khan LL-Col , O G.S , H Srfpreme Cbmmand, I J'lA 
Most Secret: 


Scheme for the reception and manailement of the Indian eoldiera tn Burma. 
General It u expeaed that when the operatloni Mart on the lodo-Burma 
border, tome Indian toldiert wQl walk over to our tide. Some on the other hand 
wiU be forced to turrender during the fight Due to the difficulties of language, 
it IS very difficult for the Japanese troopt in the forward areas to discriminate 
handle these men properly To get ben results of our propaganda, we should 
be very careful In 'Ihe treatment of these men Even a nnall slip costs a lot. 

The ok^ect of this scheme la to set up a satisfactory syrtem for 
their ' * 


1 'Recepbon 

fi Feeding, Equipment and Accommodation 

3 Mental training and 

4. Organisation. 

Recephon 1 Forward Areas It b presumed that during operatioot, the 
ipedal teivice group and the IntetUgence Group will be working in dote llabon 
\nth Japanese troopt m the forward areas. It vnD be a part of their doty to direct 
these men to the forward Collecting Post. 

The role of the Reinforcement Group 

a Forward Collecting Pott will be manned by a party of the Rdaforcement 
Group It wfll be tomewbere near the Japanese Re^mental H Q,rs It will be 
capable of 

1 Feeding all the Indian Soldiers reaching there. 

fl Providing the necessary medical aid and evacuating the icvcrely Injured 
cates to the Advance or Main Collecting Pott. 

3 Giving encouragement and creating good Impression on the newiy 
arrived toldien 


Sttffjifuhd Orffamsalion 

Gomdr i i Oaptpin or Lieut 


S Hivfldkr I 


AdminbtratHe 



3^3 


2 2-LP* 

4 HafiJdar i 

Sepoy ’ 3 


Sepoys 4 
I Lt. 


A‘'S]stan(s 2 2-Lr’* Staff . Sepoys 4 

Piovost 4 * Medical Officer . i Lt. 

Sepoy’ 3 Nursing Order- 

I lies . , 2 

They \vill have the medical equipment and the cooking utensils, 

etc , sufficient to feed at Icasr too nien at a time. 

Advance Colhetwq Post TIP will be located somewhere near the Div. tt* Q,rs 

Dutxcs 

I Feeding of these m< " 2. Further medical aid to wounded and urgent 

operations 2 Immediate ^r^tisfer of severe cases to the ^fam Collecting Pdst. 

4 Arrangmg the despatch o men to the mam Collecting Station. 

Organization 

Gomdr i Administrative Staff 15 Havildars 2 

Assistants 3 Capf’* Sepoyfe 13 

Pro\ ost 20 2-IA’* ^ Medical Officer 2 Gapls. or 

Havilcj^r 2 Lts 

Sepoy'S * 7 * Nursing Orderlies 10 

i[ain CoIIfctma Post P*’ will be near Supreme H Q., I N. A 


Gomdr 
Assistants 
Pro\ ost 


kavilcjar 2 


Medical Officer 


Sepoys 13 
2 Gapls. or 
Lts 


Sepoy'S ' 7 * iNursing uraerjies 10 

i[ain Collecting Post P*’ will be near Supreme H Q., I N. A 
Duties 

1 Accommodation of tP^® people. 2 Clothing 2. Mental training with 
a view to infuse national spirit] 4 Categorising these men, t e , 

Category ‘A’ Those P® aknowlege of the movement and have come 
with to join us 

Category ‘B’ Those w knowledge but are willing to join now 

Category ‘C’ Those wp agree to join the National Army 

On receipt of such inform^io^ O G , Reinforcement the Supreme 

H Qrs will arrange 

1 to organize arm and equip the men belonging to Categories A and B, 

2 to ^hmd over those ‘u Categoiy ‘G’ to the Japanese authorities to be 

treated as Ps of 

Orgomzahon , i H Qrs Reinforcement Group (Gomdr Reinforcement Group 
to command the Main Collecting Fust) 

2 Medical (It will be adtf^W' ‘o 'Ms post npar Base Hospital) 

Medical Officers 1 3 Nursing Orderlies . 15 

3 Four Officers from pnhghtenment and Culture Department to be 
attached for mental and spintual training 

4 One copy M P (if this not possible the O G Remforceraent will use 
his own men for Khce duty ' if Kecessary, he can ask for duty platoon or Coy. 
from other units in the vicinity) 

A diagram showing the wK'"g f >«i"= attached herewith The 

number ofposts will depend on ttie “f*' ^0"' 

munication Before the schemel *>'' P“‘ cflective operation the Hlkari 

Kikan w'lll kindly ensure that ^ ^ 

I All the Japanese Offices and men are fomihar , with the policy^ of the 
Nippon Governmenf towards India, I N A apd the Indian Sojdicrs 
rnming to our side, ^ ^ » 



campt. It U fully rcalacd ‘thatUt U a very hard and re^taUfc dHiloti, 
never the 1 cm it may have to be rcaorted to The D M3 feeU confident that 
the unit and formation Gozndt.' will realize that under thete dreumstancei, our 
xtioral obhgauon to our men U to acod ai few at potnble to the Rdnforcementi for 
revemon to P*. of War , 

(Sd ) Shah Nawas Khan, Lt-Col , a03 , Office of the D3LB , UX. 

Copy to — Comd , Rc-mforccmcnt Group. 

ErfifbUTT 


Mott Secret 

To 


No S/io/i/G H. Q_n., Supreme Command, I J4.A. 

SyonanoTo, dated 8th August *43 


H" Q;^ No i Div., 1 Comd. Ranfdrcemcnt Group H. Qri , Hlkari Klknn 
Herewith »cnt one copy of the ^Scheme for the Reception and Management 
of the Indian Soldiers in Barm a. 


(Sd ) Shah NaWaa Khan, Lt.*Col , O 03 , H Sttprenrt Gemmand, IN A 


Most Secreti 

Scheme for the reception and management of the Indian soldiery In Bnrma 
0«H«ral It is expected that when the operadom start on the Indo-Burma 
border, some Indian sokllen vnQ whDc over to oni* side. Some on the other hand 
win be forced to surrender during the fight. Due to the difficulties of language, 
etCn it is very difficult for the Japanese troops In the forward areas to dbcriminate 
and handle mese men property To get best results of our propaganda, we should 
he very careful in ihe treatment of these men. Even a small slip costs a lot 

Objed The object of this scheme Is to set up a satisfactory system for 
their ' ^ ‘ 

I Rcceptkm- 

s Feeding, Equipment and Accommodadon 

3 Mental training and 

4. Organlxadon. 

Bee^rtion i Forward Areas. It b presumed that during operadom, the 
special service group and the Intelligence Group will be working in close Uabon 
with Japanese troops in the forward areas. It wW be a part oftheir duty to direct 
ffiese men to the forward Collecting Post. 

The role of the Reiuforcemcm Group. 

a Forward Collecting Post vnll be manned by a party of the RdnfoTcenlcirt 
Group It will be somewhere near the Japanese Re^mental H Q,rs It will be 
capable of 

j Feeding all the Indian Soldiers reaching there. 

a Providing the necessary medical aid and evacuating the severely iqjurcd 
cases to the Advance or Main Coliectmg Post. 

3 Giving encouragement and creating good impression on the newiy 
amved soldicn 
SuffguUd Orynnisation 

Ckitodr 1 1 Captain or Lieut. Admlnbtrathe 5Hfvildkrl 



Assistants 2 2-Lt3. Staff . , Sepoys 4 

Provost 4 Havildar i Medical Officer . i Lt. 

Sepoys 3 Nursing Order- 

. lies . 3 

They will have the necessary medical equipment and the cooking utensils, 
etc , sufficient to feed at least 100 men at a time 

Advance Collecting Post • This will be located somewhere near the Div Itf. Qrs. 
Duties 

1. Feeding of these men. 2. Further medical aid to wounded apd urgent 
operations. 3. Immediate transfer of severe cases to the Mam Collecting Pdst. 
4. Arranging the despatch of all men to the mam Collecting Station. 


Organization : 

Comdr. 

I Major or Capt 

Administrative Staff 

15 Havildars 2 

Assistants 

3 Gapts 


Sepoys 13 

Provost 

20 2 -LtS. I 

Medical Officer 

2 Capts. or 


Havildar 2 

Sepoys 17 

Nursing Orderlies 

Lts 

10 


Main Collecting Post : This will be near Supreme H Q,., I N. A 
Duties : 


I. Accommodation of these people 2 Clothing 2. Mental training with 
a view to infuse national spirit. 4 Categorising these men, * e.. 

Category ‘A’ Those who had aknowlege of the movement and have come 
with an intention to join us 

Category ‘B’ Those who had no knowledge but are willing to join now 

Category ‘C’ Those who do not agree to join the National Army 

On receipt of such information from the O C , Reinforcement the Supreme 
H Qrs will arrange 

1 to organize arm and equip the men belonging to Categories A and B, 

and 

2 to hand over those in Category ‘C’ to the Japanese authorities to be 

treated as Ps’ofWar 

Orgamzahon , i H Qrs Reinforcement Group (Comdr Reinforcement Group 
to command the Mam Collecting Post) 

2 Medical (it will be advisable to have this post near Base Hospital) 

Medical Officers ^ 3 Nursing Orderlies 15 

3. Four Officers from Enlightenment and Culture Department to be 
attached for mental and spiritual training 

4 One copy M P (if fins is not possible the O ^ C , Reinforcement will use 
his own men for Police duty 'If necessary, he can ask foi duty platoon or Coy. 
from other units in the vicinity) 

A diagram showing tire working of the scheme is attached herewith The 
number of posts will depend on the length of the front Ime and the hne of com- 
munication Before the schjeme can be put into effective operation the Hikari 
Kikan will kindly ensure that 

I All the Japanese Officers and men are familiar with the policy of the 

Nippon Government towards India, I N A and the Indian Soldiers 
. CQpnng to our sifie, 
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3a6 

On the night 30/31 March Khanjo and No 430 Unit will move forward 
from their concentration arcai and carry out the awaiilt on Pyinbin at 0100 hrs 
and Emulate the enemy No 545 Unit will tend forward rtrong^ detachment 
to cut off from the Eaii Roada (I) Pyinbin^Tada, ( 11 ) Pvinbin-Tbab>wa, 
(III) Pyinbm-Kama 1 

Thete detachments will be in position by 2300 hours on the night of 3o/3ist 
March. During the attack on Pyinbin by No 450 Umt and Rhanjo, No 545 
xmit will step and annihilate arty eoemv that tries to escape from Pyinhm by 
these Roads and also to stop any reinforcements from coming mto Pyinhm from 
East and N E No 531 Unit Operation Order No a They will cany sufficient 
mines to effectively block all roads against enemy tanks Heavy artilleiy will 
support the attack from the direction of Oyfaf. 

Action after 0 i 6 Altach On completion of the attack, aH units of No 531 
Umt will fall back on their original starting lines before daybreak. During the 
day the troops vnll be well-oispersed ana every precaution will be taken agamst 
losses from enemy acropUnci and A- F Vs 

4. Administration 

Supply routes for units will be as under ^ 

(a) No 450 Unit— Pt^aywa Daungie-Oress Roads (S. W of Pyinbin) 

(b) No 545 Unit — Popaywa-Sciktcin. 

As many Bullock carts as arc necessary wiH be commandeered locally by 
umts and on tcrmlaatlon of the attack will be returned to the oivncxs Ration 
water and other Supplies All umt demand will be submitted to D Q, M O 
Popaywa, who will do his best to comply with than A minlmom of seven days 
dry rations wiQ be dumped in forward areas under unit arrangements. S A. A 
A very small reserve of 303 S A. A. Ball Is available with D M. G Units 
arc requested to exercise utmost econoniy In the use of ammunition A/Tk, 
Mines A very limited number are available. These arc being sent with trained 
engmeen to assist units 

Medical. All casualdei win be evacuated to Popaysva. A small quantity 
of blecching powder for use in case where water cannot be boiled is being supplied 
to Units 

Inier-commvmeaUon No 450 Umt —No 531 Umt v.t 11 be by wircleis 
through Hosokawa Unh No 345 Unit —No R 31 Unit by Wirelcis, Battk 
H Q, 531 Umt wiH move from Popaywa to vicinuy of Sdktcm on night ofag/sO 
March Main H. Q, 531 Unit remain at Popaywa under command of Major 
Ram Sarup 

Special Instructions to Unite Attack on Pyinbin is more in the nature of a 
surprise guerilla raid ivith the intention of causing as much damage to the cnem) 
as possible and then clearing out of it Corads must use the troops very cautiously 
and avoid all unnecessary casualties 2 Where possible some live prisoners will be 
brought back. 3 All papers other documents and any umt distinguishing badges 


found m enemy camp 

vriU be brought back. 

Dis/rilmlion.-- 


No 450 Umt 

I 

No 545 . 

1 Shah Nawax Khan Colonel 

No. 50 , 

1 Comreonder, No 531 Unit 

Office cop) 

AOKNOWtEDGED 
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Exhibit YY. 

To Major Kawabara H O Div !2nd April 1945. 

Information — It has just been learnt by Telephonic communication with No. 
2 Inf Regt thaf 

I. The telephone line was cut in 5 places this morning It has since been 
repaired. 2. Since early this morning there has been activity of enemy tanks, 
armouied car and loiry-bome troops on Legy front One party of enemy approx 
60 in strength came up to approx 400 meters from Legy It was fired upon by our 
men and they have withdrawn Fresh attaek supported by tanks is expected 
3. Early today morning Legy was bombed and machine gunned very interisively by 
1 3 enemy planes. Legy has been burnt I.N. A has suffered 6 casualties, one 
seriously wounded, 5 slightly. 

• . (Sd ) Shah Nawaz Khan, Col , 2-4-1945 

Secret Exhibit ZZ. 

Serial No^ i , 6th April 1 945 
TAG riGAL MOVES. Time-1200 

Issued in confiimation of verbal oideis given to Comds No. 747 and 801 Units 
by Gomd No 599 Unit on 5th April 1945 

Reference Map Sheet No. 84 O & 84 E 

I. In prepaiation for the offensive role to be taken by the Mam body of Unit 
No 599, the followng Tactical Moves and reliefs will take place* 

{%) No. 801 Umt will take over Popa defences from Incl Road Kyauk- 
Padaung-Popa to Incl Road Popa Pyinbin and relieve all troops bdong- 
ing to 747 Unit by the evening of April 6 

(w) No 801 Unit will take over the defences on Meiktila-Kyauk Padaung, 
and relieve all troops belonging to Unit No 747 by the morning 
of April 8. 

W.E F. the evening of April 9 Unit No 747 ''vib keep itself in readiness to 
move out for any offensive role that might be allotted to it 2 D Q, M G Unit 
No 599 endeavour as much as possible to assist umts in transportation Umt 
Gomds will contact D Q,M G for any M T. required for advance parties, etc , that 
may have to go ahead and arrange for taking over the defences on Kyauk 
Padaung - Meiktila Road 

(Sd ) Shah Nawaz Khan, Golonel, Gomd. No. 599 Umt AHF. 

Dtstnhution'— 

No 801 Unit No 747 Umt D.Q,.M G Hikari Kikan Office. 

Exhibit AAA 

Umt No 599 OPERATION ORDER No 6 ‘ MOST SEGRET. 

Time 1200 hrs Map Sheet No 84L & 84F GOPY No 3 

Map Ref 1*250,000 Date April 1945 

I Information -Unit No 599 has been allotted new role and its responsi- 
bility wiU be as "under — 

[a] Anti-Parachute work 
(h) Guarding the L. O C 

(c) Establishing law and order in areas where, I N A troops are stationed 



In connection with para, (6) and (c) abivc, the troops of have rebelled 

and have formed bands of dacoiti, ■vsdio are looting the villages and also 
the mam L of G of the A, and the Japanese Forces Our activities wm 
mainly be against them, 

a Intention — In order to carry out their role, formations of Unit Np 599, 

will move mto the areas as ihon^ 'below* 

(a) Unrt No 603 In its present area of Magwe-Mainbu Unit No 606 on 
bong rdicved will rqom Umt No 603 at Magwc. (6) Umt No 747 In the area 
ofNatmauk Taunrfwinoyi (c) Umt No 801 In the area of Mmbala (approx. 
15 ao miles S S E of Magwc) to Smbaungwe. (d) H.Q, Umt No 599 wm move 
to a locality in Magwe area— Exact location will be intimated later 

3 Method, 

(а) Umts win start movmg independently from the evening of 10th April 

1Q45 The move will be complct^ as toon as poiimle All units 
submit to these H- a detailed programme of thar move 
from this station, 

(б) Routes. 

(i) Marching columns of — 

Umt No 599 Umt No 801 

ivill use cart track running through the foTlovnng villages — 
Kyauk Padaung— Ywaja— Yexon— Okshitton 
Wetmasut— Magwe. 

(tt) Umt No 747 whl use cart tract — 

Kyauk Padaung— Kyatkun—Sangon—Magyigon Yamim— Natmauk— 
TaungdwingyL 

4, Admn. 

(а) As far as possible, Umts wflj make their own arrangements 

for transportation of their heavy baggage party to be left behind 
with the baggie, which wiH be transported, if and when the 
transport is avaUablc, ’ ^ 

(б) Itatwne 

(») All parties except the Unit going to Natmauk will iairty cnoagh 
rations for the Journey, plus 3 days reserve. 

(ti) Umt bound for Natmauk will carry a mimmum of 7 days' 
reserve rations. AH rations that was issued as one month's 
reserve to Umts in this area will be returned to DQ,MG 
Details to Units in this ivill be issued to Units separately by 
DQMG As on thdr charge, units iviU return exact quanta 
des of Reserve Rations, esp^ally nee and salt to the 
D 0 , M S 1 

(c) Medteal - Medical Air Party Hospital closed here on 9th April 1945 
patients and stores iviU be evacuated in accordance with the instruc 
lions issued separately by the AJ).hl,S 

Special instructions m relation to the move of Formation of this Unit No 599 
ha\x been Issued icparatel) These will be strictly complied with. 

*>. Information Immediately on their arm at at their destination, all Units 

tVaiv ATT. fTORil P-tTl' (nr nlherwiirt rmorti Irt W O fTnit Mn >fw\ 


^"'“6. Achwwtedge, 

(Sd.) Shah Nawaz Khan, Colonel, Commandci No 599 Unit 

Didnb'ittion. No. 605 Unjt. No 747 Unit No 801 Unit A D. M S. 
D. Q, M. G. Office. 

Exhibit BBB 

Most Secret No A/ii/43 

No 599 Unit AHF Bunna, 10 Apnl 1945 

No 605 Unit AHF No. 747 Unit AHF, No 801 Unit AHF. 

Hith --SPECIAL POWERS OF SUMMARY PUNISHMENT FOR REGTL 

COMMANDERS 

To fulfil our new role, regiments will have to be dispersed m very wide areas 
and communication widi the Division H Qrs will not be easy In order, there- 
fore; to allow the Regimental Commander, to deal firmly and piomptly with all 
situations, the Div Comd on authority from the Supreme Commander, 
invests all Regimental Commandeis witli powers to awaid any pumshment 
including deatli to any person or persons, guilty of gross indiscipline, disloyalty, 
desertion or any other serious crime In doubtful cases, or in case when a 
Unit is within easy reach of Div H Qis. Divisional Comd will be consulted 
in cases in wluch death is the sentence In all cases wheie capital pumshment has 
‘been awarded, a detailed icport, in duplicate, will be submitted to these Head 
Quarters , 

r (Sd.) Shah Nawaz KJhan, Col., Offg. Comd. No 599 Umt, AHF 

Exhibit CCC 

EXTRACT FROM THE DIARY OF 

Capt Shah Nawaz KLhan (1/14 Punjab Regt ) for the year 1944. 

January 7 —Called on C-in-C Nippon Force 

January 26 — Netaji inspected our troops at Field Firing practice, Major 
Ram Sarup posted to my regiment 

January 2/ —Dinner with Maj Kinawan 1900 hrs Called on Supreme 
Comd Nippon Forces, and received orders for the final move towards 
India 

February if.— First parties of No 1 Bn. moved to Arakan front First parties 
of No 2 and 3 Bns moved to Kalewa front. 

Fdnruary 5 —Regiment H Q moved off from Rangoon at 1800 hours 

February g — 3 parties of our Regiment have amved safely 

February 10 —More troops have' arrived by tram without incident. Went to 
T Maymyo with Kimewari and Ram Sarup to call on Japanese GHQ 

Maymyo Stayed the night with Mr Gjpal Singh, president of 
^ B T C A Simple but very smeere and straightfoiward man News of 

brilhant activity of the I N A on Arakan front 

February 11 —Called on the G O C North Burma Genl Moto Cuchi— a 
great soldier and conqueror of Bukit Tinah Hill He wa$ very' kind and 
promised full aid to the I N A 

February 12 —Met Mr, Jumman Khan of Hazro, Taj’s relative Left for 
' , Mandalay Kimawari left for Kalewa by bus I could not start* owing 

" to car trouble Addressed the M. T Coy They were all in great spirits 


Kctajl’i menage of ccmgratulatiotu to I N A trooM re. Arakan 
opcrationj ^ 

February 20 —Went tor a run in the morning Enemy aeroplanct M Gd* the 
Tpt. nearby Hoping to move to Kalcwa The lorry baj not yet re- 
turned News that it hai broken down on the way aolh at aooo hri. left 
Mutaik and arrived at K.alcvra Camp Ram Singh with appraxiinately 
500 men left for Falam Two Goy of 3rd Bn left Mandalay ior Pakook. 
ilfarck 11 —Went to Div Q_ and met Maj Fujiwara. Very good new*. 
Tiddim with 17 Div 1* surrounded Fmiwara hopes that by the middle of 
next month we shall be in Imphal Telephone* to Thakur to bring 3rd 
Bou immediately to Byigon. Hope that we shaft be m tlnw to attack 
Tiddim, 

March 12 — ^Bn less s Goya at Pakouk has arrived at Ryigow Went and 
saw Fuuwara again. Move of 3 Bn to Tiddim is postponed a* it ha* 
nearly fallen Have been ordered to take over L of C duty from 
Yaxagyo-Myitht Haka Kimcwan has moved to Haka I propose 
to stay here till I hear more deftnitcly about the role of the Regtt 
March 17 —Information received that 200 soldier* from Tiddim arc 
running away and arc now at Kalanghkua— we*l of Talam— approximate 
ly 60 miles— ordered Ran Singh there and Sikander to catch them Tried 
Nk. Mangal Singh and two sepoy* of Parwana Coy At 1030 aXormation 
ofBr bombers and fighter* a8 in all came and dropped some parachu- 
tists in Kalewa area > 

If arch 22 — Left post 5 at 0930 hours. On the way to Post 6 beard the ne^n 
that Awal bad captured aa Cbm soldiers bdonging to Maj Manning's 
party Had lunch at Post 7 and reached Falam at 2000 bn 
March 26 —Reed Major Thakur Singh s letter He 1* wsy disappointed at 
tiae type of work our sokliers have to do and the treatment of Japanese* 
Iforch SO — Boobic returned from Kennedy Peak Hi* report H distressing 
The Japanese arc using the I crack Regt. a* labourers. I am going 
to Haka to*day to see Kimawan in this connection, I wonder wbat U 
going to be the outcome of all thu one-sided co*pro*pcrity Left Falam 
at 1500 hrs, for Haka, Reached i6 M S at aooo hr* Spent the night 
at Tao river Rained all night. No shelter 
April 1 —When to inspect post on Klang KJang Road 

April S —Inspected camp piquets near Halia Sabok and had a frank talk ''■llh 
Knnewari re the manner In which the Regt, is being used i,< more as 
labourer*. 

April 7 -'Sta>’cd at Falam Sent movement order to Jangju to move to Haka 
Called up Comds. Dlpak— Jangju BHR and Awal for conference 
April 8 —Comds Jangju and Dipak arrived and reed orders AU post* except 
BHR ai q 8 M S closed. 

April 11 —Jangju closed at Falam Dipak has TOnc back to Nauebang 
Moving forward Nvilh lAJO tomorrow Completing all preparations* 

/Ipnl 11 — Klanc KUng post fired at h) the enemy Amnk took out ^ 
patrol and tclumed nt aaoo hr* No trace of cnem) found. No casualties 
to us. 

April 16 —At 0830 hr* Klang KUng post was fired at b> the cncm> 

used mortar* to-da> 1 ^ Lehna Singh \ct^ bfa\cl> chased him upto 
Ni-ntrranir Enemv itrentrth -70 Soldlen 1 a mortar i‘a mortar 
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Aqinl 25 — "Went out to 1 ecce Negiang and Klang Klang Captured 3 and 
, killed 3 Chins Lehna Singh’s PI was first class— Amnt, Ram Sarup were 
also with me. 

April 26 -~i Chin prisoner escaped from H Kikan 

April 2 S —Order received from the Div. that the Regt has to stay Haka till 
the fall of Imphal 

Map 75 .— Issued orders for raid on Klang to all Comdrs 

May 72 — Went for leccc towaids Ncngiang, *28 miles of tlie Worst Went 
out at 0700 hrs and returned 2300 hrs Met Kimawari and received Div. 
orders to send Regt main body to Ukhrul 

3 fay 13 — ^Kimawari left for Muitha Haka I am afraid I have to miss the 
raid. Issued orders to 3 Bn to move to Ukhiul 

May 21 —Arrived Tamu at 0300 hrs Went and saw Maj Fujnvara and 
Div Comdr. Met Khan and stayed m his dugout 

May 24 —Left Morch at night and arrived in Humine 

Jvne 4 .— Reached M S 30 and spent the night there Met the Comd, Let 
Div at 1600 his Role of the Div has been changed They are now 
going to participate in fight for Imphal Div Comd. was very courteous 
He inspired confidence. He has given me a chance to select our role in 
the coming operations Of course, my choice is ‘ Attack Imphal ’ 

June 14 —Stayed m camp Sent out 1 ice collecting parties to villages Lt, 
Masuda called in the evening He tells me that Japanese are very near 
Imphal and that Palel is captured 

J«7ie 27 — I told Div Comd either to give us a chance to fight or to revert 
us to our own Div He piomised to do something about it 

Jwwe 7 —Kimawari went to GHQ, to take 01 del's Men did not receive anv 
rations 4 Garhwahs have died of starvation I and Ram Sarup have 
approached Hikari Kikan to do something about the rations They 
seem NOT to take the least notice of it I do no' know what is the 
idea behind this deliberate starvation of my men 

July 15 — Due to staiwation men aie dying like flies Some committing suicide 
Japanese are giving no help 

August 8 — Piara’s retuin from Yuwa with Kimawaii’s answei No arrange- 
ment for money 01 other help from him He has suggested that our sick 
men at Teiaun should commit suicide 

Exhibit DDD 

EXTRACTS FROM THE DIARY OF 
Capt Shah Nawaz Khan (1/14 Punjab Regt ) for the year 1945 

January 15 —Stayed m Mandalay Lt DhiUon arrived and rendered report 
‘ re situation at Mingyan * 

February 19 —Col Aziz has fallen ill I have to take over No 2 Div 

February 21 —Leaving for front to-night 

Left for Popa at midnight Netaji came to see me off and gaA^e me 
all instructions 

February 22 —Reached Kyauk Padaung at 9500 hrs met Lt Dhillon and 
Jagir in village Indo They had managed to collect approx 500 strag- 
glers. It has been a bad show. One Bn, surrendered— Han Ram and 


othen bolted Dhillon came with me to Popa At 0700 hr» met Ria 
and SahgaL Met Gomdr of Kai^u Butai 

Fdmuuy 2S — Kanju Butai has been rushed to Popa. All No B Regt* art 
going m first, Reed. Salni Butai order to push enemy across Irrawaddy 
Went and received defensive positions, LeeWed to all pfficert Called 01 
Kanju Butai Qomd. and settled up various matters Lieft for Mciktilh 
at 2300 hrs Issued operation orders to Sahgal and Dhillon. 

Fibruary 25— Nctap arrived early m the mormn^ Went and saw him a 
isoohrs and explained Popa situation to him. He has made up hi: 
mind to go to Kyauk Padatmg and Popa. * I was dead agamic it as oetnf 
too dangerous oooo hrs Maj Taltashi brought information the tha' 
Bntuh. had occupied Pyinbm and were advancing on Taung Tha 
Mciktilla Bndge bombed by 60 B 24 s 

February 2d— At 0800 bn MaJ Takashi rcrorted that a Mech. Bdc. of Bntlsi 
had reached Mahlamg only 10 mflea from MeiktiUa and that there wen 
no troops between there aiui Mcikiilla. We deaded to make a dash foi 
it at 0900 hrs and reached Indo at 0045 Spent day at Indo 

if ofcA I— Reached Pyinmana at osoo hn Met Nctaji at 1100 hrs Discussed 
future plans and then rusheaonto Rangoon to take command of No a 
Div No I Drv was reorganised and given a fighting role. Unarmed 
men and patients are being sent to the rear 

Manh 3 —Reached Rangoon at 0300 hrs Met General Kianl and discussed 
vanous details Decided that I should take over command of No 2 Div 
Heard about desertion of Riaz, Madan Sarwar and Dey A vcrysald 
affair 

March J2— 0200 hn reached Ycnangun Met General Yamamottf Left 
Ycnangun at 0900 hrs, and reach^ Popa at 0800 hrs 

March 13 —Talked to all officers of Div Reorganised Div Ho No 4 are 
out and arc expected to attack Taungwn to-night At 0200 hrs visited 
Hq No 4, Met Maj Jagir S was there. He had no mfonnallon about 
them 

March 14 —1000 hrs. GoL Sabnl came and reported that the enemy on Pyin- 
bin side is on the run and that Pyinbm nas been occupied by the Japs, 
1730 hrs. Staff Officers Maj Marata and ClhitfM O Kanletiu arrivw 
to discuss vanous details 11300 hrs. Col Sahgal left with two Coys, to 
attack Pyinbm 

3farch 16 —Cob Sahgal wth his force attacked the enemy m Pyinbm on night 
of 15/16 mldmgnt No enemy 

iforch JO — Khan Mohammed attacked Sadi and pt, 1186 He had fierce 
hand to hand fighting for 2 hrs. Inflicted at least 200 casualties to the 
cfvcra> Fighting lasted from 0300 hrs to 0600 bn Men fought 
gloriously ibouung Vc-Jai Our casualties were 1 ViUctJ and 86 

tvoundccL 

March 17 — To-day at 1 100 hrs. ist Bn under Lt Mohammed Husain was 
attacked by tanks Wcsaircred 50 killed Tonight Khan Mohammed 
and Japanese again attacked Temple Hill 1186 IwuhJngirS made an 
attempt to gel to 4 Regt H Q, but could not do so owing to road being 
under cnem) fire. CapL Sahgal relumed at 0^00 hn 


333 


Bn 


d Troops were 

Comdrs Mohammed Husain and Khan Mohammep^s Met Maj. 
m good spirits, especially after they had been in two atta', 

Watanbe and discussed defence plan. 


D attack m co- 
if arc/i 20 —Received information that Khanjo are going out t(;fence of Kyauk 
operation with Kantetsu We have to take over complete de Hill No 2/2 
Padaung-Meiktilla Rd — K P — Nyaunga Rd and Popahn. 
went out tonight Major Mehr Das returned from Yenang^^^^^ defences 

Mat ch 22 — W&nt out at 0800 hrs and spent whole day inspe. at 2100 hrs 
of No 2 Regt Jagii and Mehr Das went to see No 4 Regti 

are changed 

March 25 —To day the orders for attack on Pymbin by Khanjo Sent warning 
Now Khanjo and I N A main force will attack together iside Meiktila 
orders to Gurbux to prepare for it Recce, patrol went n, 
and brought back information re enemy disposition 

March 26 —Had final discussion with Com Khanjo and decide letters from 
to be played by the I N A m the coming attack Receivedlcers Recce 
Netaji and Mahboob, warning me re some undesirable offi 
patrols have gone out in direction of Pyinbin situation 

Match 27 —Issued operation orders for attack on Pymbin Refor O T S 
reports from Hussain and Gurbax Selection of candidates t 

has started. ^ [q operation 

March 28 — Maj Mehr Das gone out to recce area for Div h 

orders from Nos 2 and 4 have been received opera- 

Match 2 P.—Tps are moving out Hq Div going out to the arc moving to 
tions Left Popa at 2200 hrs and went forward to see Tps (rg that Col 
their concentration areas Halted at Legy and heard the nev'Decided to 
Sahgal, Inzuka and some other officers were ambushed ed up 

continue advance Sahgal and other missing officers also turn 

^ ffircais I 

March 30 — They had a most miraculous escape We recoverd cmag Our 
returned to Div Hq at 0600 hrs Spent the day in Bivo At 2 300 
Coy at Kabyo has been attacked Very extensive air activityguns were 
hrs left for Legy Tonight was zero day At 2100 his al demons- 
attacked by air and 2 destroyed We could not make any le^ 
tratxon Captured i Truck 314 ton mbed and 

Match 31 —Returned to Div Hq at 0600 his Popa heavily bo, leturned 
m gunned Supphes hit Bagn with copy from Kabyu ; he saved 
Japanese were full of praise for him Yesterday at Kabyulm to send 
the Japanese Coy , which was encircled Today I ordered hi 2200 his 
one coy to Gwedekoa Except for aeroplanes a quiet day At 
went and saw 2 Bn on Kyauk-Padaung-Meiktila Road g report 

1 —Returned at 0700 hrs Spent the day m Camp Recqhm and 
from No 4 ' that they earned out the attack on Pyire to guns 
surrounding Rds , but the Japanese put off their attack dut 
not turning up ^ 2 

April 2 —This day stai ted isath unpleasant shocks, Sig Officer Noed from 
dcseited Capt Mohammed Husain and his Adjutant deseiiled and 
No 4 Regt This afternoon at about 1630 his enemy shclfid met 
m gunned our positions at Legs' 6 vounded Went adcserting 
Col Sahgal at 0200 his Learnt that his trusted^ officci s svcrc (‘Popa at 
Lt Yaseen, Lt Sadeed, Lt Ghanb Singh deserted Returned to ( 

T r^r\xr X/T xr n o i-rv citt-VT>/-vv4- Imyw ! 
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April 3 — 1 1 50 GoL Sahg^ reported that the enemy a Bns. itrong with la 

was advancang on them* Enemy's strength mcreased to ^ tanhs 
10 guns and 1000 mem Attacked our positions funomly througn^thc day 
Some cnatiy c a me m the rear of us. He urns attacked and thrown bact. 
At 2000 hrs, position satisfactory Went fonvard to meet Comd Sent 
r coy m support. Enemy thellmg positions could not meet Oomd. till 
0400 hrs. Tnen he was bacL 

April 4 — He reported that most of the men, mcL Bn. Gomd. Jhajeen Shah 
have deserted. Only approx, one coy is left of that Bn, Men have 
taken away thar arms wth them. Our men fought bravely but soon 
after the attack they started walking ove r It appears they have had 
enough. Discussed details with Col S^gal for future course. We must 
push on again Met Kuwabora ami told him my point of view, r« Two 
Kegt. withdrawal, 

April 6 —1 Cob Dhfllon arrived. 2 Reed Kontctiu orders to reorganise 
and prepare for offensive rolL 3 Discussed plans with Dhillon and 
Sahgal and allotted them respective i «, No 4 to take over defences 
K. Padang and Popa. Asked kuwabora to inform Kantestu of my intentions 
to go out again. 

April ^ —Our forward Coy m Kyaotaga area Is under gun-fire. Japanese arc 
ftiU holding Le^c. Br are going rd their flan^ Issued order to 
Gorbux and Stmgal « taking over of defences 

April 8 —Kuwabora came and told me that we bad to go back in the area of 
Magwe Mmbu Taungdwingyl and AUenmayoo I heard the Burmese army 
has revolted against the Japanese. Col Pulstkar arrived from Prome. 

April 10 — Issued orders for the move of Regts Today at 1400 hrs our area 
of Ho^tal was hca^nly bombed 81 killed 30 wounded Sick men and 
other Div ancillary unit have romrd out to tbelr new areas. Enemy gun- 
fire IS founding very near 

April 12 —Spent the day at Popa. Heaviest shelling on K. P Nyat^c Road 
Enemy cncuded our forward Coy Also came astndc the rd. P I^a. 
Left I^a at 0200 hrs. On the way fired at by enemy patrols AD 
left on the way Arrived next day at IngodwaJd. Leas of control on the 
way 3 Bn at Popa. 

April 13 —0800 hrs. arrived at Indowaklo. Spent the day there and left at 
Qioohrs. OoL Sahgal s main force bos arrived Bagn is also through 
Only Kanwal Sm^ Coy u left behind and enc&cled by the enemy 
at Popa 

April 14 —At 0200 hrs left Kyanttan and reached Eino at 0800 hrs. Spent the 
day In Pungi Chong and left at 2200 hrs Going is ^ry heavy Troops 
arc very tliw Br Forces seem to be converging from all sides— offemivc 
toward oft field Ycningyaung seems to be wcD on the tra^— wonder if vre 
will get through 

Apr^l 18 -0400 reached Magw— Met Cob Hussain and he explained the 
present situation to me. Spent the day at Magwe. The situation b dcvc- 
lopingfait- Br ha\*c occupied Tauncdwing^, Japs and IJ^jL ewnter- 
attacking 5 tanks attacked our position astrmc Magwe Taungtwingy 
Rd They withdrew after a hrs. fight Telegram reed, from Sah^ 
that be is maldng for Taungdwmgy Rations short Some cpf moved 
acrou the rr.'cr to Mlnbu Paratroops dropped near an outpost Man 
5 n>o> ed out with his Bn to reinforce our posts 



335 


April 19 — More tps have arrived from Popa. A B and Jagir arrived No 
news of Ram Sarup At 1500 hrs . Br - Tanks and carriers broks into 
our position at Magwe' No organized opposition could be put up 
Magwe was occupied by them Travelled from 1500 to early next 
morning Grossed the river at Kanni and made westwards with few 
men Husain, Gupta, Mehr Das, aU missing. No news of Tich at 
Mimbu orMausmg in his position .. 

April 28 —Stayed ^t Minde Ram Sarup and D. C. Negi 3/1 have gone 
ahead Reed report about our men at Kama 

Reed Maj Gupta has arrived there. 

May 1 — Reached a village 5 miles north of Prome Spent the day there. Learnt 
that all our parties are making for Moulmein Japs say Toungoo is 
still m their hands and that route to Thailand is stdl open. We are 
making an effort to get out of the encirclement Left all sick and wounded 
personnel Maj Ranganadan m Kakabusti and marched off to Prome. 

May 4 —Spent the day in a small hut Rained all day The Japanese have 
left us completely m the lurch. They are runmng themselves and are 
not bothering about us To-night we made very httle progress 

May 5 —0700 hrs reached a village 2 miles south of Okpo The Japanese 
are gomg East from Okpo We are gomg to Leptedau They have no 
further use of the I N A. All Liaison Officers, etc , were withdrawn at 
Prome The discipline and morale of tps. have deteriorated, no control 
officers are leaving the men 

May 7 —0800 hrs After travelling all night reached a village 10 miles north 
of Taikchi Disciplme and morale of tps is completely gone. One 
soldier fired at Col DhiUon but luckily missed He was put away 
Left the vdlage at 2000 hrs and reachedjTaikchi at midnight and found 
the road to Rangoon blocked 

May 12 —0700 hrs Started and reached Wata at 1000 hrs where we stayed for 
the day Here, found that Pegu was occupied by the Br 10 days back and 
that Wawa is under their control Now there seems to be practically no 
chance of our getting through. Sent a patrol to next village to get more 
information Decided to spend the night at Wawa 

May 13 —Full information re Br forces reed Appears to me that we are 
completely cut off No way to escape At igoo hrs left the village and 
marched to a jungle where I gave full facts to the men Majority decided 
to become P of W Yet I am not prepared to surrender and would like 
a little more Imgermg about m jungle of Burma. 

May li — P of W Party marched off at 1000 hrs. With Major Jagir and 
A B in charge My party with Col DhiUon, Major Mehr Das and 80 
men stayed behind to see what the fate has in store for us, at 1600 hrs 
started from a village 7 miles of Pegu and reached village Loga approx. 
16 miles west of Pegu There are also many Japanese who are trapped 
in this forest All the inhabitants are very pro-British Our strength 
now IS only 49 

j^cby 17 — At about midnight 161/17 as entering the village Sitpinzcix wc were 
heavily fired upon by men of 2/ist Punjab Regt from a range of 15 yards 
Civihan guide was killed I lost my bag Spent the nighc in jungle 
0800 hrs started but found all routes blocked At 1800 hrs , captured 
by 2/ist and taken to Pegu Div. Hq Gorp Hq and jail 


Exhibit EEB 

]Mo 245/a/2/A H Qpu Supreme Command, AJLF 
Burma, oth February 1044* 

All Umu 

Suio^ -SPECIAL ORDER OF THE DAY 

A Special Order of the Day by Subhas Chandra Boje, Supreme Commander 
Axad Hind Fauj is forwarded herewith AU umt Comds isnll please arrange to 
bold a parade of tps under their Gomd and acquamt them wth all avanablc 
details regarding the action on the Arakan Front* The special order shall be read 
out to the tps on parade and it will be translated mto Hmdtrstam and any other 
language that may be found necessar) Umt Gomds. will ensure that the contents 
of this order arc made known to all those who may not be able to attend the 
parade * 

(Sd ) P K. Sahgal, Major 

Copy Read H* Qrs,, S C for similar action as far as tps m Malaj^i are 
concerned 

Special Order of the Day 

SUBHAS CHANDRA BOSE SUPREME COMMANDER* AZAD HIND 
FAUJ BURMA- 

Dated 9th February 1944. 

The eyes of the whole world arc focussed on the Arakan Front where events 
of far reaching consequences arc takmg place to day The glonoiu and bnlhant 
actions of the brave units of Azad HindFauj working m close concert with theforces of 
the Impenal Nippon An^ have hdped to foil all attempts by the Anglo-Amtncan 
L Force* to start counter oSaisive m uus sector I am sure that the brave deeds of 
M our comrades on the Arakan Front will be a great inspiration to all Officers and 
■ men of the Asad Hmd Fauj whether they may be stationed at the present moment 
f Our long awaited march to Delhi has begun and tvith grim determination we 
shall continue that march until the tricolour National Flag that is fl)’ing over the 
Arakan mountams is hoisted over the Viceregal Lodge and until we hold our 
victory parade at the ancient Red Fortress of Delhi Comrades officers md 
men of India s Army of Liberation Let there be one solemn resolve in j-our 
hearts— Either liberty or death* And let there be but one slogan on your hpi 
* Onward to DJhi The road to Ddhi is the road to freedom That is the 
road along which we must march Victory wiD certainly be ours. Inqlab Zioda 
bad Azad Hind Zindabad* 

Exhibit FFF 

SADAR DAFTAR. ALA KAMAN AZAD HIND FAUJ 
(Head Qparters Supreme Command, I N*A ) 

D O No ib/2/18/MS Burma, l6lhjunc 1944 

Dear Colonel* 

Your report, dated the 15th of Mtt> together with >-our pomu for Nctaji \vcrc 
received heVc on the 4th June* A copy of >*our telegram asking for lorries horses 
sugar and oil etc* ^\as also rccchTd on the same da> Major N N Khosla together 
wmi Rear H Qrs bad already left 1 hope the M T with the Rear H Qn would 
be able to rclie^c the transports situation to some extent. We arc doing our best to 
buy some horse* but unfortunatcl) most of the good horses haw alrcad> raised an 
A T Platoon from among the old 3rd Cavalrj personnel and as soon os ss-e hasr 
bought 20 horses arrangements sh^l be made to send them on to >*011* Four thou 


sand, ground sheets have already been sent with your Rear H Qrs No 2, Engineer, 
Coy , No 2 Hospital, No i M T Goy and No i Mortal Coy have already left 
for the front No i M T Coy and No 2 Eng Goy shall come under command 
of No I Div after they arrive in Mandalay Although I have not been 
able to get the Hikaii Kikan to state in absolutely concrete terms, they have given 
me to understand that No i M T Coy shall be employed to carry out tpt duties 
for No I Div We tried to get a wagon to send some soap, gur, oil and mess tins to 
you but unfoitunately were not successful. However, a wagon has been promised 
us next week when No 4 Engineer Goy shall leave here At present commumca- 
tions betiveen oui H Qis and the fiontline units are most inadequate We have 
started a weekly courier service between Rangoon and Mandalay and from there 
the H Qrs m Maymyo are trying to make arrangements for D R, L S to the front 
Ime I have also taken up the question of wireless communications with the Hikari 
Kikan Their prigmal objection was that our cipher was too simple, however, we 
produced other modified forms of our cipher which came up to their standard, but 
they wish to make another code based on the Nippon Army Code for us Even after 
that the question of equipment and trained personnel shall still remain and we may 
have to fall back on using the Nippon Signal Umts to send our messages. In that 
case a code consistmg of numerals alone may solve the script problems I am at 
present trying to find some solution to this problem and if you can help me by some 
suggestions, I shall feel most gi ateful Every one here has been most thrilled to read 
about the bold action of the Umt No 24 from 24th April to 6th May 1944. I shall 
feel very grateful if you will please convey my heartiest congratulations to Col. I J. 
Kiam, Pritam Singh and the others who took part in it Staff Ofiicers of the Mon 
Head Quarters, from time to time, inform us of the very good work being done by 
the umts under your command and the other day we were told by a senior officer of 
Mon H Qrs who has recently returned from the front line that he had met you in 
the front line and that all the neighbourmg units spoke very highly of your brilliant 
leadership and the wonderful work being done by the units under your command 
It IS indeed a matter of pride for us all that the vanguard of the I N A is creatmg 
traditions which the following units shall do well to follow Please give very best 
regards to Major Hassan and other officers 

With best regards ‘Jai Hmd’ v, 

Gol M. Z KIANI, I N A Yours sincerely, 

(Sd ) P K SAHGAL 


Exhibit GGG 

SADAR DAFTAR, ALA KAMAN, AZAD HIND FAUJ 
(Head Quarters, Supreme Command, Indian National Army) 

Rangoon, 20th August, 1944 

Dear Zaman, 

I received your report, sent from Yeu, on 23rd August 1944, together with a 
copy of Col Shah Nawaz’s report (incidentally original of that report has never been 
receiyed here yesterday) and I immediately took up the reports to Netaji Yesterday 
evemng Netaji had a conference with Lt Gen Ishoda concerning the matter men- 
tioned m your report, I was also present during the discussion Throughout the con- 
ference, aldiough he proimsed to send telegrams here and theie, it was quite appa- 
rent that either he (Gen Ishoda) could or would do litde 

Ever since, the Japanese have decided to go on the defensive I feel a change m 
their attitude, which I find very difficult to explain may be you can explain it better 
than I can Anyhow, one thmg is certain that we can expect little help from 
Nippon authorities m Rangoon You will have to tackle Hayachi Butai to solve 


odost of your problems. We even offered to send a steam launch f^rom 
Rangoon to relieve a Nippon steam launch m ihc front Ime, which could be 
despatched immediately to Yirwam to evacuate the four hundred men of No i Grla, 
Regiment, But even that they did not a^cc to We have managed to collect about 
ralomca which are being touched up in our worluhop * and ai soon as they are 
ready, they shall be sent forward to help solve the transport problem Another 
emergency hospital to function m Mandalay has also been organised and as soon as 
as we can get some equipment from the Japanese, it shall be sent there. Arrange- 
ments arc also being rnaac to buy enough doth to give two sets of dothing to all 
our men coming back and a boot shop ii also being organised to make cnoum boots 
for whole of No i Division. Our mam di63culty u to get the materials, icy arc 
not available at any price. We, here, arc trying to do our best, which u tdghty 
little, to help the people coming back. Feeling of impotence and frustration for not 
being able to do anything to letsen the suffering of our comnidej is tcrribleT li-CoL 
Habib-ur Rahman has gone to receive the ittw area where Nos. i artd a Div arc 
going to be sent, and he u expected back here any day As soon as he returns I 
shall try and move up to sec if I could be of any hdp Please give my best regards 
to Inayat, Hanan and Arshad. 

Yours-(Sd ) PREM, 

Exhibit HHH 

No ia4/i/5H/G 

Most Secret Rear H. Q;a. S upr e m e 

Immediate. Command, A. H. F , 

Burma, am August, 1944. 

Comd, No I Dhnsioa. 

Sub ~Sttuation Report 

Reference your report, dated 13th August 1944 sent from Yeu to Rear H Qfs 
No 1 Drv , and forwar<icd on to the Supreme Comet under Rear H Qys, No i 
Dlv No 77/8/44, dated 15th July and die report submitted by Lt Cot Shah Navnu 
Khan Comd No i Grla Regt 

* 1 The Supreme Commander took up the matter with the Chief of the Hlkari 
KDcan, who has promised to take the following action in the matter— 

(o) Approach the Mori Head Qjs, to allow No, 2 M.T Coy , IJ^,A. 
to rctam their lomcs until the evacuation of No i Dlv troops 
IS completed, 

(6) Send a td^ram to make arrangements to supply rations to 150 men 
m Mawlik, if these men have not already been withdrawn. 

(c) Send a telegram to Hayashi Butai to try and arrange the withdrawal 
of 250 men from Sittong by boats, 

•2 It is not possible to send any boats from here to Tirtvan and It also 
appears that the Yeu river is m floods and transport up-stream is most difficult, 
Sw*cvcr Chief of Hlkari Kflan has promised to take up the matter with proper 
authonties to arrange for the evacuation of these 400 men of No i Qrla, Regt, In 
Tirawan If it is not possible to evacuate these men at the present moment, arrange- 
ments shall be made to send ration supplies and medicines to them, 

3 The Chief of Hlkari Klkan pointed out that by the lime reports from No 
I Din arc received m Rangoon ft is sometimes too late to take any action there 
fore, he suggested that Comd No i Dnr should stay near the H Q,rs of Hayashi 
Arm>,wbomay be able lojtelp In solving our problems The Supreme Comd 



339 


has agreed to this suggestion and wishes Gomd No i Div. to establish his H Qrs 
in the vicinity of the H Q.rs of Hayashi Butai 

(Sd ) P.K. SAHGALj Lt -Col for Assistant Chief of Staff 

Copy to — 

H Qrs. Supreme Command, Rear H Qrs No. i Division. 

*I have just been informed that the Hikari Kikan have already taken action 
on these points. 

(Sd.)PK Sahgal, Lt -Col. 

Exhibit III 

Most Secret No 103-2-11-G, 

Immediate. Rear H Qrs., II. S G, A H F Burma, 31st August, 1944 

To 

H. Qrs. Hikari Kikan, Rangoon. 

Movement of troops 

Lt Gol Takagi of H. Qrs Hikari Kikan gave the following advance mfor- 
mation to Lt. Col. P K. Sahgal of Rear H. Qrs No 2 Supreme Command, A H F 
on 30th August 1944:— 

The H. Qrs of the Mon Army are going to issue orders to the following effect 
in the near future; 

The following units of tlie I N.A at present under the command of the 
Hayashi Army shall revert to the command of H Qrs , Supreme Com- 
mand, A.H.F.— 

• 

{a) No. I Division less ist Bn, of i Gria Regt. (6) No 2 Engineermg Coy 
(c) No. 4 Engineering Coy (d) No. i M T. Coy. (e) No. ii M.T Coy. (/) No 2 
Hospital, (g) No I Medical Staging Section. 

2. These emits shall revert to the command of H.Qrs. Supreme Command, 

I N A., on the day of their arrival in Mandalay 

3. The future location of I N.A troops shall be as under — 

(a) No 2 Div will move to the Pakaku area. (&) Two Regiments from No t 
Div. will be in Myingyan area, (c) Remainder of No. i Division will be in 
Pyinmena area. 

4. Supply points for these units will be at Myingyan, Pakakku and 
Pyinmena. 

5 The provision of medicines and building of barracks in these areas 
shall be the responsibihty of the Nippon Garrison Commander of 
Mandalay. 

6. No 2 Hospital, Menywa, as soon as situation permits, will start evacuat- 
ing its patients and when all the patients have been evacuated the Hospital will 
leave that area and move to a place to be selected by the H Qrs , Supreme 
Command, A H F. 

7 Wherever the accommodation is not available new barracks shall be built. 
The H Qrs , Mon Army, takes the responsibihty of supplying the necessary 
materials and funds, but the construction work shall have to be carried out under 
the direction of the Engineers of the I N.A With reference to the above informa- 
tion, it IS requested that when the final and executive orders are issued by the Mon 
Army, administrative details should also be worked out and special instructions 
issued on the subj'ect at the same time. It is considered most necessary that 
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oformation on the following points should he included in the administrative 
nstmctionj 

{%) The method of sending supphea from the Nippon supply pomts to 
I N A Units 

(t») The amount of material that shall be provided at each place for 
building of barracks 

(«») The amount of money that shall be placed at the disposal of I for 
carrying out these construction worl^ 

(iv) When will the Nos i, 2 and 4 Eng Coys of INA be available to be 

sent to the areas where the construction work has to be earned out 

(v) What other faohtics for this coostruclion work may be expected from 

the Nippon side. 

(vi) What shall be the means of commumcation beUveen H Q,rs Supreme 
Command, I J'T A and No I and II Dlvi3ions of the INA. 

(vii) What shall be the means of commumcation between the troop* of No 
1 Div situated m Pyimnena area and other troops m Myingyim area, 

ISd ) P K. Sahgah Lt Col Asstt Chief of Staft 


Exhibit JJJ 

Secret. 

No S/aio/ai/ia 

No aioUnitA H F Burma 721945. 
To 

202 Unit A H F 

Svh —Certificate regarding state of readiness 
J?«/— VourNo 11/68/G dated 27th January 1945 
Certificate asked in your a/q letter is appended beloir— 

(i) Ready for fighting 

(i») 95 O Rs. (Officers deficiency will be made good Rcglmentally) 

(111) As per annexnrc *A attached- 

(iv) (a) Permanently unfit NIL 


(b) Weak personnel left in line to recoup their health 147 


(c) Sick in Hospital 


Go 


(d) On the way to Burma 


113 


(c) (jomg under courses in No aa camp and i Trg Camp 1 1 
(f) Employed in records office Syonan a 


Total 333 

(Sd ) P K Sahgal Lt Col , Commander No 210 Unit A*H F 
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Exhibit LLL 


Dated 6tli Apnl, 1945 
No 747 Unit, A H F 
Subject Lcgyi Operations. 

In continuation of this office report forwarded under No 8/25/17/0, dated 
and Apnl 1945, a report called for under your No a/XX/G dated 6th Apnl 1945 
IS forwarded herewith-— 

lit Apnl 1946 A Nlpp>on platoon stationed on hill feature 1395 astride ScDctin 
Welaung Road sent the foUomng report about the enemy 
movements - 

(i) At 1130 hr*. 10 enemy tank* with 50 men were seen going toivardi Legyl 
from Welaung 

(tt) At 1530 hr* 18 lome* a tanks 1 armoured car 6 motor cycle* and 
2 gum were seen moving towards Lcgyi from Welaung Out of these 
11 lome* were loaded with store* and 7 lomcs cam«l approximately 
Bo men. 


(»ti) At 1600 hr* 1 tank wa* seen moving toward* Legyi 
All the tank* in the above-mentioned enemy force were medium tanks Ibis 
force was seen passing the road nullah junction Pt io6a south ofSoktin map 
sheet 84 0/8 but no enemy was observed m the vjcmity of Lcgyi and it sra* not 
clear whether the enemy were contcmplatmg an attack on Legyl or \Nhcthcr he 
intended to go through Seiktm towards Kabyu A fighung patrol under S O 
Abdullah Khan of 546 unit wai sent to Seiktin area This patrol contacted one 
small enemy fighting patrol m the vicinity of Seikun but no enemy formation 
was seen in Seiktin area The patrol returned to the base at 0400 hr* on 2nd 
April 194^ One recce patrol under S O Ram Dutt of 546 unit was sent to Toda 
to bring back information about the enemy In that area This patrol did not 
return by day break on and Apnl 1945 a/Lt Ghanb Smgh Mortar PI Comdr 
of ^6 Unit deserted during the night There was no cncm> activity during the 
night. ,, 


IW5—(»J An enemy force bctivcen 500101000 strong was seen in the 
vidmt> of the cross road on the 05 milestone Welaung Seiktin Road 

11 30 hra There were few lomcs and a f<nv motor cycles with this force. 

(li) Another enemy force about 1000 strong and some tanks were 
fccn in the viamty of the Nullah North East of the cross road at 
the 25 milestone Wclaung-Sciktin Road. This cnemj force v.a* seen 
digging in. 

1310 hr* 1 3 enemy plane* heavily bombed and machme-gunned Lcg^d for about 
40 minute* The whole of the vniage was set on fire and some damage 
wa* done to our position* on the left of the road but our casualtia 
w ere only ilight. At»oon ns the air raid was over enemy artlUciv 
opened harassing fire on our positions This harassing fire was conti 
nued until 2005 hr* 

1600 hr*. (lii) 3 enemy tanks were *cen passing Thanbm \niagc and jj lorries 
1 gun and 40 men were seen under the palm trees in the vncinltyof 
Thanbin It appeared that the enemy v\*as carrying out a recce of 
that area. 


1700 brs 


(ir) 

Seflrt 


An enemy force in 5 lomei supported by tanks moved towards . 
in and Lcgyi In front of ihb force were some dinnounted men | 

I 


343 

wiio advanced foiwaid pretending to be gathering something from 
the fields on either side of the road When the enemy came within 
1 ange, i section of machine gun opened fire A number of the enemy 

were seen falling down and the -remainder disappeared mto the nullah. 
The tank and the Ion les fled towards the cross load on the 25 mile- 
stone Welaung road One of our machine-guns was fired personally 
by Lt Yasin Khan, the M G Coy Gomdr During the day no other 
enemy force approached Legyi The enemy force that had moved 
towards Thanbin also returned towards the cross road. 

2200 hrs. (v) Lt. Yasin Khan, Lt Mohd Sadiq, S O Abdul Hakim witli some 
N G.Os and men deseited 

2330 his. (vi) S O Ram Dutt and his men who had gone on patrol duty to 
Tada area, the previous day, returned and reported that there was 
no enemy in Tada area and that Seiktin was also clear bf the 
enemy ' ' ' 

(viz) It was quite apparent that the enemy, during the day, had 
been reconnoitring and feehng oui positions and that a full scale 
attack was imminent the next day, therefoie i Goy from 548 Unit 
— under the command of 21 Lt. Kanwal Singh was brought up and put 
mto pos’tion on the right flank 

3rd April 1945 — A great deal of alarm and despondency was observed among the 
officers and men, owing to the desertion of Lt Yasin Kha^ and 
his companions on the previous night Every body appeared 
to feel that the enemy had full information about our dispositions 
and as he was such overwhelming strength, our case was hopeless 
Lt Khazin Shah was also in a very bad of state nerve I reahsed 
that he was not fit to command the battalion any more, therefore,’ 
I sent him to keep an eye on A Coy Gomdr whose movements 
were also suspicious and I personally took over the direction of 
the battle 

1130 his (1) An enemy force, composed as under, was seen moving towards 

Tasbaukkon and his forward elements had already reached 
Thanbin — 

Medium tanks 13, Light tanks 30, Lorries 60, Guns, more than 10, 
Infantry 1,000. 

This lepoit was given by a Nippon O P which was m Legyi village 
aiea and it Avas confirmed by Gomdr G Coy which was the left iprwari^ 
Coy of 546 unit Later a part of this force was seen to be returning towards 
Seiktin and a large numbei of troops were seen debussing m the nullah. 
North, North-East of Seiktin A group of officers was observed carrymg out 
recce and issmng orders under a palm-grove on the right of the load, about 2 
miles m front of our positions. 

1200 hrs (ill) Epemy artillery opened harassing fire on our positions 

1 300 hrs (iv) An enemy force consisting as under, was seen advancing 

along the road towards Legyi — 

Mediun tanks ii, Armoured cais 30, Lomes 60 

This force halted about 1000 yards in front of our pos’tion and deployed 

1 330 hrs (v) A small force of the enemy went round our right flank and 

attacked our ‘B’ Echelon This was a pomplete surprise and our 
men were caught cooking food or carrymg ammunition, rations and 
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Water The casualties on our side were very heavy The cpeniy 
occupied that area and was joined by some enemy tanks ^vhlch 
moved round our left flank. No information of the action was 
received in the H Qrs until 1900 hrs 

(vi) Heavy ihcUmg on the n^t flank followed by an enemy 
attack by approximately one Battalion on the position occupied by 
one coy of 548 umt. The place was gallantly defended by the 
coy and the enemy was pushed back after suflenng heavy 
casual ti a. 

(vu) Approximately i platoon of the enemy opened hght 
automatic and mortar fire in our pontion from the high ground 
astride the road m our rear This fire was returned and the enemy 
was dislocated from hu position. 

By tbit time enemy artillery and mortars were shelling us from the front 
and our right rear and left rear 

iGoo hrs. (vm) Enemy artillery opened rapid fire on the nght flank and 

continued the fire for approximately lo minntes This was folloivcd 
by an attack by approx- one enemy battahon on i coy of 5^8 
imit. This coy once again defended tbar position most gallantly 
and drove the enemy bade, who after sufl^enng heavy casualties fled 
in disorder 

t>unng the whole of tins operation a/Lt Kanwal Singh the Coy Coradr , 
and HavL Abdul Manan, one of the PL Comdrt stood on top of 9 hills and 
directed the fire of their units These two brave officers did not stir from 
their command posts, even when the enemy small arms fire was concentrated 
on them It was due mainly to the gallant action of these 9 officers that the 
enemy was beaten off 

By now It ^vas apparent that the enemy tvai determined to make n break 
through on my nght flank. Therefore I deeded to withdraw back mto reserve 
C coy of 546 Umt ^yfalch was on the kft of the road Accordmgly I approached 
the mppon Coy Gotndr m that area and requested him to assume the 
responsibUitv of stoppmg an enemy penetration from that side and linking up 
with B Coy of 546 Unit which was covering our left flank. This plan was agreed 
to and I ordciw C Coy Commander to withdraw hu coy back and put one 
platoon astride the road south of Le^ and tlic remainder of the co> to be fn 
reserve, prcpar«l to counter attaii m any direction where the cnem) may 
penetrate, 

J900 hrs- (ix) Report received about the cnenw attack on our B Echelon and 
the enemy occupation of that area. Orders Issued for C Coy to attack 
and drive the enemy awa> from that area. \Vhcn these orders were 
issued, Lt- Khazln Shah reported to me that there was onl> one PL of 
O Cov available. The other two platoons under their commanders 
S.S O Barfi Ram and Hav Baldcv' Singh came running towards them 
and after a short conversation with the two platoon coramanders, these 
9 platoons and one mortar platoon ^vent o^c^ to ihecnem> Thu 
matter was reported to Lt. Kbazin Shah by a Tamil soldier, who 
managed to get back. 

I usued orders to withdraw one PL from A Coy and 9 sections from a/Li. 
Kanv. al Singh s Co) , thu together with one Pl of C. Coy under the command of 
Lt. Ganga Singh \sas to immediately attack the cnera> in our B Echelon area I 
ordered a/Lt. Bhopal Singlr Regtl intcWcgcncc Officer, lo accompany Lt Ganga 


1345 hrs. 


1400 hrs 
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Singh Lt Khazin Shah was in the meantime to look aftei A Coy in the ahsende 
of Lt. Ganga Singh The attack was suppoi ted by 2/Lt Kanwal Singh’s Coy. 
Two sections of 2/Lt Kanwal Singh’s Coy did not airivc m time but the attack was 
launched by two Pis. at 2100 hrs and was completely successful The enemy after 
suffering heavy casualties fled in disoidei 

1930 hrs (a;) Heavy artillery fire on our right flank and real and 2/Lt Kanwal 
Singh’s Coy. was attacked for the third time and once again the attack 
was beaten off 

2100 hrs. {xi} An ^nemy force about two Coys strong accompamed by tanks 
moved towards tlie left flank of B Coy of 546 Unit which was covering 
our left flank but this foice was pushed back after a short skirmish. 

2130 hrs. (aiii) Report received that the enemy had been completely cleared from 
B Echelon area and that the attacking gp under Lt Ganga Smgh had 
occupied a position on the hiUs astnde the road south of Legyi 

{xiii) Repoi t 1 eceived that Lt Khazin Shah with whole of his Bn. 
HQ, and one PI of A Coy under S O Abdullah Khan had deserted. 
This mattci was intimated to 531 Unit and it was requested that 
leinforcement should be despatched immediately Major A.B. Singh 
fiom 531 Unit informed me that one Coy 548 Unit und^r Major B S 
Negi was moving to reinfoice Legyi 

(xiv) Repoi t received that Lt Ganga Smgh, 2/Lt. Aya Singji and 
2/Lt Nanndai Smgh had deserted Ordered 2/Lt Bhopal Smgh to 
take command of A Coy By now whole of the Bn. H Q and all the 
five Coy Commanders wuth about 200 men including the whole of the 
mortar coy with their mortars had gone over to the enemy side The 
remainder of 546 Umt could not be trusted One Coy of 548 Unit had 
fought most gallantly the whole day and by now was completely ex- 
hausted The men had lived on biscmts and one w/bottle of water for 
24 hours and were completely overcome by thirst and fatigue and were 
not in a position to stand another onslaught by the enemy 

1945 — I I Coy. of 548 Unit with I section of M Gs under Major BS 

0300 hrs. Negi arrived. They had left the road well clear off Legyi and 

approached our position from tlie east They were heavily fired on 
by the enemy, but luckily suffered no casualties 

I now appreciated the situation as follows .— 

(a) Oui position was completely surrounded and the enemy was overwhelm- 
ingly superior m numbeis and armaments (6) The morale of 546 unit was very 
low and it was most likely tliat some of them may possibly go over to the enemy 
(c) All the officers and men were completely exhausted and unable to face another 
attack by the enemy 

Therefore I sent for the Nippon Coy Commander to consult him about our 
future action He reported to me that anothei Bn of his Regiment was movmg up 
to occupy that position 

I decided to withdraw my tps on the arrival of Nippon Bn and I rang up 
531 Unit to ask the Commander 531 Unit for orders, but as the Commander 531 
Umt was not available I decided to act on my own imtiative 

{^^) I issued orders that on arrival of the Nippon Bn the I N A Umt 
m Legyi area were to fight their way eastwards Soon after I issued 
these orders, I discovered that the enemy had left the road and that 
the road between Legyi and Popa was clear.? Therefore, I altered the 
, origmal orders and issued instructions to withdraw along the road. 


> 



34 ^ 

0430 tr* (»»») I received the information that the Nippon Bn. had arnveiL 

0500 hrs (tp) Withdrawal waa cormncnccd and earned out without any 
caiu^tic* 

SPECIAL NOTES REGARDING DESERTIONS 
The three moat aahent features re these deacrtions from No 546 unit* arc 
(o) All the officers who have deserted had hereto worked most sincere^ and 
considered very outstandmg Specially noteworthy among them were, Lt Kharin 
Shah, Lt YasmKhan Lt Gan^ Singo a/Lt. Cham Smgn a/Lt Balirant Smgfa, 
S O Barfi Ram, S O Abdullah Khar^ S O Abdullah Halam and Hav Balaev 
Sinffh On many occasions these officers had proved their devotion to the cause, 
and fought bravely and I had no occasion whatsoever to doubt their lo^ty 

(6) None of the officers who have Rone over ever ihotved coivardicc, and 
right up to the time they tvent over they (ought most courageoinly 

On the and when the enemy approached our position* Lt. Yann Khan 
personally manned a M. Gun and opened fire on the enemy and throughout the 
action under heavy cnemv artllicry fire, he,wa* going from post to post keeping up 
the morale pf the men On the mght of the aoth when my party had been amousned 
a/Lt Balwant Smgh S O Barfi Ram and Hav Bald^ Singh showed complete 
duregard for th^ pcrtonal safety and fought most bravel> 

S O AbduDah Khan had already distinguished himself for which he had 
been recommended for the award of Vccre-Hmd and he and S O Abdul Halam 
were alway* tingled out for the most difficult patrols 1 

On the night of 3rd Lt- Ganra Smgh tvith about 45 men attacked and 
drove away a much *upc/ior force of the enemy 

fc) Not a single perton ever •hov.'cd cowardice in the face of the enemy 
Our positions were attacked by very tupenor number*, but not a tingle person 
ever lat hit post. We, with small umtt, attacked the enemy much superior m 
number* and m armaments, but not a tuigle soldier ever wavered There ivcrc 
no desertions from a unit a* long a* the unit was In contact with the enemy On 
the contrary when m contact wnda the enemy the umi* fought with unrivalled 
determination and utmost bravery Lt Inuauka the Hlkan Kikan Liaison 
Officer was to impressed by the brave fight put up b> these officer* and men 
that he told me th^t that wai the biggeit battle ever fought by the I N.A against 
luch ovcrvvhelming number* of the enemy He felt that the manner In which 
the unit had fought surpassed even the Nippon tps He convcNcd these cjmrcisions 
to H Q, 531 unit wth a request to pass them on to HE Netaji Subha* Chandra 
Bose, the Supreme Commander Azad Hind Fouj 

After a very careful itudy of these point* and the clrcunistances under which 
the unit had fought I am of the opinion that these desertions \sTre mainly due to 
the following causes 

(0 Turkey s alignment alongside the anti axis power* has had a \'cry adverse 
effect on certain Muslim officer* In *pite of our efforts to explain 
to th^ the circurosiance* under v.hicn Turkey has been forced to 
join the War, the officer* feel that by fighting against poNs*eri that arc 
allied wth the Turks they arc bang dUloyal to Islam- 
(ii) In the mind of a number of officen and men there is a lack of faith 
In our final ^^clory They arc in ihcir o\\n minds con%anccd that 
the Anglo Americans arc going to ssln the ssar and It b futile to carry 
on the struggle. 


347 


(ill) In this particular operation, after the desertion of Lt. Yasin Khan 
and Ins companions, thcie was a general feehng among the officers 
and men of the unit that it was useless to continue fighting against 
the enemy, so superior in numbers and armaments and helped by the 
traitors, who had gone over to his side Majority of these officers, 
undci normal ciicumstanccs, would never have done anything 
treacherous, but finding themselves so overwhelmed, they did not 
have the moral strength to continue the struggle and decided to save 
themselves by going over to the enemy 

Before I conclude this lepoit, I feel it my duty to pay a tribute to the 
steadfastness, devotion to duty and bravery of those of the officers and men 
(although some of them turned traitors after%vards), who fought most courageously 
and desperately against heavy odds and checked the enemy from penetiating our 
positions Thinned in numbers, exhausted by hunger and durst, weary both m 
mind and body, diese brave soldiers of the A H F. tenaciously hung on to their 
posts until the arrival of the Nippon force There were many cases of individuals 
whose actions deserve merit, these are being investigated and a fuller report will be 
submitted about diem when these investigations 4iave been completed 

(Sd ) P K Sahgal, Lt -Gol , Commander No 747 Unit, A H F 

After writing this leport, another impoitant fact has come to light In 
majority of the cases, when officers weie going over to the enemy, they ordered 
the N G. Os and men under their commands to move with them under the 
pretext of either changing their dispositions or of attacking the enemy Enquiries 
are being made into such cases and attempts are being made to separate the 
names of those persons who have gone to the enemy of their own accotd and' 
those who have been taken away under false pretences 

(Sd ) P K Sahgal, Lt“-Gol . 

Exihibt NNN 

Secret. 

SPECIAL ORDER OF THE DAY. By LIEUT-COLONEL P K SAHGAL, ' 

OFFG COMD NO 2 DIV A H F 

21 In a Special message addressed to the Commander of No 2 Div 
A H F His Excellency Netaji Subhas Chandra Bose, the Supreme Comman- 
der of the A H F., has called upon aU Officers and men of No 2 Div to 
make every sacrifice and to exert all their efforts to defeat the enemies of 
India Sathio, we have the privilege of fighting in the foremost ranks of A 
H F so It behoves every one of us to be prepared to make the supreme 
sacrifice to uphold the honour and glory of Free India Enemies of India 
have managed to cross over to the left bank of the Irrawaddy and our 
vahant alhes, the Nipponese, are fighting grimly to defeat and annihilate this 
enemy Owing to the heavy losses suffered by the enemy, their morale has 
gone very low They are entirely depending upon their air suppoi t to carry 
on fighting, but whenever they have been attacked by our forces, they have 
always fled from the battlefield In the name of thousands of martyrs who 
have patiently suffered for the cause of Free India and m the name of 
ffie heroes of the A H F who have sacrificed their fives at the altar of India 
Independence, I call upon all the officers and men of No 2 Div Azad Hmd 
Fauj, to hunt for the enemies of India and destroy them wherever they may 
be found Jai Hmd 3 

(Sd ) P K. Sahgal, Lt.-Col Offg Comd, No. 2 Div. A. H F 
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Exhibit 000 

Extiact from the Diary of Capt P K Sahgal (2/10 Baluch Regt ) for the 
year 1945 

Jan. 24 — Went to the range m the morning and fired the new Mortar, 
It is a very accurate weapon, but the ammunition situation is not very satis- 
factory Very busy carrying out the le-organisation of the Regt In the even- 
mg leceived orders that 29th has been finally fixed as the date for my move 

Jan. 27— The whole day very busy getting my first Bn. ready to move. 

Jan 31 — Issued orders and instructions regarding the move of the Div. 
from Prome to Kyauk Padaung 

Feb 4 . — New promotions have been pubhshed and there was a ceremony 
at Netaji’s bungalow when Zaman was presented with Major General badges 
rank. Saw Netaji’ for short time about the move of my Regt. 

Feh 8 —Got the news that my Role is going to be defence of Popa Hill 

Feb 13. Let Rangoon at 0700 hrs by car spent the day at Sako Butay 
H Q, Rest House Had a long discussion with Major-General Iwakuro about the 
employment of No 2 Div 

Feh 17 Arrived at Yenang Yaung early in the morning Reed, reports that 
enemy had already crossed the Irrawaddy river most serious Met Maj Gen 
Yamamoto and discussed the situation with his Staff Officers 

Feb. 18 — ^Arrived at Popa early in the morning and metDhillon who had 
arrived the previous day DhiUon told me the crossing took place on his right 
flank where Japanese troops were guarding the crossing He also told me that 
Gapt Han Ram with a number of Officers and men had gone over One of his 
Coys and one PI refused to go over to the enemy Gapt Ghander Bhan’s Bn 
fought most gallantly and at the end managed to extricate themselves He expected 
within the next aj 3 days he will be able to gather nearly 500 men This is good 
news 

Feb 19 — Dhillon is very despondent about the condition of the Regt There 
IS no disciphne left and the morale is gone They are a source of nuisance to me 
also because they wander about and give away my positions also 

Feb 22 — Col Shah Nawaz and Boobi arrived early this mormng Gol S N 
IS taking over the tempy command of the Div until Gol Aziz gets weU. Spent 
the dav explaimng the current situation to Gol S N Gomd in preparing the de- 
fences of Popoa came to call on Gol S N He seems to be a decent sort 

2 3 — Ghmbed by Pt 2640 with Gol S N, to explam to him the defences 
of Popa An order from Saku Army was received to the effect that the I N. A 
umts should carry out Guerrilla activities help the Nippon units attacking the 
enemy, S N decided to form 4 coys out of No 4 Guerrilla Regt for this job. 
Went with S N to see Dhillon, who agreed to S N’s. plan S N. left to repoi t 
the situation to Netaji 

February 24 — Early morning received information that enemy tanks have bro- 
ken through to Seiktin One Bn of Kanju unit has taken up a defensive position of 
Kyauk Padkung-M>angyian Road My Regt takes over the responsibility for Popa- 
Pyinbin Road Sending out a recce patrol to find out the situation on tins road I 
may have to employ one of Dhillon’s Coys to carry out guerrilla warfare in 
Pyinbin area 

February 27 —Late last night report came thro’ that some enemy had gone to 
Pozu near Kyauk Padaung and it was confirmed that it was only a fighting patrol 
supported by tanks and carriers J am convinced that we must attack Mc)'ne 




immediately but 1 have no force available for the task. I requested the Khanjo 
unit to cither take up a defensive ponUon m my area for a day and relieve mi 
force* for an offenilvc or so lend me a couple of Cos to co-operate ivith mv attack 
ing units I hope the Gomd will agree ivith other of the a luggcauons 

February 25 — Information from Nippon fourcc that some enemy lome* have 
been seen gomg towards Kyauk Padaung from Pyinbm- I do not coniidcr the Inf 
truitworthy Khanjo Butai is gomg to attack the cnctny to-nigfat I ve promised to 
block the road bchmd the enemy to cut off bis retreat, 

JlforeA J — I had to sentence an officer to death this morning for refusing to go 
to the front. What a pity, it u such a waste of human life. Information received that 
Mt^jors Riaz, Madan, Sarwar, Dcy and Lt. Mohammad Bux who went on an exercise 
last night have not to far returned I atn terribly worried about them I do hope 
that they have not gone over to the enemy 

March 2 — ^Those officers have not returned so far lam certain theyhaic 
gone over to the enemy— the treacberous swines From now on I am going to be 
absolutely rutblets, I have already replaced one Bn. Oomd. I have issued orden 
that any one making a susplcioui movement is to be shot immediately I iviih Shah 
Nawax would come nack soon and take charge of his Division, then I can devote 
more attention to my ovra Rcgt. 

jlfarcA 3 —News from Khamo Butai that they are going to start an offensive 
wet to-njght. I have promised to protc« their left 6imk during the attack, but 
I am very keen that at least some of our own forces should participate in the offen- 
sive. I hope the Nippon side wiSl agree to my suggestion. 

jlfarcA ^ —Gomd. of Kaqjo Butai came to have dinner with me whUc ivc were 
having dinner new* came thro that my patrol had captured 3 can and put to flight 
an Amencan patrol who lefr 3 dead borne* behind 

2 fareA S —Managed to bnng back a of the Jeep can and the captured arms 
and ammunition and one wireless set. About isoo hr*, got the report that an 
enemy force about 500 strong with tanks and guns ^^•erc advancing towards No i 
Bn s petition I rushed to Bn. area where I got the news that the enemy had burned 
Daungic and was around there. I hod 2 platoons out one of which kqit on ha 
raising the enemy who moved off tow'ards my right flank Got the nciv* that the 
Japanese Bn. on my right had moved fonrard and that my right flank ivas In the 
air Riuhed up one Coy to 4 Guerrilla and 2 platoons of No t Inf to fill up 
the gap No attack by the enemy 

March 6 — A quiet day today The enemy force that came >‘e t t er da> did not 
stay to fight. Enemy threat on the Kyauk Padaung McDrtilla road getting to be 
dangerous. Orderca No 4 Gucmlla Regf to take up a- dcfrnsbc position around 
Kyauk Padaung to meet any cnem> adi'ance from Mciktflla or Pagan side 
Kaivabara told me that it was more liW> that m> Regt would carry out an offen- 
sU'c along the Kyauk Padaung Pajnm Road 1 hope it ivUl be so because I am 
confident that my Rcgt, w'ould pvc a vciy good account of ihcmsch'es In such an 
action. 

Mardt 7 — Bulk of m> Rcgt ha* not so far arrived and as we have to get a 
Rcgt rcad\ to undertake the attack b> the loth March against my will I had to de 
tall No 4 Guerrilla Rrgt for the attack. In the affemoon rccrlvrd a message that an 
enemy patrol is m a village 3 mlcs from Daungle I have told Khazun Shah to 
carry out a raid I hope It will be successful \^cnt to look for 2nd DKUion parties 
found one on the way Discos-cred that thc> had been dclajrd owing to a hcas'y air 
raitL 

iiforth S.— One party Of the and Division arrived to-da) OneS O and Sepoy 
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had been, killed owing to enemy an i aid and two pei sons had been wounded in 
spite of eveiything, the moial and spiiit of the men is very lugh Enemy aeroplanes 
dropped pamphlets specially addiessed to the officers and men of my Regt These 
pamphlets weie signed by Maj Mohammad Sanvai, the dirty swine 

March 11 — 2/Ll Ali Hussain with one S O and two other men went over to 
the enemy to-day They ti led to take one of my Sepoys with them, but he escaped 
from tliem and came back I have taken into custody all the officers and men 
whose movements aic suspicious DhiUon has gone into attack to-day I hope he 
•will do something really good We need to, to -wash off the disgrace that has been 
caused by these traitois 

March 13. — ^Dhillon must have gone into attack last night, but no news of the 
lesult as yet 

March 14 — ^News that Pynbin has ' been re-occupied by the Japanese and 
others are only about 500 enemy in Taungoon I must attack them immedia- 
tely The enemy, I believe, is on the retreat Dhillon attacked Taungoon last mght, 
but tliere was no enemy I have made up my mind to move out to-mght ivith two 
compames of Banta Singh’s Bn and attack the enemy 

March 15. — ^Marched off from Popaywa last mght at 2300 hrs and arrived in 
Setsatyo at 0600 hrs to-day Marching tliro’ the sand very hard indeed Bullock carts 
carrying water could not reach us, noi could my cai and the motor cycle. Had to 
buy watei locally Liaised with the Nippon Coy Gomd who did said that he knew 
everything about the enemy dispositions. Decided to attack to-mght with one 
platoon of the Japanese Go-operating I had a seveie attack of Diahorrea — feelmg 
very weak 

March 16 — ^Left Sestyo at 2130 his on the 15th Arrived Myene at 2330 hrs. 
Met no enemy on the way Took up a position at Myene with 2 pis Attacked 
from the left flank with one coy. under 2/Lt Jogmdar Singh and made a famt from 
the right flank with one Platoon under Amai Ghand Two sections of the Japanese 
accompanied J, S and one S G A G J S attacked 4 fines of the enemy trenches, 
but met no enemy 

March 17 — The Japanese were reluctant to go forward after the first fine, but 
J. S had to beat them to take forward. A G met a small patrol of the enemy who 
opened fire on him A G rephed by throwing grenades Gasualties enemy about 
8 to 10 killed Our side one killed and one nussing Retired to Setstyo at night and 
marched back and arrived Popaywa in the morning of the 1 7th 

March 19 — ^News from DhiUon His fellows are putting up a brave show; they 
attack a hill 3 times and eventually captured it and killed about 300 enemy , his 
casualties have been pretty heavy too 

March 20 — Khango unit has been -ordered ,to prepare themselves to go into 
attack I have to take over the defence of the whole of Popa and Kyauk Padavmg 
area Moved Banta Singh’s Bn. to cover Kyauk Padaung-Meiktila Road No 
definite information about the enemy in Meiktila area I have ordered B S to 
send a patrol in that area to find out Shah Nawaz has told the Japanese that we 
must be given a share in the offensive I quite agree with him, but do not think 
Will get a chance to 

March 23 —Last night went to Kyauk Padaimg and m the mormng went 
round Banta Singh’s position — a hot and tiring business Japanese patrol returned 
from Meiktila area After receipt of the information I am convinced that we 
should attack Meiktila from our side Of course we must have more detailed 
information about the general situation before we can pndertake such an attack 
and must co-ordinate it with the Japanese attacks 



March 26 — Our milk goat died In tiic morning, to f^rom now on wc thall 
be in milklea* Coffe, Conference with the Khanjo Comd about the coming 
operations and sent out patrols to recce the area m which I shall be operat 
mg I do not like the task that has been allotted to Dhillom Both our 
resource m tpt wfe thall never be able to keep him supplied with water I 
suggested to Shah Nawa* that he should be withdrawn from that area. 

March 27 - — I have been reading Stonewall Jackson, there is little doubt 
that he was a great Gcnerah Still he it to Uttle heard oC I put up my plan 
to Shah Nawaz and he has approved of it It is a simple one. I am going 
to put a Bn istndc and m the high around in the right of Sekocn 
Wclong Road and bating one Bn N W ofPcnrticn. Garry out harasiing attacki 
against enemy m Pynbm from Tada area 

March 28 — The Nippon Haidan %>diich was expected to be m Sektein 
area has not arrived so uw So my plan of action is I think, a very sound 
one Elaborated it and issued ordeiiL One to be due to move to-nl^t- Shah 
Nawaz sent for me at about i^o hr* he u very worried because nc has no 
reserve at band in case the enemy counter attacks along Pynbm-Ovin Road. I 
do not think it is likely I consider an en e m y counter-stroke from Wclong tide 
more Ukcly ttiU S N persisted, to I bad to alter my plans- I will put ojuy one 
Coy to ddfend Wcloi»-Scktcm Road and leave the remainder of the Bn. Popaya 
area until the amvaf of Dhfllon t Comd when I may expect them to join me. 
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Security No 7 / 3 /j/Ms 

H. Qrt Supreme Command, A. H. F Burma, a 6 th March 1 & 44 . 

AU Formatiom and Uiutt. 

Suijed —PERSONAE NXJMBERS-OFFIOERS 
Personal numbers to ofBcen have been allotted accordmg to the attached 
list. These numbers have been allotted alphabetically m each rank and not 
according to scaaiority In future whenever an individual is appointed a S O or a 
a/Licut- be shall be allotted a number by the Military Sccrcti^ These numbers 
shall invariably be quoted In all correspondence. If any officer of the A H F 
has not been allotted a number in this litt the matter shall immediately be brought 
to the notice of the ACZhcary Secreeary Comdt. of units ead fonwitioru etc,, aad 
officcrt'ln-chargc records are responsible to ensure that these numbers arc entered 
in the records of individual officer 


(Sd.) P K- SAHGAL Major Military Secretary 
Allotment of pcrtonal numbcn*officcr* 


Personal No 
allotted 

Rank 

Name 

L N A. Unit 

I A Unit 

A.H F 32 

Lt.CoU 

Shah Nawaz 
Khan 

H. Q, I Grla 
Regiment 

1/14P R 

„ 38 

Major 

Gurbakhsb 
Singh Dhillon 

U.Q. 5 Grla 
Regiment 

t 

.. 84 

• 

P K Sabgal 

H Q. s a 

2/10 Boluch. 
Regiment 


Exhibit 000 

No A/iOuS 

No 135 Unit A II F Bunns, 33 nd December 04 


To liaison Officer, Hikan Kikan Myingyan. 


S 53 

Subject . — ^War Prisoners-Possesslons of 

Reference ; — Two British officers who weie taken prisoners by A. H P 

Along t\dtli tlie two Ps O W one revolver with its case was also taken from 
my N C Os by tlic Japanese soldier As the Biitish officers were made prisoners 
by the A H F please an ange to collect the revolver and return to these Head 
Quarters Maps and other articles may be kept by the Japanese as they may need 
It for examination With thanks 

22-IJ2-04 (Sd ) G S Majoi, Commandei No 125 Umt. 

Exhibit RRR 

Security No 6/5/G No 501 Unit, A H. F. 

Immediate. Burma, dated 2nd March 1945. 

All Units and Formations. 

Subject — Secrecy and Security. 

The code numbeis allotted to units have been changed to read as under and 
will be taken into use foithwith * — 


NO 2 DIVISION 


Adv Div H. Qis 

501 

Mam Div H Qrs 

502 

H Qrs No 1 Inf Regt 

510 

i/i Inf Regt. 

511 

2/1 Inf Regt 

512 

3/1 » » 

513 

H Qrs. No 2 Inf Regt 

515 

1/2 „ » 

516 

2/1 Inf Regt 

'517 

3/2 jj 

518 

H Qrs No. 4 Grla Regt 

420 

1/4 Grla „ 

521 

2/4 Grla. Reght 

422 

3/4 » 

523 

No I Anti-Tank Coy 

527 

No 2 Div Signals 

529 

No 2 A B 0 D 

530 

No 2 F P S G 

531 

No 2 M E S 

532 

PT Amn Dump 

533 ‘ 

No 2 Workshop 

534 

No 2 S I S 

535 

POL Section 

536 

Medical Aid Paity 

338 

No 4 Engineer Coy 

352 

Dett M P 

325 

Copy to No 

60 Unit, 

(Sd ) G S. DHILLON, Major 
A H F , for information 

‘G’ 


Exhibit SSS 


Secret Immediate 


No 6/6/G No 251 Umt A. H F 
Burma, dated 2nd March 1945 


To All Formation/Units 

Subject — ^Pass Word 

Gommencmg from to-day all formations and units in POPA HILL area will 
use the following Pass Word for the purpose of security. 

‘ Rangoon Mandalay ’ (Sd ) G S. DHILLON, Majoi ‘ G ’ 



m 

Mort Secret. - Exhibit TTT 

Intelligence Summary No, 3 
501 Umtj dated 3rd March 1945 

Rcrcrcncc. Map Sheet No 840, 84K and 84P Scale i 4 mlla or 
1-2 50 000 

28 th Febr^ry 1946 —^inenxy vfm reported to be advanemg towardj Kvauk 
Padaung by PjanblD-Lctpanbni Road An attack wai put up by certain Japanese 
units but it was found out aficrwardi that there waa no cnemv Undcrmciitioncd 
officers with their batmen went on exercise with all Div Ancillary Units Units 
came back safely with the officers and their batmen did not. It appears that other 
they have been captured or have gone over to the enemy side — Major Mohammad 
Ri^ Khan, Major P J Madan, M^jor S N Day Major Mohammad Sorwar and 
Lt, Mtffiammad Bakhsn 

Ist March 1946 — Nothing much himpcncd during these days. Patrol activity 
from our side contmued ^emy tried to encircle the Guerilla party m the 
vicinity of Tibu but failed Our Patrols >\cnt up to Sekticn and Welaung and 
got information that enemy has gone towards Taungtha, The enemy strength was 
12 tanks and five hundred loma. No enemy could be seen on the roads between 
Taimgtha, 'Welaung and Selkten Neither a Tclcphohc line. Most of the dvilians 
arc pro-Amencans as they arc given rice, milk, cigarettes, P T Shoes and dothes 
by the enemy OYE parOei had to pretend that they were on the Amencan s side m 
order to get information from the avihaos It was also found out that the enemy 
11 strong in medium and light ranks as wcU as earners. 

Following forms the enemy — 

Amencans— Not much Indian, Gurkhas, Negroes Ghmese and Kochlns 
One of our parties was very heavily bombed at a place about six miles from 
Popa In the Northerly ffirecoon Onr U»scs were the follo%ving •— 

Rifles 6 Equipment 8 

Bayonets 6 Rounds 303 *’ ball 500 

Grenades a Blankets 9 

Ration Tlnf 1 1 Pay books 8 

Ground Sheets 1 1 

Only one man ivai slightly wounded 

3 rdl Ifarck 1946 — Reference, — Intelligence Summary No. i of asth February 

1945 

The enemy which had gone from Pyinbln toivards East and Taungtha has 
now been reported to have gone partly to putting up an oBTcnsivc from Nl^ngyan 
toviTinls south from McDctiU, towaids Taungtha from Popa toisords Pyinbin 
^vhllc A, H F Troops arc going to attack from Kyauk Padaung towards Nyaungu, 
Dated 3rd March 1945 (Sd ) G S DHILLON, Major * C ' 

Distribution — No 60 Urol No 502 U ml No sioUnil 

No 515 Unit No 420 Unit (2 copies i for each base) 

Hikan Klkan, or Diary (2 copies) Flic (2 coptes) 

Most Secret. Exhibit UUU 

IntelHAenco Summary No 4 
No soiUmiA II F , dated 4th March 1945 



355 


Rcfciencc — Map Sheet No 84O, 84K and 84P Scale i”4 miles or i” 
1250000 

3rd Match 19d5 — ^Enciny about 300 stiong, Nationality Indian, was located 
digging near Kaungnyo On Kyauk Padaung-Nyaungu Road, four carriers were 
seen 1 3 miles from Kyauk Padaung Later on towaids the evening at about 2000 
hrs.somc enemy estimated about 500 was also found about eight miles from 
Kyauk Padaung on the same load 

A recce patrol of the enemy came about two miles from Pozu at 1800 hrs. 
They were fired at by a Japanese post thus making them run away. It has been 
found that the villagers roundabout Taung Zin area give information to both sides. 
They have told the enemy that Azad Hind Fauj is loeated in most of those villages 
Theicsult is that the enemy is very cautious The enemy tactics are very much 
dependent on tanks, armoured cars and carriers Usually they do not send out a 
party less than about a hundred. The vehicles carrying these parties are escorted 
m front and in the rear by A F Vs on reaching a place where they need stopping 
they fix their M Gs and Mortal s before debussing tlic tioops 

Dated 4th March 1945 (Sd ) G S. DHILLON, Major ‘G’ 

Distribution. — No. 60 Unit, A. H F. No. 510 

No. 420, No. 502, No. 515, Hikari Kikan, War Diary (2 copies)., File 
{2 copies). 

{2 copies, one for each base) 

Exhibit VW. 

Most Seciet Copy No. 3. 

No. 501 Umt A.H F Operation Order No. 2. 

Ref — ^Map sheets K P O L I.” — 4. Miles, 1=250,009 

I. Information — ^Enemy. On 5th the enemy patrol composed of 4 tanks and 
about 500 infantry were seen operating m the area Daungle on Popaywa-Pyinbin 
Road and after making contact with patrol of 515 unit the enemy iS reported to 
have withdrawn back from that area. No enemy reported on Popaywa-Taungtha 
Road On Kyauk Padaung-Taungozm road at a distance of 9 miles from Kyauk 
Padaung 200 enemy infantry with 7 lorries and 3 carriers are repoited to be digging 
m. This enemy mainly consisted of Americans and Indians On Kyauk 
Padaung'Meiktila Road small forces of enemy supported by tanks have been 
reported near Taungywa. 

Own troops — Kaungjo Umt of Nippon Army is attacking the enemy along the 
Popaywa Taungtha Road and Popaywa-Pyinbin Road One Company of Japanese 
Engineers in the area Nyaungan on Kyaiik Padaung-Meiktila Road Dispositions 
of 515 and 420 Umts is as before 

2 Intention —Umts under command of 501 unit will — 

I Occupy defensive positions round Popa Hill Kyauk Padaung and Nyaung- 
an area and stop and annihilate any enemy approaching these defences 2 Keep 
Popaywa-Yenangaung Road clear 3 Co-operate with the attacking Nippon units 
to annihilate the enemy which has crossed over the East of Irrawaddy 

3 Method — ^No 420 unit will undertake the defence of Kyauk Padaung and 
Nyaunggan areas Commander 420 umt will liaise with Commander Nipjion 
Engineering unit in Nyaunggan area to get detailed information about the defensive 
positions in that area Commander 420 umt will occupy these positions in sufficient 
strength to check any enemy advance in the direction ^and with tb,e remainder of 
his forces he will undertake active Guenlla operations on Kyauk Padaung-Meiktila 


) 
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and Kyauk Padaung Taiinglin Road All unio of 420 unit m Popa area iviU inov< 
to their new potitionfl on tfc mght of6th-7tli March 1945, No 515 unit wrth twe 
platoons of 510 unit under command wiU undertake the defence of Popa- He will 
also carry out active patrolling in front of hia defensive position* 

dtfenee , — Commanders 420 and 515 units will arrange to erect 
anti-tank obstacle* and lay anti-tank mines at tuitabic points No 353 unit under 
direction* of DjV-G 501 umt will undertake all dude* in the camp area Hnf^ will 
form a general reserve m the hand of Oommander 501 umt 

4. Admiiustratxcn — 501 umt will arrange to provide traniport for the 
move of 420 umt so that the move will be completed on the night of 6th 7th March 
1^5, He will also make arrangements to issue extra ration* to make up the scale 
of Dhftll 100 gramme* and Od ao grammes per day , 

5 Oommumcaitoiu — Commander 529 umt will arrange to send a D-R to 
unit every night starting Popaya at 2100 hrs, will effect from 7th March 194^ He 
will also arrange to get a motor cycle, put into working order and attach It with 
420 unit for duty 

6« Acknowledgc- 

Dated Gth March 1945 Time — 1500 hr* (Sd ) G.S DHIIXON, Major *G 

Exhibit GG 

No 107/1/U/ G Office of the D M B 1 I L, Syonan, dated grd Apnl 1949 
Officer Commanding, Remlbrccmcnt Group, 

Headquarter* f N A. Bidadan, 

Suiyeet— 'Reorgankation Remforcement Group 
Ref —Your No R/9/g dated i»l April 1943 

The procedure outhned m your above-quoted letter will be followed a* 
'ar a* possible Exception* of counc wU have to be made m such cases ai 
nen for Bahadur and ‘Intelligence Groups 
(Sd.) Shah Nawaz Khan Lt.-Col 

a G S., Office of the D M B. I I L. 

Copy to*— Headquarter*, I N A , for information 

Exhibit EKK 

Security No 6/8/G No 501 Unit, A- H F 

AU Unlt/Formaucni Burma, dated 6th March 1915. 

Sal^-^AFETY AND SECURITY 

It ha* been noticed that many new footpaths ha\‘c been made In the camp 
As the enemy I* superior m air these paths give out exaa positions of our location 
Unit commander* and officers must always keq> their men warned agalnjt this 
danger Still, scninc* are found at night challenging Ncry loudly or malctng cn- 
quincs Irom approacher* In a \*ciy loud tone. An enemy »p> near about can grt 
much information which may cause u* man) Hm and apart from that pi%*c enemy 
a tactical odvanta^ May unit commanders please take steps 10 check and rectify 
ihl* common mUiokc. 

Cop) to Hikari Tvikaru 


(Sd)G S DUILLON, Major ‘CT 
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and A* point, i c-^ point He was also engaged and tlic eotmy was held 
up At about itt-3ohonr8 15 enemy tanks ii armoured can and ten trucks 
came advancing by the mam road, and started sbellmg and firing al point 
*A Our men repbed this fire with nfle and a Bren gum The enemy column 
changed lU du^cUon towards B ^Coy and directed itself mto two halves. One 
went towards Coy and the other toward* B Coy and then to ‘A Coy 
B Coy was given warning by the Bn Headquarten through a runner Soon 
the Coy gained contact as the enemy A. F Vs came 'right mto the Coy 
locahty and wanted to crush -our men in the trenches Thev started ihcDing 
and throwmg band grenades mto the trenches from inside th^ vehicles. The 
Coy felt helpless agamst^tKc supenoriy equipped eneniy Two mines which 
were with the Coy were used ibut unluckily both went missed Nos, 5 rfnd 6 
platoons got out of the trenches and with bayonets fixed charged on to the 
A, F Vs. with shouting slogans of NETA JI KI JAI 1 INQ.ILAB ZINDABAD 1 
and CHAtXD DELHI The A. F V*. came to a atandsiill cnemf' tumped’ out 
of them and the trucks and a hand tO'hand fighting began i which lasted for 
over one hour a/Lt, Gian Singh Coy Comdr amidst men was charging 
and inspiring them No. 5 platoon Commander hU a/Lt- Mangu Jlam was kmed 
and only about one-tenth of the two f^tooni were left when a/Lt iGian Singh 
called for No. 4 Platoon Commander a/Lt. Ram Singh and was issuing orders 
for a withdrawal/ from a standing position, when a bullet hit r him in the 
head and he fell down His death caused a bttlc bit duturbance but a/Lt. 
Ram Singh got hold of the situation by withdrawing the remnants of the Coy to 
a rear posiuoa. At the same time the enemy also got into their Wuclcs -after 
collecting weapons of the dead and withdrew This engagement lasted from 
1400 hours to iGoo hours approxlmati^ The enonv lost wout 50 kilidd and 
many wounded. \Ve lost aiwt 40 bued Some of the seriously uroiindcd— 
about ten — were captured by the enemy and taken back The enemy which 
had come towards *A Coy side started first by shelling the village and then 
approached the Coy position The A. F Vs entered the village Enemy 
automatic from the ground also opened fire. Fire was also opened from our 
Coy At about 1800 hrs. the enemy charged >viib bayonrts ond tommy gum 
The Taponese set the village cm fire thus malung it a tank olMtacle The , tanks 
could not approach and the enemy had to withdraw leaving back three dead 
A Coy also lost three killed Towards the dark Taungzm was still m our 
bands and the enemy withdrew B* unit ^i then came back to a position 
near Kwebyok for reorganuation Only foU^mg articles were captured from 
the enemy 

Mag Bren Gun 3 Hands Grenades 8 Amen 303 Rds. too Boot ankle 
Prs, 3 Trousers Prs 3 Pay book 3 1 (attd bercinth) 

Note . — One L. M G , one Tommy Gun and a Rifle fell to Japtnese lot 
Our losses were — 


ff/Lt Gian Singh "I 
Mangu Ram j 


Other ranks killed 

Number about 50 A li^ratc hit Is being submitted Wounded in actlofi 


Rllted In Action 

R^ardlng these two officers, I strongly recom- 
mend for a posthumous reward and decorations. 
Their bravery is unparalleled In the history of 
War Attacking of tanks and A F Vs. may 
seem impossible, had these heroes preferred 10 d»e 
fighting thin to handup or show tnar backs. 



and thus captured about ten wounded brought back The htms of our killed 
could not be collected as the enemy collected it and took back. , , 

(Sd.) G. S. Dhillon, hiaj Comdr, No 450 XJnit. 
Enlts — One Pay Book, One Sketch 

Exhibit AAAA 

Beloved Netaji, Jai Hind ' Burma, 20th March 1945 

I have received your letter of 12th March 1945 Not words, 
only tears could express my feelings I thank you with all my heart for exposing 
your complete confidence in me and in those who are with me. I assure you, 
our Netaji, on behalf of the Regiment that does not matter what may come our 
way, we will continue the struggle according to your ideals, and wishes to 
earn our Motherland’s Freedom as long as a single soldier of this kegimept is 
alive As for myself, my last words to you at Rangoon, “ Main ap ki ankhen 
kisi ke samne mchi na hone dunga,” have been ringing m my ears ever since 
I left you, and specially so after I have come back from Nyaungu I fully 
realize that m spite of reasons which may be produced I have not only failed 
to do what I voluntarily promised, but have been the only Regimental Commander 
to bring humiliation to you and to the Azad Hind Fauj I have no face to 
promise again, only my actions will do so Your letter has put a new spirit 
into us All the officers and men present here, and I humbly and with warmest 
hearts have accepted your greetings We are confident that with God’s grace 
and your blessings it will not be difficult to achieve success We all pray for 
your long hfe,and health to guide us through this Holy War Jai Hind ' 

Your Excellency’s Obediently (Sd ) G S Dhillon , 

Exhibit BBBB 

Secret Unit No 450 

BATTLE REPORT No 5 ^urrna, dated 25th March 1945. 

Since the submission of the last report No 4 of i8th March ’05 nothmg of 
importance has happened, though the patrol activities on both sides hive been 
on the increase Some of the points noticed are reported below for ^ the sake of 
interest and trammg • — s^. 

t I. TDoring these days we have been sharing the occupation of most of' the 
places m our area with the enemy We would occupy during the night and 
they during the day as if a defimte settlement existed between the two Meiny 

a place we have attacked during the night only to find that there was no enemy 
3 Many a time our patrols were seen by the enemy patrols or vice versa and 
firmg started on both sides mostly from long ranges One day, i e , 29th March 
05 at about 1600 hrs an. enemy patrol about fifty strong came in front of the 
dispositions of “A” Coy 452 . umt Timely warnmg was given by the forward 
hstenm^ posts and our Coy Comdr Lt Ram Nath sent forward two platoons 
to encircle this enemy Before this could be done the enemy started running 
back Our men ran after him for about two miles a6 if chasing a game during 
peace time The Coy and PI Comdrs tried their best to collect the two platoons, 
but men lyould not listen Most of these men were civilian recruits from 
Malaya Tbe enemy was firing back at our men, but our men would ' not take 
to the ground instead they said “Oe, bat to sun jao”. It was after about two 
hours that our Commanders could collect all die men When told that you 
should not do like this and must make use of the ground, our men said, “Sahib 
ham kia karen, dushman to rukta hi nahin hai, bhage chala jata hai”. This story 
shows a grand spirit^ but poor traming. 4 It was learnt from the Japanese 



MP/'tliat tlie Villagers' roundabout Pongobm informed that ton the 'dayi 
foUo-wmg our attack* oh Hill 1 860 the fcnemy took back 3 full lorry loads of the 
dea\h Of course -wounded must be more 5^ It has alio been learnt that the 
enemy troops take away women from the nearby viUara Wcit oft Taungm 
Hills by force, keep them for a day or so and then send them back. Rape 
cases bang to frequent that thei villagers arc getung anti Bntiih This is 
another point where the* enemy cannot defeat us for he ma/f give *hi«m food 
stuffs, but bonbur cannot be compensated by anything and the Burmese people 
art vtry tduchy a* far ai iclf respect is conccmcii 6 On aist March 05 Our 
positions of Unit No. 455 were discldicd to the cncihy by a Burmese roy, and thus 
^vc^c heavily thelifcd, Iwmbcd, mortar fired and machine gunned, for about four 
hours diihng the iftemoon The result was 6ne man IVNaik Sudaishan ^vas ip 
WigHllyVoundcd thht even hu evacuation was not necessary This is a proof of 
laJdng to the tover 7 Pooling the necessity of more training, jt 11 bang arranged 
by these H. Qr*. to issue * Trditung Notes During War upto platbons within this 
umt A copy of Note No 1 11 attached herewith As a result of this race, We got 
fhret d Mortar, bombs and one nfle magazme with nine rounds which th<j tnemy 
Bad to lcav<^ babk to lighten the load or due to nervousness ^ 

1 i (Sd.) G S., Major, Qommander No 450 Unit, A H. F 

* DxstrSnitioTi. 531 Umt (tt) (n) to cacRBo. War diary (1) Oflacecopy{i) 

’ ^ Exhibit GCXX 3 , 

Unit No 170 Most Secret 

OPERATION ORDER No, a Copy No, 3 

Ref — ^Verbal orden issued on 24th February 1945 Map Sheet No K* p O 

i' I -ia5/>oo 

* r —(a) Enemy — Enemy Infantry arid armoured troops have 

^ptured Kdnbln and dements of the same have been reported m Selktcin and 
jcgy and Kyauk Padaung Myingyan road But this report is not confirmed, (b) 
Dwn Tpi r— One Bn of the Khajo Botal has taken up position on K>'auk Padaung 
SiyiBgyfn Road in Gyajjj,^va One Bn of the same unil is ^oJng to lake up the 
lefence of Kyauk Padaung Unit No 205 A H F u prmahng popa 
lefcnccs and strengthening up the same, apart from patrol activitio In Us front 
ind Banks. 

7 Inieniton —No 170 unit will carry out mteiiii\c guerilla ^v^rfarc and 
pAtroIling against the enemy m tlic areas marked In the attached map 

3 Method —{a) No q Bm with K>*auk Padaung a* base will operate In No 1 
area and vrlU also send a fighting patrol along the route marked on tnc Map to find 
out the D'pe, location aw acuvltic* of enemy The patrol on finding out Vi-Hl 
report straight back to No 23 1 unit (b) No 1 Bn will form a Guenlla Company 
No \3 Bn will also form a Guerilla Gc^pan> These Companies wth Popa as base 
will operate In areas 2 and 3 (c) Remracnlal Headquarters and rest of the un 

equipped strength of I and 3 Bns will mto move to Popa and will help m prepara 
tion of defenca there. 

1 Adminiiinihn — Scs'cn days ration wll be taken by the outgoing parties 
Each Guerilla part) Vb ill be accompanied by ordcrlici, wlio will carry wih them 
rttccssary 'm^ldne. A. Q, M will ha\-chunarcd grenades from aC^ unit Rs 1,000 
\^ll be tdken by chch party for purchase of fresh rations or to meet any unforeseen 
nccessltla, and Issue fmy cad to No i to 3 Bns 



3^3 

\ini%cation — Under all circumstances during tHe absence from 
ck necessary information at least once a day or mpre, if needed 

(Sd ) G S DHILLON, Major, Commander 170 Unit. 
Distrihiilion I73 Umt, One copy to unit No 251, 


5 Inta-comn 
paities will send be 


One office copy 


Exhibit DDDD 

WeL shah NAWAZ KHAN 
G S DHILLON 


No D 5, dated 2nd April 1945. 


To COLOr 

From LT-Cq^ , ^ , , , , 

Jmmed Husain’s absence has not affected the spirit Or morale 
L^aptain o prepared to continue fighting in the front line No 

® j tioops at achieved We will sacrifice our lives to maintain the 

need of lest unless 

lonoui o za 'Wcity Captain Ghander Bhan. Lieut Khan Mohammed and 
a ect oui ^ ‘^ihong with my staff join me m assuring you that we will fight 

[md 

(Sd ) G S DHILLON, Lt -Colonel, 

Commander, 450 Unit, A H F 


Lieut Kaitai Smijh 


up to the last Jai 
Time 2105 houis 


Lieut -Col 

Syonan To 

With effect from 
will be in accordance v 
2603 and so on 

In futuie the Nip 
documents 

C J 


BUREAU ORDERS 1 

By 

J K Bhonsle, Directoi of Military Bureau, 1 1 L 

Number of the year Dated 14th May 2603 

he date of receipt of this order the number of tlie yeai 
ith the Nippon Calendar, that is, 1943 will be shown as 

m Year will be shown on all official correspondence and 
fXRAGEY, Lieut -Col , Chief Administrator, D M B I I.L 


INDIAN NATION 
E\ecil 

Syonan-To 

4 Appointments 
nroval of the President. 


Exhibit EEEE 
AL ARMY ADMINISTRATIVE INTRUGTIONS' - 

% 

^tive Committee, Indian National Army 
Saturday 

Appointments 20th February 1943. 

^s per attached list have been made subject to the ap- 
Gouncil of Action 


ittee. 



Annexnre to O N A. Administration No 4 
Dated 2l8t February, 1943 
DIRECTOR OF MILITARY DEPARTMENT,* 
X,T' COL S K. BHONSLE 
A, D C 

LT MIRZA INAYAT ALI 


u — _ 

Operation Branch 
Ll OoL Shah N'awaa 


(To be 
tdected) 


Mily Adnin. 


M S 

Major Sabgal 


, A/d 

Lt* CoU Bftlwani 
Singh 


Finance Judlaal 


4 


Capt 

Thlmnuyya 


— 1 
Pobcc 


Capt Mlrza CapL Rawat 
Maj Raihid 


( 

Array Comniander 

Lt. CoL hi Z. Kianl 

A A a 


_J 


6 ^ 
I “-3 
i £ g 

« -*5 


" ( 

"A * 

Lt Col 

Hahibur Rahman 


O ti 

f— 

“&l 

r 

o ^ 

oli 

a-S 

pi2 

‘ fs 

iSg. 

-CiJ 



Z 


i-i 


f 

Headquarter* 


—ir-- 

Major DhlUon 


T. 

Mcdlca] Chief Medi 
cal OfHctr 
Lt CoL 
Loganndan 


|5| 


Welfare 
Maj Patnaik 


Traming 
U CoL 
Ar»had 


n , 


OpcfQiloni 

Major 

Jaswani 

Singh 



Ministers of the Provisional Government 







Exhibit MMMM 
Subhaa Bose at a mass rally 








L\hihlt FFf’l' 

Dtfcnci- l)ncumi>n(fi rrochunutFtn of the PimJsiontil Goternmont of 

\7iul fHruI 

“vMjr) fJirJi Jjf^t .!( the h.»mK f>r ilu JirinO/ ufiifs 1757 /n Bcnral, the 

Intlnn pr(.j,Ic fmu»ht .ni inmuciiuptcd ,rnr': of hnuj and butci battles ’over 
o of oJte hu. uJrrfl Ihrlu^torv of (his pci joci t< cnis w ith examples of 

\u>p trallrl-,! hnorm .I'ul »-( If-sat ulu e '\ih!. in tlir paR-cs ofth.it Instoiy, the names 
of Sir Mvthiouix and Mohan Lai of Hnut d, Hanlrr Ah, 'I’lppu Snhan and Vein 
*1 ampi <'»rS‘n)(h Indn*» Appi ,Sahil> Bhosi'-le Pishua llaji Ifao of Jvf,ahai*ishtra 
the Brnims ofOndh, budai Sh\ain Smrh Aianwala of Punjab and last, but not 
Ica-i, H ui Laxnnbai «»r Jiiam'i. Pand » 'I oj)i, M iharaj Kunv-ar Smgh of Dumraon 
and Nan t Sdnb — nnoin; <nhrr. the n urn's »d tin si uariioixaic foj ever engraved 
in Jeuu's tif 5 old t’nho tunatrh foi ns oui foirfatlurs did not at first realise (hat 
UriU'h <on'tin.lr,l a n? nr (htral (o the wholf’ of Iiiflia and lliry did not tliercfoic 
pat up a i.nur/l pout c urn? iln rm nn Iddmanl^. v hen (In Indian pfopiewcic 
tou'-rtl to ihr I r'atnv of tiK ^ttn ition, thc\ ni'idr a ermeei (ftl move — and under the 
flarofn h itbir ,Shah, in tfi;,; (lies fonefit ilieir last v ni as free men. In spile 
ofa 5rnr« of brJUnuT \ n los irs jn tb« rirh stages of (Ins war, tll-Utck and faulty 
lcade"hip etatit! db Inonyht ibout then final roll. ipse and sulijngation Neverthe- 
less Muii itrjne> .u the Ram of Jhansi, 'JNiuia J opi, Knnwnr Singh & Nana Sahib 
fisc hke cirin.d <t.u^ in (be n uiouN mcnioiv to nispiic us to gieatei deeds of sacri- 
fire and s alous 

rortsMs tin irmrd b\ the nritish iftcr iU»}7 and subjected to ten 01 and brutality, 
the Indi tn peoph 1 ly piostratr foi a whih but with the lilitli of Indian National 
Congrcis 'n tbfl*,, (heie t uiic.micu 'O’.aKenmn Piom 1B85 till the end of the last woild 
s\ar, the Indian proph intheu endcuoui to ircon r their lost libeit), tried all possible 
rncihotls, irtnieh, agnation uui piopag.^nd 1, boseoit of Bnush goods, tciionsm and 
‘■abfitagt — .tiul findlv ound ttvfihuions Rut all these cfibits failed for a time 
Uhnn uth, in ici^o, s.ht n tiu Indian ptople, h.uinted bs a 'cnsc of failuu, wcic 
groping foi i iwv, inctiiod, Mahatma Gandhi came foiward snth the new weapon of 
non-co-operaiion and tisil dnolicdicnce. 

I'm tv o decades theicafier, the Indian people went throngli a plinsc of intense 
patriotic aetiv ir\ 7 he message of ficedom was earned to every Indian home. 
Ilirongh pcr*^ona! example, people WCIC tauglit to siiffti, to saci ificc and to die m 
the cause officcdom I rom tlic ccntic to the remotest villages the people sverc knit 
logcihei into ont, politieal oiganisation Thus, ilie Indian people not only iccovcicd 
their political consciousness, but became a poblicnl entity once again They could 
now' speak with one voice and strive with one wall foi one common goal From 1937 
<■0 *939» t!>rough the work of the Congress Ministries in eight Provinces, they 
gave proof of their icadmcss and their capacity to administer their own affans. 

Thus, on the eve of the present w'o rid w'ai, the stage xvas set for the final 
sti uggle foi India’s liberation During the com sc of this war, Germany, wuth tlie 
help of her allies, has dealt shattering blows to our enemy m Europe, while Nippon, 
WMlh the help of her allies, has inlhctcd a knockout blow to our enemy in East Asia 
Favoured by a most happy combinations of circumstances, the Indian people today 
have a wonderful opportunity for achieving then national emancipation 

Foi the fii^st time in recent history, Indians abroad have also been politically 
roused and united in one organisation They arc not only thinking and feeling in 
tune with tlicir countrvmcn at home, but arc also marching in step with them, along 
the path to freedom In East Asia, in particular, over, two million Indians are now 
organised' as one solid phalanx, inspired by the slogan of “Total Mobihsation ” 
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and In front of them itand the lerried ranks of India s Army of Ltberauon, wth the 
slogan “Onward to Delhi on thar bps 

“Having goaded Indians to desperation bj its hypocrisy and having drnen 
them to starvation and death by plunder and loot^ British rule m India has forfeited 
the goodwill of the Indian people altogether and is now bVuig a precarious existence. 
It needs but a flame to destroy the last vestige of that unhappy rule. To 
hght that flame is the task of India s Anny of liberatiotL Assured of the 
enthusiastic support of the civil population at home and also of a large section of 
Bntsdn s Indian Army and backed by gallant and mvmable alhes abroad but 
relaying in the first instance on its own strength, India s Army of Liberation is confi- 
dent of fulfilling Its histone role. 

Now that the dawn of freedom is at hand, it is the duty of the Indian people 
to set up a Provisional Government of thar own, and launch the last struggle under 
the banner of the Government. But with all the Indian leaders m prison and the 
people at home totally disarmed, it is not possible to set up a Provisional Oovern- 
ment withm India or to laimch armed struggle under the aegis of that Govern 
ment. It 13 therefore the duty of the Indian Independence Lngue m East Asia, 
supported by all patriotic Indians at home and abroad to undertake this task — 
the task of settmg up a Provisional Government of Axad Hind iPrcc India) and of 
conductmg the l^ fight for freedom, with the help of the Army of Liberation 
(that it, the Axad Hind Fauj or the Indian National Arm)) organised by the 
League. 

Having been constituted as the Provisional Government of Azad Hind by ibc 
Indian Independence League In East Asia, we enter upon our duties ;vith a full 
sense of the responsibibty that has devolved on us We pray that Providence may 
bless our work and our strode for the cmancipatloD of our Motherland And \<ft 
hereby pledge our hves aod^e live* of our comrade* in arms to the cause of 
her fr e ed om, of her welfare and her exultation among the nations of the ivorld 

It will be the task of the Provisional Government to laimch and to conduct the 
struggle that will bring about the expulsion of the British and of their allies from 
the soil of India It ivill then be the task of the Provisional Government to bnng 
about the establishment of permanent National Government of Azad Hind constitu- 
ted In accordance iviih the will of the Indian people and enjoying ihetr confidence 
After the British and their allies arc overthrown and until a permanent National 
Government of Azad Hind is set up on Indian soil the Provujonal Government 
will administer the affairs of the countr> In trust for the Indian people 

The Proviiional Government Is entitled to and hereby claims the allegiance of 
every Indian. It guarantees religious liberty oi well os equal rights and equal 
opportimities to all its citlxens It declares Its firm resolve to pursue the happiness 
and prosperity of the svholc notion and of all in parts cherishing all the children 
of the nation equall) and transcending all the difference* cimnipgly fostered b) an 
nhen government m the past 

In the name of God in the name of bygone generations who have welded 
the Indian people into one nation and In the name of the dead hero« who 
have bequeathed to us a tradition of heroism and self sacnfice, vre call upon the 
Indian people to rail) round our banner and to strike for India s Freedom 
call upon Inem to launch the final struggle against the Dritiih and all their allies 

m India and to prosecute that struggle with \alour and perseverance and with full 

faith In final Victor) — until the enemy is expelled from Indian soil and the 
Indian people arc once again a Free Nation Signed on behalf of the Prov'iuonal 
Government of Azad Hind Subhat Chandra Bose (Head of the State PrjineMim*- 
ter and Minister for \Nar and Foreign Arfaln) Capt Mr* Laimml 
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(Women s organisation), S. A Ayar (Publicity and Propaganda); Lt -Col A. C 
Ghatterjec (Finance); Lt .Col Aziz Ahmed, Lt-Gol. N S Bhagat, Lt-Gol J. K. 
Bhonsle, Lt -Col Gulzara Singh, Lt. Col H Z ICiani, Ilf^Col A D Loganadan, 
Lt -Col Ehsan Qadir -Lt -Gol Shah Nawaz (Representatives of the armed forces); 
A M Sahay, Secretary (with ministerial rank); Rash Behan Bose (Supreme 
Advisei), Karim Gam, Debnath Lias, D M Kllan, A' YeIlappa,J Thivy, Sardar 
Ishai Singh (Adviser), A N Sarkar (Legal Adviser), Syonan, October 21, 1543 

EXHIBIT HHHH 

STATEMENT ON THE PROCLAMATION 

As a student of history and in particular of revolutions in different parts of 
the world, during 22 yeais of public hfe, I always felt that what India was lackmg 
in her fight for freedom were two things— a National Army and a National Gkivern- 
ment to lead that army to battle In the course of present war, thanks to the 
* .brilliant victories achieved by the armed forces of Nippon, it became possible for 
Indians m East Asia to organise the Indian Independence League and the Indian 
National Aimy 

The Creation of a National Army gave reahty and seriousness to the whole 
Independence Movement in East Asia. If this Army had not been oig'amsed, the 
Independence League m East Asia would have been mere propaganda organ 
With the creation of the National Army, it became possible, as well as necessary, 
to set up a Provisional Government of Azad Hmd (Free India) The Government 
IS born out of the Independence League for the purpose of launching and directmg 
the final struggle for India’s freedom 

In settmg up this Provisional Governmen twe are, on the one hand, meeting 
the exigencies of the Indian situation and are, on the other, following in the fo'ot- 
steps of history In recent times the Irish people set up their Provisional Govern- 
ment in igr6 The Czechs did the same during the last world war And, after 
the last world war the Tuiks under the Leadershipof Mustapha Kemal, set up their 
Provisional Government m Anatoha In our case, the Provisional Government of 
Azad Hmd will not be like a normal peacetime Government. Its functions and its 
composition will be of a unique kind It will be a fightmg organization, the main 
object of which will be to launch and conduct the last war against the British and 
their allies in India Consequendy, only such departments will be run by the 
Government as will be necessary for the launchmg and the prosecution of the 
struggle for Liberty 

The Cabinet will consist of a certain number who will represent the civil 
departments of the CJovemment— while there will be others representing the ArmCd 
Forces of the Government Since the purpose of the Government is to fight for 
Independence, the armed forces have been given a large representation on the 
Cabinet Besides the ordinary Ministers of the Cabinet, provision has been made 
for a number of Advisers to the Cabinet In this manner, the Provisional Govern- 
ment will maintain close and organic connection with the entire Indian com- 
munity in East Asia and mobihse aU their resources for the coming struggle 
When the Provisional Government is transferred to Indian soil, it will assume the 
functions of a normal government operating m its own territory Many new 
departments will then be started With the formation of a Provisional Govern- 
ment of Azad Hind, the Indian Independence Movement has obtained all the 
preconditions of success It remains now to start the final struggle for freedom 
This will begin when the Indian National Army crosses the frontier of India- and 
commence its histone march to Delhi. This march will end only whp the Anglo- 
Americans are expelled from India and the Indian National flag is hoisted over the 
Viceroy’s House in New Delhi 
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ltl». Hq Form No R — i 

ENROLMENT FORM OF CIVIL VOLUNTEERS FOR THE 
AZAD HIND FAUJ 

You are warned that if after enrolment it u found that you have given a false 
anxwer to any of the following questions, you will be punished m accordance with 
the law laid ciown by the I IX 

1 Name (m Block letters) 

2 Address 

(a) In India (s) Village, (m) Post Office, (tii) Thana, (ip) Tahnl 
(p) District, (m) Provmcc, 

{b) In East Ana (») Post Office. (t») City or Town («I) DistncL (tp) 
Kampong or Estate, (p) Country 

3 Age. 

4. What are yow qual^ficatums — (a) EducationaL (6) Lmguistic (c) Technical, 

5 Mamed or nngle. If mamcd where is your family no\v ? Number of 
children alive. 

6 Have you ever been Imprisoned by the civil poipcr (what for) / 

7 How employed at present. 

8 Have you ever served in the Army ? If so for how long and m what 
capacity 

9 Are >ou willing to go ai>d serve wherever the 1 1 L orders you ivhcther In 

(he I<N.A. or in any otner capaaty I solemnly aeclare that the 

above oosiyen made by me to the above questions are true and that I am itnUiog 
to sign the attached pledge 

CERTIFICATE OF ENROLLING OFFICER 

I certify that the answers to the above questmns were gixen and recorded b) 
me (or m my presence) at the day of 26 

Signature of Enrolling Officer 

DESCRIPTION ON ENROLMENT (See instructions below) 

To be completed by R.O or (Local Chairman, or Secretary of the League) 

Age Yean Chest hrmlmum Inch 

Height Ft Inch, Measurement Max. Inch 

To be completed b> Medical OfTleer 
I consider him for the Arm> ^Insert here fit or unfit ) 

Identification marks 
Dote 

place Medical Officer 


^ofe — (n) General Health must be aboN*c o\*cragc Should have no disobtlit) which 
is 13iel> to Interfere with the Military duties (6) Men wha hove no 
faroil) encumbrances here srtll Iw preferred (e) Men who ran read 
and vmic at least in their mother tongue would be prefeTretL 



PLEDGE 

1 1 hctcox voaintai ilv and of niy own ficc will join and enlist myself in tiie 

Gix il Volunteers Organisation of the Indian Independence League 2 I solemnly 
and sinccicK dedicate mvself to India and hereby pledge my life for her Freedom 
I will sciac India and the Indian Independence Movement to my fullest capacity 
even at the risk of niy life 3 In scr\ mg the countiy I shall seek no personal 
advantage for myself 1 wilt icgnid all Indians as my bioihers and sisters 
without distinction of icligion, language or tcnitoiy 5 I wall faithfully and with- 
out liesitation obc\ .ind carry out all oidcrs and instiuctions given to me by the 
Indian Ind'‘pendcncc L-aguc and I will ciiry out all just and lawful commands of 
mx supciior oflicci's undci whom I may be lequiicd to seive from time to time 

Date Place 26 

Signature 

Exliibit NNNN 

THE CHARGE OF THE IMMORTALS 

It was a flat stictch of land xvithout any cover either from view^ or from fire, 
except a shallow’ dry pond ncai w’hich three Roads of great tactical importance 
met. Four miles Noitli-Wcst of this point w’as a Hill 1423 feet high behind which 
tlie enemy Aitillei) was located so as to covei the road junction and the area south 
of It, the occupation of w’lnch would cficct the entire plan of opeiations. As a key 
point like this w’as placed a company of Azad Hmd Fauj under the command of 
2/Lt Gian Singh Bisht tiaincd at the Ofllccis’ Tiammg School, Azad Hind Fauj, 
The company was only ninety-eight strong They had no machine-guns or even 
hght machine-guns. Good old rifles w’cre their only weapon of defence or 
offence apart from two A/Tk mines Then orders w’ere to check any enemy 
advance at all costs Tiiey remained in the position for two days, but the enemy 
dare not advance. Then on i6th of March, 1945 at starting early morning hostile, 
Fighting Planes bombed and machine gunned their positions until about 1 1 a m 
Having got rid of all the load they had, aeroplanes w’ent away Then the enemy 
guns from behind the Hill started registering, and behind this barrage of Artillery 
fire advanced a column of motorised Infantry consisting of 13 tanks, ii armoured 
cars and 10 tiucks Half of this column made its way straight towards the Pond 
xvhere two Forward Platoons of the Company were m position Lead and explo- 
sives were being thrown out of the Armoured Fighting Vehicles, but this would not 
frighten our boys, they waited in tlieii trenches for the infantry to debuss Tanks 
and Armoured Cars like steel monsters creating hell wuth their fiie power appi cach- 
ed so close that they stai ted charging on to oui trenches so as to crush and cripple 
our men under their heavy xveight Two mines wei e thrown in then way which 
unluckily did not burst, but they caused monsters to stop which having stopped 
became stationary pill boxes oozing out most inhuman forms of kilhng materials 
There was no communication between tins post and the Battalion H Qrs When 
2/Lieut Gian Singh appreciated that their Rifles Fire was no match to the 
enemy’s mortars, machine-guns, light automatics and hand grenades and their 
staying m trenches meant certain death or captivity with no loss to the enemy, he 
ordered, “Charge” Leading the assault he shouted slogans of “ Netaji-ki-Jai ”, 

“ Inqalab Zmdabad ”, “ Azad Hindustan Zmdabad ” and “ Chalo Delhi ” All 
the men responded to slogans which echoed above the enemy fire This was the 
only support which these heroes had against the superior armament of the enemy 
In the name of India and Indian Independence they charged into the enemy 
trucks The enemy immediately debussed Hand-to-hand fighting ensued which 
lasted for full two hours, but our heroes would not give m, forty of them saciificed 
then hves aftei killing moie than their equal number of the enemy Their uncon- 


(Juerable spirit harassed the enemy so much that he started re tr ea fang Just then 
u/Licut, Gian Smgh called forward his Third Platoon Commander fl/Licnt, Ran 
Singh and was giving out orders when a bullet struck on his head and he fell dmvn 
never to give out ordfcn again, a/Licut Ran Smgh then collected the remnants of 
the company and rcorgaiuscd, a/Licut Gum Smgh Bisht used to tell hu men that 
he would die with them. He fulfilled his promise and remained their comrade m hfc 
and death TTus was a glorious deed of which the History ^vill remain witness as 
long as there is world 2/Licut, Gian Smgh and his men lived up to the ideals of 
our Great Leader — the Netaji — and have laid down their uves fighting by their 
posts to build up a tradition for us to follow In Free India the spirit of those 
neroci who knew no defeat would be vronhipped for generations to corac and would 
inspire the future ^ons of India to hvc up to such high ideals 
Dated gth April 1945 Commander 801 Unit (Sd ) G S DHILLON Lt -Col 
ANNEX. (A) Exhibit SSSS 

Announcement of the Board of Information 

1 1 00 a m. October 23 1943 
Mr Subhas Chandra Bose established the Provisional Government of AMd 
Hind on October ai Accordingly the Impcnnl Japanese Government recognized 
the new Government today, Octoberag and it was so notified by the latter 
immediately 

ANNEX (B) Exhibit TTTT 

Statement of the Japanese Government 

October 23 1913 

The Provuional Government of Aznd Hmd has been estabbshed under the 
leadership of Mr Subhas Chandra Bose. The Impenal Japanese Govcmincnt 
confident that this marks on epoch making step towards the long-chenshed aspira 
tion of the people of India for the consummation of an independent India hosre- 
cognacd the Government as the Provisional Gov er nme n t of Asad Hmd, and here- 
by declares that every possible asiutance and support will be afforded to the latter s 
eflorts for the achievement of its aim 
ANNEX. (C) EXHIBIT UUUU 

STATEMENT BY PRIME MINISTER CENERAL HIDEKI 
TOJO REGARDING THE INDEPENDENCE OF INDIA, 

(Delivered before the Asicmbl> of Greater East Asiatic Nations, 6 Nov > 943 ) 

Not only India but oU Greater East Asia was without doubt hlghlv 
invigorated by the speech just given by Hu Excc11cdc>’ the Head of ihc Provisional 
Government of Aiaa Hind in which Hu Excellency made It dear that the Indian 
people under the Provisional Government with the future destinv of India and of 
Asia at heart have risen resolutcl> to realize their long chenshed aspiration to 
regain Iridia t freedom, independence and prospcrii> As has been reiterated m the 
various statements olrcad) issued the Empire of Japan means to give India cvcr> 
possible aid so that she mi> free hersdf from the American and lintnh >*okc and 
attain her long-chcnshcd ambition Now that the foundation of the Provuional 
Gov’ernracnl of Azad Hind has been solidified stiU further and llic Indian patriots 
under the nme Government, bound in close units os never before ore firml) 
determined to nccompUvh their iicadfiistaim I lake this occasion to declare ihn« 
the Imperial Government of Japan is rradj shortly to place the Andiman and 
Nicobar Islands. Indnn lerntorv now unl-r the occupntion of the Imp^iai 
Japnnae Forces under the jurisdiction of the Provisional Government of Ar^d Illnd 

as the initial evidence of her readiness to help in India s struggle for indTpend^mce 
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The lofiy ideal that guided Japan’s national founding of enabling all peoples to 
have each Ub pi oper status and to cnjo\ well-being has been and is been steadily 
earned out The Japanese Empiic today has been sticnglhcncd furthei in its 
determination to extend all-out co-opciation to India’ in liei light for freedom ^ 
Japan is anxious that the Indians on (hcii pait shall extend redoubled efforts in 
that direction. Fiom the spirited utteianccs by Then Excellencies the Representa- 
tives of vaiious countries of Asia at yesterday’s and today’s sessions of tins 
Assembly, I note with assurance and satisfaction that these countiics, in concert 
mth Japan, arc extending every suppoit to the cause of India’s independence, 

I trust and hope that they will give even greater support to that cause in the 
futuic 

ANNEX. (D) Exhibit VWV 

ANNOUNCEMENT OF THE BOARD OF INFORMATION 

I 00 p m 26th Nov , 1944 

Com crsations have been going on between Mr Subhas Chandra Bose, Head 
of the Provisional Government of Avad Hind, now staying in Tokyo, and the 
rcprcscntatncs of Uie Imperial Japanese Government conccining mcasuics for 
inci eased co-operation between the two Governments m regard to the successful 
consummation of the Gicat East Asia War and of the independence of India 
As a result of these conversations, it was decided that the Japanese Government 
would send diplomatic rcpicscntativcs to the Provisional Government. 

Exhibit XXXX 

MONTHLY BULLETIN OF THE MALAI BRANCHES DEPARTMENT 

T I. LEAGUE 

Oath of Allegiance to the Provisional Government of Azad Hind. 

Indians m the East Asia today arc no moic the subjects of an alien power, 
they arc the proud citircns of the Piovisional Government of Azad Hind To 
bring this home to the mind of every Indian in Malai and to rouse our community 
to full realisation of the 1 csponsibilitics of the new status, it has been decided to 
ask each mcmbci of the Indian Independence League to take an Oath of Allegiance 
to the Piovisional Govcinmcnt of Azad Hind Detailed diiections regarding 
this have already been sent to all the State Branches along wuth the form of 
the Oath Each member, on taking the Oath, will be given ‘ Oath of Allegiance 
Card’, and the Indian Independence League Membciship Caid he 01 she now holds 
w'lll be taken back by the ofiicci administering the Oath and destroyed The 
privilege of owing allegiance to our Government will be extended only to 
members of the Indian Independence League, as any Indian who is not a member 
of the League cannot be considered as a true India As Netaji said in his speech 
in Syonan on 25th October “ We will not treat them as Indians or friends 
There is no place for them in India.” 
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Exhibit 

'JsIONTOLY BULLETIN OF THE MALAI BRANCHES DEPT. I 1. LEAGUE 
Bicvitics from branch rcpoiLs for ihc month of June, 2604* 


MEMBERSHIP 


OATH OF ALLEGIANCE 


39,999 


♦Includes Oath of Allegiance taken at Pekan. 
MEMBERSHIP 




Eniolmcnt 

Total as on 

Taken in 

Total 



in June. 

30-6-2604* 

June: , 

30-6- 

S)onan .. 

h 

1,960 

64,336 

0 

0 

CO 

'T 


Johoic Bahru 

■ « 

64 J 

16,299 

1,482 

10,218 

Batu Pahai 

* 

107 

3'969 

245 

2,085 

Muar 

* f 

I Co 

5^767 

363 

2,578 

St gamut . 

• * 

U4 

6,124 

298 

3,382 

Tangknk . . 

• • 

25 

3 i 7^7 

165 

1,605 

Labis 


380 

2,911 

906 

L857 

Kluang 

• 

3GO 

9,194 

856 

5,287 




48,051 

- 


Malacca . . 

• • 

12t 

6,395 

I4I 

4,235 

Jasin 

. 

2 J2 

4,306 

53^ 

2,144 

Anor Gajali 

4 * 

571 

5.540 

871 

3,946 




16,241 



Scremban 

• • 

230 

7,075 

338 

5,890 

Tampm 

# • 

72 

2,23b 

204 

1,606 

Gemas 

« • 

38 

2,034 

63 

1,500 

Nilai 

• « 

30 

2,496 

45 

1,648 

Rantau 

« • 

411 

2,565 

388 

1,888 

Port Dickson 

• « 

369 

5,977 

500 

2,492 * 

Kuala Pilah 

« 

9 

1,788 

16 

1,244 

Bahau 

* * 

80 

3,940 

482 

L376 

Jelebu 

» 4 

15 

45j^ 


424 

•fw»- 

Raub 

. « 

43 

L423 

60 

1,299 

Kuantan . 

* 4 

36 

2,257 

47 

1,927* 

• 

4 


9.425 



Kota Bahru 

« • 


L535 

39 

918 

Pasir Mas 



444 

9 

252 

Kuala Krai 

* 


L539 

2 

978 

Tumpat 



154 

5 

275 




3,672 



Kuala Trengganu 

23 

781 

36 

764 

Dungun 


137 

1,105 

326 

916 

Kemaman 


56 

514 

96 

310 

Besut 


Report not received. 




27,012 


ro>325 


7,744 


2,423 


232,562 

OATH OF ALLEGIANCE ' 



statement showing collections from malai 

UP TO 3i»t JULY 2604, FOR 

The Indian Indapendence Movement 


Centres 

Total up to 
30604 

Collections during 
July, 2604. 

Total up to 

31 7 04 

Syonan 

Johorc 

Malacca. 

N Scmbilan 
Selangor 

Perak 

Penang 

Kedah 

Pahang 

Kelantan 

Trenggjmu 

j 3.893.05^29 

1.445 818 53 

1 025^1 93 

557051 38 

1 869 074.05 
i» 4*5»387 w 

2 708,805 96 
973 088 12 

97 

101.950 00 
50»939 <» 

178 54045 

255 514-36 
97234-11 

68,183.89 
t5t,o67 36 

131 0777; 

8S 38^14 
n6 589 64 
13.732 16 
44,000 00 

7 000.00 

4.071,59974 

1 600 695.89 
1,122 676 04 

625.23527 

2,020,14141 

1.5464^77 

2 795.195 to 

',089 677 76 
277.56^ '3 
'45.950 00 

57.939 00 

Total 

$ 14.303.8t5.29 

'.049.3288a 

'5.353 144." 


Thu does not inclitdc article* of gold jcwclkry and silver ware, wnst watches 
and fountain pens 

Sll— hL N Mcnon, Chief AccoucU Officer I I L. Rear H. Qri. 


Secret. Exhibh CGCCG 

SynotKo 85rd December 2604. 

To the Head of State, Provulonal Govt, of Axad Hmd 
Jai Hind, 

A ^ort note on the work done at Port Blair by the staff of the Provisional 
Government of Axad Hind from i8th February 2604 to the date of my departure 
30th September 2604 Is lubmittcd. The problems in the Andamans are atout the tame 
as arc common in lul occupied icrritoiies with the exceptions that are peculiar to 
Islands that are far flung and form the front Ime of offence or defence. The defect 
in the quality and quantity of food is partiallv made good by the intense self suffi* 
dcncy programme to the extent possible locally The incrcasinc shortage of doth* 
mg has to remain unsolved as Importation is impossible. The cleans have realis- 
ed that while the War is on thc> have to put up with discomforts and incon- 
veniences, go Without even some of the essentials and should give their best for the 
final victory It u pleasing to record that the maximum output comlstcnt ivilh 
health and fitness has been rcach^ But the local administration as judged by the 
standards of their own country may be less generous in ihcir findings but this mis- 
conception IS due to the exhibition by the dvlllam of droresuon and helplessness 
and the feeling oflniccunty caused by the spy scare. It u astounding to note and 
I am osliamw to acknowl^gc that there should have been so roanv case* of spying 
by the Indian* in these inactusslble but Lbcratcd Island*. Consldcrinff the imalf- 
ness of population the greatness of ihar Ulitcracj the absence of Intclllgcmsia, the 
definite anti-British feeling amongst the ex convicts and ihcir projapanese frellng 
on being released and made free ciuicns the prospects of returning to their 

home* in India. 1 muu confess that to> coroprehemlon is at a discount, not to 
dbemer the cause of spying The table below shows the period coitrrd and the 


number punished so 

far 


Imprtsoocd for 
various lerms. 

Case No 

Date 

Shot or hanged 

1 March 

2603. 

7 

— 

2 January 

2 Aoril 

2604. 

2601- 

•43 

2 

22 

t 
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Exhibit DDDDD 


ARZI HUKUMATE AZAD HIND (THE PROVISIONAL GOVERNMENT OF 

FREE INDIA) 

I hereby appoint Lt Co) A. D Loganadan, I N A , as Chief Commissioner 
of the Andaman and Nicobar Islands The appointment is to take effect from the 
date of his departure for the Andaman Islands 

Bangkok, Subhas Chandra Bose, Prime Minister 

The 6th Jan., 1944 The Provisional Government of Azad Hmd 

ARZI HUKUMATE AZAD HIND (THE PROVISIONAL GOVERNMENT 

OF FREE INDIA) 

Confidential 

Copy of instructions for Lt. Col A D Loganadan, Chief Commissioner, 
Andaman and Nicobar Islands 

Lt Col Loganadan will ^lect and appoint his staff on the lines discussed with 
me The final selection made by him should be duly communicated to me 
Regarding the work to be undert^en in the Andaman and Nicobar Islands, full 
instructions have been verbally given by me 

Bangkok, Subhas Chandra Bose, Prime Mimstei, 

The 6th Jan , 1944 The Provisional Government of Azad Hmd 


Strictly confidential 


Dear Sir, 


Exhibit EEEEE 

Navy Department, Tokyo. 

November i6th, 1943, Navy Department, Tokyo. 


I have the honour to send you herewith the reply of the Imperial Japanese 
Navy to the desires expressed by your Excellency in the course of our conversation 
on November 12th I desire to avail myself of this opportunity to convey my sincere 
wishes for Your Excellency’s continued good health and for the speedy attainment 
of the object of the founding of Free India 


Yours respectfully. 


His Excellency Mr Subhas Chandra Bose, Sd Takazumo Oka, Vice-Admiral 

Head of the Provisional ^ T Oka, Chief of Mihtary Affairs, Section, 

Government of India I. J N 

Mr Bose’s VxSit to the Andaman and Nicobar Islands Barring a sudden change 
in the mihtary situation, arrangements will be made to have this visit made during 
the early part of December Details of the tnp will be communicated to Mr. Bose 
by the Commander-in-Chief of the Fleet stationed in Shonan This trip is ^to be 
kept strictly secret until its completion Publicity subsequent to the completion of 
the visit It IS desired that this pubhcity be undertaken along the hnes formally 
communicated to Mr Bose by Prime Minister Tojo on November 1 3th, 1 e , to the 
effect that “ We are already going ahead with preparatory measures necessary for 
a speedy and smooth transfer of the Islands, (such as etc )” 

Appointment and dispatch of a Governor In accordance with the statement made 
by the Prime Mmister, a Governor is to be appointed after completion of the 
transfer It is to be understood that, pending completion of the transfer, an official 
of the Provisional Government bearing some such title gs “ Chief Commissioner for 
the Andajman and Nicobar Islands ” should be dispatched to co-operate fully in the 






> 
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military admmiHtration of the Ijlands 'tinder the direction of the Naval Gommaitdant 
there. Dispatch of an army contingent by the Provisional Government The 
Naval Authontiei can fully appreciate the reason for the Provisional Govcmn»cnt s 
wishes In thu matter But imcc the time and method of carrying out this mcMurc 
must be made to fit m with ihc conditions prevaflmg on the Islands, an aiiswer 
on this p^t will be given later after farther consideration. There would, hoi'^cvcr 
be no objection to the dispatch of two or three mihtary liaison officers. Dispatch 
of Indian engmeert. Considering that the two islands constitute an area of lOtcn- 
nve mihtary operations, there >vould be no ejection to carefully scleacd tcchnlaani 
being sent after consultation with the Naval Commandant of the Islands. Bttt in 
view of the conditions now prevailing there, it is to be understood that for the time 
’ emg such technicians sue to cooperate in undertakings connected with military 
pcrations. Attention must be called finaDy, to tl» &ct that since the tfans- 
ortation and commumcation fadlrties arc only sufficient for our military niteds, 

: will be difficult for the present to carry out any policy which will make any 
onsidcrable demand upon ships or communication faciUnes. 


Exhibit GGGGG 


Icf — Gen /1/04/Andaraanj 

Port Blair, Andamans 
15th March, 0604, 

?rom The Chief Oomnuislooer Andamans and Nicobars Port Blair 
To Headquarters, Provuional Government of Atad Hind C/o The Indian 
Independence Lfcague, 7 Chancery Lane, Syonan— To 

Having left Syonan on 17th FAruary aGoa the party arrived at Port Bbur 
»a the 1 8th mid-day We were accommodatea temj^ronly in the bungalovt of 
vim Scl Bu-cho (Chief of the Gvil Administration Ovdng to extreme fon- 
fcsdon, >vith difficulty a small bungalmv was ultunatcly foimd, to which we 
hifted on the nth instant. On the aist of February there was a rally to 
xlcbratc the first Provisional Government Day and another rally on the 
ecotid to the death. oC Sumati Kastutba Gordhi, ^d 

lUo to celebrate the Arakon Victory It b hoped to set up an office a few days 
icncc when the transference of tome of the departments ivill be made, details of 
.vhlch arc still under dbcussion. The packages have not >ct arrived, mayl^ 
they may not ha>c despatched so far from that end Attempts may please be 

made to crpcdite despatch, as the stationery b urgently required here. Sorry' to 
report that nothing whatever u available here locafiy, and hence we arc scrioiUjy 
handicapped. Crockery and cutlery for a dozen persons if de^atched sjall grcliuf 
jc appreciated. Dysenteries, amoebic and baoUary arc endemic ana in equal 
proportion. It will greatly help if emetine or its equivalent as much as can be 
roared could be sent There b not a grain of Mag bulph available here. About 
laolbs v.hlch will last about 3 months m:w please be obo sent. AU kinds jjf 
Md-stuffi arc icarcc. and the chance of ieeding the population with a wcU 
Dabneed diet b remote. Up-to-date no communication has been received from 
hat end, and therefore we arc absolutely In the dark as to what b liappcning 
luliide Jai Hmd 

(Sd ) A.D Loganndan, ChiefCommusioncr, Andamans and Nicobar 
N B. One cop) of ihb rqwrt may plcasebe forwarded to the head of tin* 
hate if considered necessary 



Exhibit HHHHH 


OFFICE OF THE CHIEF COMMISSIONER. 

Andaman and Nicobar, Port Blair 

Ref Gen/2/04/Andamans 2nd April, 2604. 

Secret and Confidential Monthly Report for March, 2604. 

I have the honour to report on the progress made since my last letter ref 
G/i/04/Andamans, dated thi5 March, 2604 Received cable from Netaji Bose 
dated 24 March, 1904, asking for a progress report smce my arrival A copy of 
reply-cable is attached Received another cable from Netaji Bose dated 29 March 
2604 promoting Lieutenant Colonel A. D Loganadan to the rank of Colonel from 
- 31st March, 2604 Both the cables were timely. On the 21st of March after the rally 
of the monthly Provisional Government Day a dmner was arranged, when the 
announcement of the opening of the offices and the appointment of Officers was 
made Besides the representatives of each Section, the Naval Admual and the 
Army General were present. 

(a) Capt. Alvi was appomted as the Chief of Education Department and 
Commandant of the Volunteer Corps ; (b) 2/Lieutenant Suba Smgh Assistant to 
Captain Alvi (c) 2/Lieutenant Iqbal . Attached to the Pohce Department. 

Education, (a) The schools are closed for the summer vacation Ten boys 
have completed their schoohng Their future ti aming for techmcal or general 
service is specially under consideration owing to the acute shortage of educated 
men (b) On re-opemng of schools in May, Romamsed Hindustam will be intro- 
duced m the primary classes m place of Urdu which had been in vogue 
hitherto 

To 

The Head of State, Provisional Government of Azad Hmd, C/o Indian 
Independence League, 7, Chancery Lane, Syonan. 

Ref Gen/2/04/Andamans 

Volunteers The change-over of their trainmg on I N. A. lines is being 
taken up Owing to shortage of labour force, their mcrease is not hkely. 

Police This needs very dehcate handlmg Dual control will not be 
practicable, Spying-scare is at its mimmmn at the moment. It is very regrettable 
that a great number m Andamans, as compared to other Indians in the Far East, 
have been proved to have been spies, and punished in proportion to the severity 
of the crime 

The Public Their loyalty and respect to the Provisional Government wdl be 
proportionate to the extent and degree of Pohce powers made available locally, 
and not to the victories of the front This is quite compatible with the general 
level of pohtical consciousness that could be expected from an assorted all-India 
collection, not of a very high standing 

The Health and Welfare of the people cannot be better under the conditions 
that have to perforce exist during the war time The shortage of clothing is so great 
among the peasant women folk m particular that nationahsm cannot be raised 
to increase the war-effort without a supply of clothing Local manufacture is 
not possible for want of raw material, though skiUed weavers are available So 
far no copies of newsprint or pamphlet have been received in spite of personal 
instructions to the Press Propaganda and other Departments Jai Hind 

(Sd.) A. D L. Chief Commissioner, Andamans and Nccobar 


Exhibit mn 

OFFIGE OF THF CHIEF COMMISSIONER 
Andaman & Nicobar, Port Blair 

Ref Ocn/3/04/Andamaiii 4tli May, 2604 

Secret & GonfidcntiaL— Monthly Report for April, 2604 
I have the honour to report on the progres* made smcc my latt letter 
Ref Gcn/2/04/ Andaman*, (Monthly report for March, 2G04) No communi 
cation other than the two cable* from Nctaji ha* been received since arrival in 
these islands On 16-4-04 the Admmutrative (Offiaals) and Consultative 
(Non-offldals) Committee* which have cultivated their utility, were dissolved 
On the 2i*t April a rally of the monthly Provisional Government Day was held 
Especial emphasis was laid with reference to spying which is a source of a lot of 
anxiety to the Defence authonnes. On 29-4^ an Aiscmblv of the Andamans 
Administrative Gouncillort consisting of non officials and officiaJs and also advisors 
of Nippon authorities, was formed with the Chief Commissioner as Chairman. 
The rules for the conduct of the above Assembly as framed by the Nippon autho- 
nties, arc attached along with the Opening Address of the Chairman Unfortunately, 
spying IS said to be stlli going on ^e punishments have scared the people to such 
an extent that they have become fatalists without any mitiative left in them. 
Details of the cases are also appended for information 

Sdxiaxtum Salutation of tncolour flag daily with the Notional Anthem, 
singing of National tongij drill with the Hlndustam word* of command P T , 
gardening poultry farming Indian games, first aid £. health-dramatisation 
spintual trauuDg and Romanised Hlndustam arc the new features that arc being 
enforced In school* Adult bierary campaign b out of the question to long a* the 
inteonve demand for labour exists 

Sd^- A D L. Chief Commissioner Andamans & Nicobar 

Exhibit JJJJJ 

OFFICE OF THE CHIEF COMMISSIONER ANDAMANS & NICOBAR 
Ref Gen/4yo4/ Andamans Port Blair I2lh June, 2604 

Secret &. Confidential Monthly Report For May 2604 
I have the honour to report on the progress made since my last letter Ref 
Gcn/3/04 Andamans doted 4th May 2604. Barring three issue* of the ‘Azad 
HlndT no other communication has Bcot rccciv^ The first meeting of the 
Assembly of the Andaman AdmmutraUve Councillors was held on I3lh Ma> when 
the question of self luffiacncy was taken up in dclolL Useful Information is available 
In the ^‘Andaman Shlrobun of goth May under the beading Executive Plan , a 
copy of v^ch Is attached On the 21st of Mav a rally of the monthly Provuional 
Government Day was held, one m the town (Aberdeen and another in one of the 
suburban vfllagcs chief emphasis was Uid on tppng and iu dangers 

Spying Shows no signs of diminution. So far the staff of ihb office has not 
been gwen a chance to take pan in the Investigations I am tending a scheme 
to the ^Inkban for consideration, and the reply will be communicated on receipt. 

EdueaUoiu Thb Is the only Department which more or less has been handed 
over to us, A programme of complete nationalisation of the Indian primary 
schools has been worked out, and it is being given cflcct to The progress is pro- 
mising considering cxtcnnvc adjustments that have to be reconciled to by the sttfT 
of teachers from the prev lous methods Jai Hind. 

Sd/-A D L. Chief Commmloncr Andaman* & Nicobar 
To The Head of State, Provnnonal Government of Azad Hind. 


m 


Exhibit KKKKK 

OFFICE OF THE CHIEF COMMISSIONER, ANDAMANS & NICOBAR 

Port Blair ist July, 2604, 

' Ref* Gen/5/04/ANDAMANS 

SECRET MONTHLY REPORT FOR JUNE 2604 

I have the honour to report on the progress made since my last letter Ref 
Gen/4/04/Andamans dated 12th June Pleased to state that the “ Azad Hmd ” 
issues for May were received m three lots, and two letters from the League Head- 
quarters The second meeting of the Assembly of the Administrative Councillors 
was held on the loth June Self-sufficiency programme was re-discussed and in- 
tensified It IS hoped that, if the monsoons are favourable, the food production 
would be better than the previous year. 

Spying Details of spy-cases asked for officially two months ago have yet to 
be received. In the meantime I am giving the figures obtained unofficially This 

« - 1 « « • 


may be taken 

as correct provisionally * 


Case No 

Date 

Shot or hanged 

Imprisoned for various terms 

I 

March 103 

7 

22 

2 

January ’04 

43 * 

6 

3 * 

Apnl, 2604 

3 

4 

4 

May, 2604. 

2 

4 

5 

June, 2604 (Under investigation) 



* A few of them are said to have died of illness developed while under-tnal 

The imtiatiton enquiry, investigation and tnal of these cases were conducted 
as per Japanese methods, which deviate greatly from Congress standards My 
request for the association of the Staff of the Provisional Government is being kept 
in abeyance by them The general re-action on the population towards the Indian 
Independence Movement, as one would expect, is very poor. All the communica- 
tions to and from this Office are being scrutmised A change of Shinkhans had 
taken place a week ago The expenditure mcurred by us to-date comes to about 
Rs 2500,00 Jai Hind 

Sd / — A D L , Chief Commissioner, Andamans & Nicobar 
To Head of State, Prov. Govt, of Azad Hind 


Exhibit LLLLL 

Ckmfidential 

ARZI HUKUMATE AZAD HIND (THE PROVISIONAL GOVERNMENT 

OF FREE INDIA) 

Rear Headquarters of the Provisional Govt of Azad Hind, Rangoon, the 

2ist June 1944 

Col A.D Loganadan, Chief Conmussioner Andamans and Nicobar Islands, 

Port Blair 

Jai Hind 

I was glad to receive your letter of 15th March and the 22nd Apnl I also 
received two reports through the Hikari Kffian — one on the 22nd April and the 
other on the 15th June I am gratified to learn from different sources that you 
have been carrying on your duties with ability and tact I am, however, not satisfied 
at the progress made in actually transferring the administration _ For this, I do 
-not blame you I am anxious to know how you have been keeping in health. 
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became I waa informed that when you left for Port Blair, you were in poor 
health- I hope arc taking all posiible care of your health. Please let me 
know by wire, if necessary — ifyouneed more money I wonder if you harc sue 
ceeded m orgamsiM a unit of the I A. there. I understand that you arc the 
Cha i rman of the Civil Administration Coimdl of the Andaman and Nicobar 
Islands I understand, further, that this Council is an Advisory Body Is that 
correct? AlonffWith your letter of the 1 6th March, I receive a group jihoto- 
graph taken after your arrival in Port Blair I am sorry that we have not 
attended to your needs from this end — but we shall do so m future. Since you 
left Malaya, events have been moving at a break neck speed and ^^•e have all been 
plunged in work. ‘ 

I note that in your first letter you wanted cutlery and crockery and also 
medicme. If we can arrange for the transport through the Navy, we shall send 
you the articles I shall also try to send you the propaganda material from time to 
time. I entirely agree with you that without police poivcrs you cannot have 
prestige m the eyes of the pec^le. You may tell the authondes that I am dls- 
latisfi^ at the progre ss made m the transference of the admmistration. You must 
be aware that our army is now fighting on Indian soil — m Manipore and m 
Kohima sector (Assam) On the whole, our troops have done very ivcll and have 
earned the appreciation of the Nippon Army OoL Chattcrji is the Govemor-dcsiff 
natc of the liberated territory We have started a new organisation called the 
Axad Hind Dal It is a se^mlbtary organixation connsung of civilians and 
administrators who will be going to India in the \rakc of our victorious annies- 
I am now in Rangoon on a short vuit from the front, I also paid a flying 
visit to Syonan and have just returned from there I shall soon be moving 
forward again Hope this will find you all well Cordial greetings to all 
Jai Hmd 

Sd./ Subbas Chandra Bose. 

Exhibit MMMMM 

OFFICE OF THE CHIEF COMMISSIONER, ANDAMANS & NICOBAR. 

Port Blair, gist July, 2604. 

Ref Gcn/7/047Andamaiis. 

Secret. 

MONTHLY REPORT FOR JULY, 2604 
Your letter of the 21st June was received on the 15th Inslnnl 
Tnnjf/ertnee of Deparimenia * Mlnscibu ** u the Department which I» directly 
responsible for all tnc AdroinUtraiion of the civilian population in Andamans hence 
aH my work b wholly linked up with thb Department 

(1) I am the Advisor to the Head (Minseibucho) (u) Captain MH Alvi it in 
charge of Education and Volunteers (Ui) and Lieutenant Suba Singh b attached 
to Fmance and Propaganda (Iv) and Lieutenant Iqbal b attached to the Police. 

It b hoped that cadi of us would not mus the opportunitlca placed at hb 
disposal to make himself useful, and later indispensable. A fjood deal of mutual good 
will ond co-operation b essential, and this shall not be wanline from our side Taking 
condition and drcumstanccs as thej stand or could be \bualised in the near future 
I am of opinion that tranifcrcnce of departments should not be speeded up Hence 
the ne^ mr further funds v.*ould not aruc In a hurry 

Spytny As indicated In my previous reports, handling of thb problem b the nvwt 
important ns it ads enely afiecu all our activittcs here. I have had detailed discus- 
sion* with the Authorities and we do hope to succeed m reducing h to tl*c mlnb 
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mum, if not completely conti oiling it, by intensive propaganda and local executive 
action I am pleased to i eport that the most recent case of June, wherein 37 were 
arrested (including witnesses) terminated m the release of all, except one who was 
sentenced to seven years’ imprisonment This favourable judgment has dispelled 
the gloom and is bound to cheer up the people to greater war efforts 

Unit of I N A. tb Azad Hind Dal Owing to extreme shortage of labour of all 
kinds and greater shortage of personnel of the fighting-fit class, raising of a Uni t 
of the I.N.A is out of the question This applies equally to A H. Dal 

To The Head of State, Provisional Government of Azad Hind, Burma 

Tlie Andaman Administrated Advisory Council The members of the above 
council consists of ten officials and ten non-officials of all classes of interests and 
are well represented. It is purely an advisory body with a self-imposed restiictibn 
on the freedom of speech, in spite of apparent official encouragement. They can 
become more useful with increase in their personal liberties 

Finance Expenditure incuired up to the end of July is approximately 
Rs 3,00,000 The staff has not drawn any allowance, as it is not required for use local- 
ly Further funds for ti ansfei 1 ed subjects will not be required for some good time 
TTie monthly Teachers’ Conference, the Assembly Meeting and the Provisional 
Government Day were held as usual We are proud of the achievements of our 
Army — earning the appreciation of the Nippon Army being in itself an achieve- 
ment. The Staff and I do feel sincerely that we are left out from the more thrill- 
ing excitements of the front line Our needs are small, and are sufficiendy self- 
contained • There is no longer any need for crockery and cutlery or medicines, as 
we have salvaged sufficiently for our daily needs I am writing a separate note to 
the 1 1 . League Headquarters at Syonan to conform to the promise of a more regu- 
lar despatch of newsprint, which we greatly look forward to My health has im- 
proved quite to my satisfaction All the staff are keeping fit With die termina- 
tion of the monsoons we expect to hear of something really happening up there 
Jai Hind 

Chief Commissioner, Andamans & Nicobar 
Exhibit NNNNN 

OFFICE OF THE CHIEF COMMISSIONER, ANDAMANS & NICOBAR 
Ref Gen/9/04/Andamans Port Blair, 5th September, 2604 

Secret. 

MONTHLY REPORT FOR AUGUST, 2604 

Transference of Departments The Officers attached to the vanous depart- 
ments are doing their best to carry out the duties expected of them They are 
getting to know the Japanese Officers better, and it is hoped that greater trust would 
be the result ‘ 

Spying, There has been a lull after the last big spy-case, but in the course 
of the' last week a few Suspects have been going through an investigation The 
people' are so nervous that action even of minor importance seems to upset them 
The monthly Andamans Advisory Council meetmg and the Azad Hind Day were 
- observed as usual 

Finance' Expenditure incurred up to the end of August, 2604, is Rs 3,500 00 
The 'average expenditure per month worked out at about Rs 500 00 The des- 
patch of newsprint and correspondence from Syonan seems to' be more regular, 
though their receipt vanes according to the availability of transport Jai Hind 
To the Head of State, Chief Commissioner, Andamans & 

Provisional Government of Azad Hmd, , " Nicobar 

Bunna.o , Sd ADL 
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Exhibit OOOOO 


Your Exccilcncy, 

RerMCtfully I beg to request you to rmrd this letter as stneay per 
sooaL The objective of this letter u to remind you all the points I have 
discussed with you from time to time. It is wntten very frankly and as 
such I request, should on no occaaion be construed as an offiaal letter In 
the attached application I have asked for a transfer which I hope you will 
be good enough to recommend. You had honoured me by tafcmg me on 
your staff in order to reenut and tram any local volunteers into I N A. units, 
Smcc this could not be done I had to do odd jobs for which no Military 
training is required I therefore request you to recommed my 
transfer to that I may be able to take a more active part m the struggle 
for my country i independence- During seven months I have ^vatched the 
state of your health with great concern and anxiety It was moving to see 
you gallantly resisting the mseasc and frequent paroxysms of pain without 
any medical help or advice at band and all the time living on a liquid diet 
Now that you are leaving for Syonan, I hope you will listen to medical ad 
vice and not nsk your precious health by cnoosmg to remain so far nwa> 
from medical help If you be thus prevented from commg back, I in your 
absence, iviU endeavour to officiate in your place to the best of ray ability 
till the arrival of your successor, when I will entenam hopes of my trans- 
fer Should It be decided that no successor is necessary and I can be left in 
charge here, I beg to submit the following for your consideration. This job 
under the present ctrcumstances, is of the most delicate nature and demands 
maturer experience and some diplomatic training which qualities I don t 
profess to possess I do not know how I can maintain the prestige of the 
Provisional Government here without either commanding the least respect and 
confidence of the people, or being able to render any axiperation to the 
Government for If I cannot help the people in the least in their misfortunes, 

1 cannot expect to ivork them mio partriotic frcnxy and make them go all 
out to help the Government war cflort. Already the local public is losing all 
confidence in ui as is evident by thdr attitude toisrards the League activities 
For months past not a single volunteer has turned up for training and few 
people dared to come near any one of us Jest they may be suspected The 
Iasi Provisional Government Day Meeting attended by a score of men or so 
serves as a useful Index to the response of pieoplc- Yet so far they have a 
little hope that Provisional Govemroent arriv^ and intercession may better 
the Situation. Once that hope is gone the last vestiges of confidence and 
respect will disappear ^Vc all, after learning the origin of each spy esse 
from nooKifflcial out reliable sources, arc convinced that all the people punish 
ed were anything but spies, while the higher Nippon Oflicers sincerely be- 
lieve that tney were. Vour persistent efforts in irjrtng to show them where 
they have be^ and arc still Ukdy to be, misled by unscrupulous and cri- 
minal Indians have so far not met with much success For myself I carmot 
hope though try I will, of Improving a situation where your weighty efforts 
have not bom much fruit, 1 also agree with your Excellency i v4cw that 
under the present drcumsUnces our Neiajis intervention will only sliften the 
attitude of the local Japanese Offiaab attitude towards us. So ft ft more 
probable that the present state of affam vrfll continue 

In our discussions here the advisability of not bothering about the spy eases has 
also been considered, but this is a line of action which 1 am afraid I cannot odbere 
to unless I am oihermie ordered. If 1 sec every month irorcs of men, mostly vie 
tims ofpcnonal spite of one scoundrd or the other, dapped into jail and tortured 
end a number of them tstecuted apd absolute imecuriiy of life arid liberty ^ifevafi 



ing I n«; an Indian and human-being cannot help bothering Aheady the plight 
of my counti\mcn and coinuryu'omcn has proved a great mental torture to me So 
far there \\a>; a little biio\ mg hope that Provisional Government’s offer of help to 
save the authorities fiom bring nu'^lcd might icfiicvc the situation but onec the 
principle is accepted and iccogniscd that Provisional Go\ t is to watch but not to 
open Its mouth where the question of spvmg is concerned, the mental agony already 
loo great vsill become overwhelming and unbearable I have not the heart to chase 
away fiom oiii dooi old mothers, young wives and small cluldien who on then knees 
and with tiars in then eves ask us m the name of Nctaji and Provusional Govern- 
ment to mtei cede on beh.ilf of their sons, husbands and fhthers If duty demands 
I will wilhngl) stick to the Inst drop of m> blood to a trench here or m anywheie 
worse place devastated bv non and fire, but I find it next to impossible to stick 
to a place where I am expetted to watch, without emotion and without powers 
of interferences, the executions of men, wdiom w'c believe to be innocent, toitures, 
beatings, burnings, diiv ing of hot iron in the nails, stripping naked of women and 
burning of then private parts If I was so callous oi my blood so cool, w^herefore 
I should have joined the I.N A at hazaid of my life m future? This is the 
chief reason which makes me request you, most earnestly, to stiongly iccommend 
bv speedy transfer from here and spaic me from a job which I am ill-fitted to 
carry on either liy nature oi inclination or training. 

I may recall to you yet another point. There is every possibility of considei- 
ablc changes in tlic attitude of the authorities as well as of the people tow'ards the 
Provisional Gov'crnmcnt Staff As far as the people arc concerned, the news of your 
departure is bound to give rise to several rumours ; and once it is confirmed that the 
Provisional Gov^ernment is not to help tlicm m the least in then misfortunes, but 
only to ask them to become patriots, the last shreds of tlicir hope, respect and con- 
fidence Will be turned into despair, contempt and mistrust I, or anyone doing my 
job, Will become painfully conscious of being regarded by the people as an hypocrite 
and humbug I will not even be able to face them, or wear the badges of my rank, 
or tread the streets with any sense of self-respect and perhaps I may not be able to 
assemble and speak to the people or discharge any other similar duties with enthus- 
iasm and keenness ^ 

I Visualise a future here where we will be despised, ridiculed, despised and avoi- 
ded like pariahs by the people and treated with utter neglect and indifference by the 
Japanese , for as it is we have neither endeared ourselves to the Japanese nor to the 
people It is also likely that w^e may receive certain annoyances from such people 
whom some of us hav^e deeply offended in our attempts, under, your instructions, to 
find out the trutli You may remember the rumour originating from the most im- 
portant Indian Pohee Officer which hinted that should the Provisional Government 
people think too much of themselves, they will soon find themselves mvolved in some 
trouble Personally I do not attach much importance to the assurances to the con- 
trary given to you by the authontie.., nor I fancy very much the fate of a spy, yet 
since this involves merely our personal safety, I beg Your Excellency to regard this 
point as one of the least importance 

Another point of importance is that the Japanese, having fine traditions in their 
Army, attach much respect to age and service, as such I cannot hope to win that res- 
pect which you enjoyed, nor I can hope to impress them in any way for I have 
nothing of importance to do I am aware of the pohtical significance of the situ- 
ation and I hasten to make it quite clear that I am not making any suggestions 
whatever. I am only requesting, and that most humbly and sincerely, for my transfer 
I have taken the liberty of describing my point of view at some length under the ne- 
cessity that smee this is the last opportumty for me to state my point of view frankly 
I had to cover all the likely pomts as well , for once your Excellency takes off, my 


eonlmunication with the Hcadf^uarter* will, per ncce*»ity, be limited to tbt « All u 
well here * report*. In conclusion again I your Exc^cncy to consider this letter 
favourably and at your pleasure to acquaint me higher aumontic* with its contents. 
My official appUcation bang strictly formal cannot convey my deep anxiety to ffic 

Officer concerned; my only hope of bang able to serve my country more actively m 
me held of battld IS dependent upon your Excellency s recommendation and taxmg 
me premer steps in mis connection. In me end I heartily wish your Excellency, a 
very pleasant tnp and sound heaim * 

To I beg to remam^ Sir, 

The Chief Oomnuanonerj Vour most obedient servant. 

Andaman* & Nicobar Islands. Sd./ Alvc Major IJ^ jV. 

Exhibit PPPPP 

To THE MILITARY SECRETARY, INDIAN NATIONAL ARMY 

Port Blair Dated 29 Sep 04. 
ir, 

Most respectfully I beg to request you to transfer me from my present 
ontion to any otha employment which you may regard proper for me. I 
ave no mihtary duties to perform here for mere arc no civman volutitecr* to 
trained. Nor mere ti any hope of my performing any military duties m 
ture ather As such I request you most siDcerely to transfer my duties to 
me omer place where, I may have an opportumty of takmg part more actively 
my country*! struggle for independence. 

I beg to remain, Sir Your Most Obedient Servant, 
(Sd ) MS Alvc, Major IJ*^ jiL 

Exhibit SSSSS 

X)NDON NEWS IN ENGUSH (B 3 a GENERAL FORCES BROADCAST) 
3130 brs 

15m July 1944- (Reception poor) 

77?cr^ ii rt'e evidence that the German Forces in Fraercr are nenv 

garding mcmbcri of me French resistance group as France Tirurs, and 
day an announcement issued from SHAEF in the name of General 
senhower makes these four points (1) the French forces of me Interior 
institute a combatant force commanded by General Koeniggand forming 
i intc^fral part of the Allied Expeditionary Force (li) the French force* 
the mlcrior in the Marquise (t) bear aims openly against the cnctii) and 
e instructed to ob*cr\T the rules of war They are provided with a 
atructrve emblem and arc regarded by General Eiscnhovrcr as on army 
idcr ha command (iii) Reprisals against rcsbtancc groups violate tht rula 
war by which Germany u bound ITie fourth point m this Allied Siaierncnt 
thu Evcr\ cfTori will be made to trace the authors of an> atrocities agaiml 
ember* of tne force* under General Eisenhower s command Steps to this end 
e already being taken. The guilty will be brought to instant (?) justice. 

BERLIN NE\VS IN ENGLISH 1.700 hr*. iBth July 19(4 

General Eisenhower, in a declaration broadcast by the BBC. tried to 
gnhic the French pariisara as a 6ghtsng force From responsible circle* in 
fc \N*ilhclm$lram the following statement has been given out 01115 aucmnl 
i the Allied High Command is unjustified French partisans rc^-oli agalnn ihe 
gal French Go\‘cmmenl and \*iolatc the French laws which impose capital 
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puni<;lmicnl on such \iolntions 'Ihc activities of the French partisans do not 
constitute a rcgulai war conduct but a malicious system of ambush fighting 
against the occupation power. Thus the partisans have forfeited the right to be 
treated as a regular troop.” 

Exhibit UUUUU 

To : O/Ticcr Commanding Burma Defence Army 

3*0 Oflicci Commanding Indian National Army 

I'lom OfTicci Commanding Allied Troops, Rangoon. 

Vcsfcida\ Britisli Li.iison OfTiccis landed at Mingaladon and explained the 
whole Allied plan for the occupation of Rangoon. 1000 paratioopers landed m the 
Dclt.i, aica and arc moving on Rangoon A heavy bomber and fighter sweep opera- 
tions will tnhc place over Rangoon to-day, as Allied H Q still believe Japs are m 
the nica. ^'ou arc hereby ordered to hoist immediately large white flags m size at 
lea*:! lofcctb) to feet over all B D. A and I N. A camps m tlic Rangoon area 
3 on will persuade all ci\ il organisations m tlic area to do the same This order 
will be executed at once 

Most Urgent Signed W C. Hudson, Officer Commanding, Allied 

Most Secret Troops, Rangoon. 

Dated 3rd May, 1945. 

Exhibit VVVVV 

To Officer Commanding, Indian National Array. 

From : Officer Commanding, Allied Forces, Rangoon. 

Referring to the conference held yesterday between the officer commanding 
the Burmese Army, Col Irshad and mysell, you arc hereby instructed that you wiU 
assemble all arms, ammunitions, and military stores in your possession at Gushing 
School by 0500 hrs to-morrow. You will further confine INA troops of all ranks 
to barracks by 2200 hrs local time to-day (May 3). Only officers issued with 
authority signed by myself will be permitted outside barracks and then only on 
duties of liaison, or much special instructions as I may issue to them You are 
held responsible tliat these orders are executed wuth energy, and that no areas are 
permitted to fall into the hands of the BDA or any other organizations or indivi- 
duals A statement of the numbers of troops, arms, ammunition and milita^'y 
stores at your disposal will be furnished to tins H Q, by 1000 hrs May 4th 1945 

3-5.45 1 700 hrs ■ we Hudson, Officer Commanding, Allied 

Troops Rangoon 

(Copy to Officer Commanding BDA). 

Exhibit WWWWW 

APPENDIX ‘ P ’ 

1 

Ga'pt Irshad 

I Capt Saleem i Get desertion i I now have about 550 reputed escaped P O 
reports from A 1 1 Get Offrs Ws, at the General Hospital Many of these I 
from units and you with them suspect are in fact recent deserters from the I N A. 
^ilj attend this parade I am holding an identification parade at 

11-30 hrs to-morrow Will you please depute 
an officer or officers to be present to identify ex 
J. N, A personnel Date of desertion is rei^uired, 




Inform N 0 - Dass I think he u 
in the hospitah Give him miph 
cit orders. 
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‘ Tyagi nth May 1945 


a Jemadar N tl Baa, late I M D and j 
hygiene party of 28 iviU report daily to O C 
Div Bd Hyg Sec. at 231 Ahlone Rd. fo: 
hygiene work under hii orfer*. Thu iviU m 
dude hymenc work within your barrack areas 

J All fit personnel quartered in the Secretariat 
report with their own oflScers daily for ivorl 
In the dock area imder orders of the Principa 
Mflitary Gopimanding Officer 
4. Lt Gol Robertson or hi* rep has been in 
stnictcd to deal direct "with the senior officer ai 
the Secretariate regarding detafls of place and 
tunc of work. 

Sd. I«audcr Bug Dy Mily Govt. Rangoon 


Exhibit \\y\ TC 

PROCLAMATION OF THE BURMA REVOLUTIONARY ARMY 

The Burma Revolutionary Army has occupied Rangoon since 6am Burma 
Standard Time on the 5th wamn^ of Kason 1307 B E (corresponding to the lit 
May 1945 The Burma Revolutionary Army takes the fullest rcaponsibUity for the 
maintenance of law and order m the city and for the safety of the dtuem lives and 
hotnes As the Burma Revolutionary Army 11 the Peoples Army and u fighting for 
the people ftt the war front, the people should give all manner of help and 
coKj^raUon to the utmost. As a true renreicaatativc of the people, the 
fighting forces of the Burma Revolutionary Army vdll serve for the cause 
of fre«om of the country and the people rtgardlas of danger to their live*. 
Everyone who u in position of arms, ammunitions and mflitary property 
without any sp aal authority of the Army u now required to lurrender 
them at the An^i Armoury or at the nearest pobce station on or before 
3rd April 1945 The Intelligence Department of the Army has prepared a lut 
of unauthorised rciaincn of military property Those ivho arc in possession of 
arms, ammuaitioos and matcnals belonging to the Army ivill be dassified as 
enemies and severely dealt with- Dunng the pendency of the mlhtar) occupation 
by the Burma Revolutionary Army all the dtlicn* arc iinctly enjoined to observe 
the following 

1 There shall be no communal outbreaks 2 hlurder theft, robbciy and 
dacoity shall not be committed 3 No one shall undertake to do anything ishich 
gites aircctly or mdircety ao> advantage to the cncmj Those ^vho fail to observe 
any one of the abo\ c orders shall be demt wih at the Court MartlaL 

General Headquarters, The Burma Rc%'olutionar> Arm> 
Exhibit II 

SPECIAL ORDER OF THE DAY BY SUDHAS CHANDRA BOSE, 
SUPREME COMMANDER, AZAD HIND FAUJ 

I Indian National Army ] 

In the Interests of the Indian Independence Mmcmcnt and of the Asad 
Hind Fauj I ha\'c taken o\cr the direct command of our Arm) from this day 

This IS for me a matter ofjoy and pndc because for an Indian there can 
be no greater honour than to be the Commander of India s Ann> of Liberation Hut 
I nm conscious of the magnitude ofthe task that I base unaertafcen and I feel 
weighed dovkTi with a sense of rcspomibililv I pra> that God ma> give me the 
neccssaiy strength to fulfil m> duly to Indians, under nil circumstance* hov-TSTr 
difficult or trying the> ma\ be. I regard myself as the scr\ ant of 3O crorci of my 
countr>Tncn s%ho profess diffirrcni religious falilis I am detertnmed to ducharge 


m> dvittcs jn such a manner that the intcicsts of these 38 croics may be safe in 
jm hands and c\oi\ single Indian will have 1 eason to put complete trust in me. 
It IS onl\ on the ba^^s of undiluted nationalism and of perlcct justice and im- 
partialns that India’s Anny of Libci alien can be built up In the coming 
struggle foi the emancipation of our mothciland, for the establishment of a 
Go\cnimcnt of fire India, based on the goodwill of 38 croics of Indians and for 
n canon of a pcimancnl aim> which w'lll guarantee Indian Independence for 
all times, the A^ad Hind Fan) lias a vital role to play To fulfil this role, we 
must weld ourscKcs into an arm\ that will have only one goal, namely, the 
ficedom of Indians and onh one Will, namely, to do or die in the cause of 
India’s ficcdom. ^Vllcn wo stand, the A/ad Hind Fauj has to be like a wall of 
granite , when we maicli tlic A/ad Hind Fauj lias to be like a steam-roller Our 
task is not an cns\ one ; the wai will be long and hard, but 1 have complete faith 
in tlicpisticc and m the iinincibihiv of oui cause 38 crorcs of human beings 
w'ho'fonn about one-fifth of the human race have a right to be free and they 
arc now propaicd to pay the pi ICC of ficcdom There is consequently no powei 
on earth that can dtpinc us of our birlliiight of liberty any longer Comrades 
‘Ofiiccrs and men* ' IVith vour unstinted support and unflinching loyalty Azad 
Hind Fauj will become the instrument of India’s Liberation Ultimate Victory 
will ccrtamlv be ouis, I assure you Our woik has already begun With the 
slogan, ‘Onw^ard to Delhi’ on our lips, let us continue to labour and to fight till 
our National Flag flics over the Viceroy's House in New Delhi, and the Azad 
Hind Fauj holds Its Mctory parade inside the ancient Red Fortress of the Indian 
Metropolis (Sd ) Subhas Chandra Bose, Supi erne Commander (Sipah Salar ) 
Gcncial H Q,, Indian National Army, 25th August 2603 

NATIONAL ANTHEM 

Exhibit nil 

Subh sukh chain ki barkha barse Bharat bhag hai jaga, 

Punjab Sindh Gujrat Maratha Dravid Utkal Banga 
Ghanchal Sagar Bindh Himala neela Jamna Ganga, 

Tore mt gun gae, 

Tujhsc jeewan pae, 

Sab tan pae asha , 

Suiaj ban kar jag par chamke Bharat nam Subhaga, 

Jai-ya ho, Jai-ya ho, Jai-ya ho, 

Jai-ya Jai-ya Jai-ya Jai-ya ho ' 

Sub ki dll men put basae ten mithi bam, 

Hai sube ke rahne wale har mazhab ke pram, 

Sab bhed-o-farak mita ke. 

Sab god me ten ake, 

- Goondhen prem ki mala , 

Suraj ban kar jag par chamke Bharat Nam subhaga, 

Jai-ya ho, Jai-ya ho, Jai-ya ho, 

Jai-ya Jai-ya Jai-ya Jai-ya ho ' 

Subah severe pankh pakheru tere hi gun gaen, 

Bas bhari bhrapoor hawaen jeewan men rut laen, 

Sab mil kar Hind Pukare, 

Jai Azad Hind ke nare, 

Piara desh hamara, 

Suraj ban kar jag par chamke Bharat nam subhaga, 

Jai-ya ho, Jai-ya ho, Jai-ya ho, 

Jai-ya Jai-ya Jai-ya Jai-ya ho ' 

Bharat nam subhoga ’ October 22 ^ 1943 


388 


TRIAL 


or 

MUHAMMAD BAHADUR SHAH, 

Ex KING OF DELHI ’ 

Proceedings of an European Military Oommission assembled ai Delhi on the 27th 
d^ ^ January 185S by order of Mq}or-(hneraI Penny O B Comtnandtno 
the Division^ pursuani to xnetructions from Sir John Lai^renct, Chief Com 
mitsioner of the Punjab for the trial of such Prisoners as may be duly brouahi 
before it o n 

PaKsroEHT 

Lieutenant CoJoncI Da\v^ ArtiUcry 


Meubgbs 

Major Palmer HJvI a 6oth RegimcnL 
Major Redmond HM • 6i»t Regiment 
Major Sawyers H M. • 6th Oambmecn. 
Captain Rothncy, 4th SDch Infantry 


Iktkhpbeteb, 

Mr James Murphy 
Peoseocttob for GovmjTMim- 
Major F J Hamott Deputy Judge Advocate GentraL 
The Court assembled in the Speaal Hall of Audience m the Palace at Delhi at 
II o clock, on the morning of the ayth of January 1858 


The Charge-Sheet 

The charge sheet against Muhammad Bahadur Shah reads os follows — 

(1) For that he, being a pensioner of the British Government in India, did at Dellil 
atvanouitim i between the loth ofMiv and isi of O-tober 1857 encourage aid 
and abet Muhammad Bakht Khan Subedar of the Regiment of Ariillei) and 
other native comraissloned officers and soldiers, unknoivn of the East India Cora 
pany s Army in the cnmcj of mutiny and rebellion against the State* 

(a) For having at Delhi at various times between tnc 10th of Ma^ and rst of 
October 1857 encouraged aided and abetted Mirza Mughal ha oivn son a 
subject of the Bntah Government in India and other unknoivn inhabitants of 
Delhi and of the North West Provinces of India also subjects of the said Bntnh 
Government to rebel and tvage ^var against the State. 

(^) For that, he bang a subject of the Bntah Government of India and not 
regarding the duty of ha allegiance, did, at Delhi on the ttih May 1857, or there- 
abouts, as a traitor against the State, proclaim and declare himself the ragnlng 
King and Sovereign of India an! did then and there traitorously scuc and take 
unlawful possession of the city of Delhi and did moreover at vanous times bet 
ween the loth of May and ist of October 1857 ns such false traitor aforesaid trea 
sonabiy conspire consult and agree svith Mlixa Mughal, his own ion and with 
Muhd^BaVhi Khan and dUcnc and other fslsc traitors unknown to rabc lcv*y and 
make insurrection rebellion and war against the Slate and further 10 fulfil and 
protect his treasonable design of overthrowing and destroying the Driildi Govern 
ment in India did assemble arm d forces at Delhi and send ibirm forth to fight 
nnd \ragc srar against the said Qovcrnmcnl 
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{ 4 -) For that, he, at Delhi on the iGtIi of May 1857, or thereabout, did, within tlie 
precincts of the palace at Delhi, feloniously cause or became accessory to the 
murder of 49 persons, chiefly women and cluldrcn of European descent, and did 
moreover between the lOthofMay and ist of October 1857, encourage and abet 
diverse soldiers and others in muidcnng European officers and other English sub- 
jects including u omen and children, both by giving and promising for such mur- 
derers service, advancement and distinction, and further, that he issued orders to 
diflcicnt native Rulers having local authority in India to slav and murder Chris- 
tians and English people, whenever and whcrcvei found on their territories, the 
whole or any pai t of such conduct being a heinous offence under Act XVI of 
1857 of the Legislative Council in India. 

TRANSLATION OF THE 'WRITTEN DEFENCE PUT IN BY BAHADUR 

SHAH, EX-KING OF DELHI 

The I cal facts arc as follows I had no intelligence on tlic subject previously 
to the da> of the outbreak. About 8 o’clock a m , the mutinous troopers suddenly 
arrived and set up a noisy clamour under the palace windows, saying they had come 
from Meerut after killing all the English there, and stating, as their reason for 
having done so, that they had been required to bite with their teeth, cartridges 
greased wudi the fat of o\cn and swine, in open violation of the -caste of both Hindus 
and Mussulmans When I heard this, I immediately had the gates under the 
palace windows closed, and sent intelligence to the Commandant of the Palace Guards. 
On receiving the message, he came personally, and wushing to go out where the 
troopers w'cre collected, requested that the gate might be opened I kept him from 
his purpose, however, and said something to the troopers, who then went away 
After this, the Commandant of the Palace Guards left me, saying he would make 
arrangements immediately to put down the disturbance Very shortly after, Mr 
Fraser sent a message for two guns, and the Commandant another for two palan- 
quins, saying that two ladies were staying with him, and requestmg that I would 
have them taken to and concealed m my pnvate female apartments I sent the 
palanquins immediately, and gave orders at the same time that the guns should also 
be taken. Very soon after this, I heard that before the palanquins could reach them, 
Mr Fraser, the Commandant of the Palace Guards, and tlie ladies had all been 
killed. Not long after this the mutinous soldiery rushed into the Hall of Special 
Audience, crowding into tlic Courtyard, the Hall of Special Audience itself, and the 
Hall of Devotion, surrounding me completely and placmg sentries on all sides I 
asked them what their object was, and begged of them to go away In reply they 
told me to remain a quiet spectator, saying that they had staked their hves, and 
would now do all that might be in their power Fearing that I should be killed, I 
kept quiet and went to my own pnvate apartments Near evemng, these traitors 
brought as prisoners some European men and women whom they had found m the 
Magazine, and resolved on kilhng them I had recourse to persuasion, and succeed- 
ed in getting their hves spared for the time The mutinous soldiers, however, kept 
them prisoners in their own custody Subsequently, on two occasions, they again 
determined on killing these Europeans, when I again restramed them from their 
purpose by enti eaty and persuasion, and saved the lives of the prisoners However, 
on this last occasion, though I again did all in my power to reason with the rebel- 
hous soldiery they would not heed me, and carried out their purpose of slaymg these 
poor people I gave no orders for this slaughter Mirza Moghal, Mirza Khair 
Sultan, Mirza Abulbakr, and Basant, one of my own personal attendants, who had 
leagued with the soldiery, may have made use of my name, but I have no knowledge 
that they did, nor do I know that ray own armed retainers, acting independently 
of my orders, joined in the slaughter If they did so, they may have been urged on 
to it by Mirza Moghal Even after the massacre;, no one gave me any information 
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regWmg it- In reference to wfaat some of the wtncssa have lald m evidence 
regarding my lervanti having joined mlalhng Mr Fraser and the Commandant of 
the Palace Guardi, I make the same aniwer viz. that I gave them no orders That 
if they did so they did it of their own free will I had no knowledge of it, and this 
matter also was not communicated to me. I swear by God, ivho is my ivitncai, that 
I did not give orders for the death of Mr Fraser or of any other European Mukund 
Lai and other witnesses m saying that I did have spoken falsely That Mirra 
Moghal and Mirra Khair Sul^ may have given orders would not be strange, for 
they had leagued with the revolted soldiery After these occurrences, the rebellious 
troops brought Mirza Moghal, Mirra Khair Sultan and Abulbakr, and said they 
wished to have them as their officers. In the first instance, I rejected their request 
but when the soldiery persisted and Miixa Mo^al m anger went off to his mouier*i 
house, from dread of the soldiers I kept quiet m the matter, and by mutual 
consent on both sides, Mirxa Moghal was appointed to be Commaixlcr In-Chicf of 
the army As regards the orders under my seal, aixl under my siraature, the real 
state of the case is, that from the day the soldiery came and UUed the European 
officers, and made me a prisoner I remained in their poivcr ai such All fmpers 
they thought fit, they caused to be pr^ared and bringing them to me, compelled 
me to affix my leaL Sometunes they brought the rou^ drafts of orders and had 
fair copies of them made by my secretary At other times, they brought the 
original letters intended for despatch, and left copies of them m the office. Hence 
several rough drafts in a diversity of hands have been filed in the proceedings 
Frcquei^ they had the seal impressed on the outside of empty imaddrcsscd enve- 
lopes Tnere is no knowing what papers the> sent m these or to whom they sent 
thm There is a petition m the prooowiin^ without an address from Mukund Lai 
to some unknoivn party, m which a list IS mven on the number of orders issued on 
that date. In this catalogue it is dmtincUy specified that so many orders w'ere 
written under the direction of so and so* so many others under that of ludi a onq 
and so on, but not one is ascribed to tnc. Accordingl) this olso proves that 
whoever wished had orders written as he chose, wthout my authonty. not c\-cn 
acquainting me ivith their purport •whik I and my secretary bang in jeopard) of 
our lives, could not dare to say anything in the matter It was just the tame case 
as rc^rds the petitions bearing oilers in my oivn writing \Vncne%‘er the soldiers 
or hTirxa Moghal, or Mirsa ^air Sultan, or Abulbakr, brought a petition, they 
invariably came accompanied by the officers of the army and brought the order 
they desired ivnticn on a separate piece of paper and compelled me to transcribe 
It wih my owm hand on the petition Matters went so far in tiu* way that (hey 
uacd to say so that I might bear them, that those who %vould not attend to their 
wishes would be made to repent their conduct and for fear of them I could say 
nothing Moreover they used to accuse my servants of lending letters to and of 
keeping m league with the English more particularly the physician Ahtan Ulla 
Khan* Mahbub AU Khan and the queen Zinat MdhaD whom they said they 
would kill for doing so Thus one day they did actually plunder tlic physicians 
home and made him a prisoner intending to kill him but refrained from tlitlr 
purpose only after much entreaty and supplication, keeping him a prisoner howes-cr, 
stilt After UiW 'hc\ placed others of my serNanti in arrest for instance Sham'Wr 
ud-do\slat the father of the queen Zmat Mahall They c%‘cn declared they would 
depose me, and father of the queen Zmat Mahall. They even declared th<*y would 
depose me, and make Mirra Moghal king It is a mailer for patleni and jmi 
comideration then, what power iq any way did I possess or what reason had I to 
satisfied with them ? The officen of the army went even so fsr as to require that I 
should make over the queen /Inat Mahall to tliem that thry might ieep her a 
Dnsoncr,saynngihcmainiain'*d friendly relations wiihtli^ rnghih. Aow ifl wai 
in the full cscrcisc of power and authority should 1 lu\e permitted ifr 
Ahsan UDa Khan s and Mahbub All Khans iropruonmrni, and ihoutd I b»\r 
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allowed Uic physician’s liousc to be plundered ^ The mutinous soldiery had estab- 
lished a court in which all mattci-s mcic dchbciatcd on, and such measures as, 
after deliberation, were sanctioned by this council, they adopted, but I never took 
any part in then conferences. Thus, wuihout m> knowledge or orders, they plun- 
dered, not only many individuals, but several cntiie streets, plundering, robbing, 
killing and imprisoning all they chose, and forciblj extorting whatever sums of money 
tlicy thought fit from the merchants and other respectable residents of the city, and 
appropriaung such exactions to their owm private puiposcs All that has been done, 
W'as done by tliat rebellious aimy. I w'as m then power, what could I do ^ They 
came suddenly and made me a prisoner, I was helpless, and constrained by my 
fears, I did w'hatcvcr they required, othci wise they would immediately have killed 
me This IS universally knowm I found myself in such a predicament that I was 
w'caty' of my life, w’hilc my officials had no hopes of theirs being spared In this state 
of things, I resolved to accept poverty, and adopted the garb, coloured withred earth, 
of a religious mendicant, intending to go first to the shrine of the Kutab Sahib, 
thence to Ajmer, and from Ajmer eventually to Mecca, but the army would not 
allow’ me, It W’as the soldieiy w'ho plundered the Government magazine and treasury, 
and did w’hat they pleased. I took nothing from tJicm, nor did they bring any of 
the plunder to me They, one day, w'cnt to the house of the queen Zinat Mahall, 
intending to plunder it, but did not succeed m breaking open the door It should 
accordingly be considered if they w’erc subservient to my authority, or had I been 
m league w'ltli them, how’ would these things have occurred ^ In addition to all this 
it is worthy of consideration that no pei son demands the wife of the poorest man, 
saying “Give her to me, I will make her a prisoner ” As regards the Abyssinian, 
Kambar, he obtained leave from me to go on a pilgrimage to Mecca I did not 
send him to Persia, nor did I send any letters by him to the Persian King Some 
one has falsely circulated this story, Muhammad Durw’eshe’s petition is no docu- 
ment of mine that it should be trusted if any enemy of mine or of the Mian (a term 
similar or equivalent to ‘His Honor’ or *His Reverence’) Hasan Askari haS sent this 
petition, it ought not to be relied on. As regards the behaviour rf that rebellious 
army, it may be stated that they never saluted me even, nor showed me any other 
mark of respect They used to walk into the Hall of Special Audience and the Hall 
of Devotion with their shoes on What confidence could I place in troops who had 
murdered their own masters^ In the same way that they murdered them, they 
made me a prisoner, and tyrannised over me, keeping me on in order to make use 
of my name as a sanction for their acts Seeing that these troops killed their o .vn 
officers, of high authority and power, how was I without an army, without treasure, 
without stores of arhmunition, without artillery, to have resisted them, or make 
arrangements against them ^ But I never gave them aid in any shape When the 
mutinous troopers first arrived, the gateway under the palace windows being in my 
power, I had it closed I sent for the Commandant of the Palace Guards and the 
Agent to the Lieutcnant-Gove?nor Moreover, I dispatched a letter the same 
night by camel express to His Honor the Lieutenant-Governor of Agra, acquainting 
him with the calamitous occurrences which had happened here So long as I had 
power, I did all that I was able, I did not go out in procession of my own free will 
I was in the power of the soldiery and they forcibly did what they pleased The few 
servants I engaged, I engaged for the protection of my own life, m consequence of my 
fears of the revolted and rebellious troops When these troops prepared to abscont^ 
finding an opportunity, I got away secretly under the palace windows, and went and 
stayed m Humayim’s Mausoleum From this place I was summoped with a 
guarantee that my life should be spared, and I at once placed myself under the 
protection of the Government The mutinous troops wished to take me with them, 
but I would not go In all the above which I have caifSed to be written from my 
own dictation, ffiere is not the smallest falsehood por deviation from truth, God 
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knowf, and u my witness that I have written only what Is rtnctly true, and the 
whole of what I can r emem ber. I told- you with an oath, at the commencemeni, 
that I would write only the truth without addition or deficiency' and so I have 
now done. 

Attested with autograph cypher 

Postscript. — With reference to the copy of an order to Mirza Moghal, 
complaining of the acts of the soldiery and explaining my resolve, In 
consequence, to go to the ihnnc of the Khwaja Sahib and thence to Mecca, 
which has been filed m the procccdii^ I dedare that I have no recollection 
of such an order having been issued The order m question is in the Urda tongue 
contrary to the rule in my Secretariat office where all anch papers were written 
In Persian and I accordingly do not kuow how and ivhcrc it was pr«arcd. It appears 
that seeing I was thoroughly weaned by the army, and that I had m consequence 
resolved on discarding the world accepting poverty and going to Mecca, Mirza 
Moghal must have had It wntten in hu office and had my seal affixed to it At all 
events my displeasure against the army as well as my perfect helplessness Is proved 
by the orders m question also which corroborates all that I have said above. As 
regards the other documents, besides the one just referred to mi the copies of 
the missive to the address of Rajah Gulab Smgh. Bakht Khan i petition, my auto- 
graph order On it attested with my seal and other papers which have been 61cd in 
me proceedings I affirm that I have no recollection of them but I have already 
stated that theofficca of the army caused whatever orders they chose, to be wntten 
without my knowledge and had them attested wHh my seal, and I fed convinced 
that these must be of the same kind, and that they must have compdied me to 
write with my hand the order they wished on Bakht Khan t petition, m the same 
way that they did in the case of every other petition. 

Autograph <r^er 

THE JUDGE-ADVOCATE GENERAL S ADDRESS 
GEKTLiairK —It will be my object in the present address to collect the dilTercnl 
facts which have been elicited m the course of these proceedings and to furnish 
them to you os far as poaiblc m the order in which ihe^ onginally occurred. Our 
Investigation has involved cnqulr) over a penod of several months when rebellion 
was rampant in this dty and I trust sve w%*e succeeded m tracing Nsith consider 
able minuteness many of the dinfercnt events ns they evolved iherosdves tiunng the 
time to which 1 have re f er re d Our labours indeed nax'c not iiad tiiii limit or wr 
should only haNT accomplished vhal might I think be termed the least Important 
part of our duties In immediate connection iviih the facts elicited arc the charges 
on which the prisoner has been arraigned and though hli former rank and roj'all> 
will doubtless add somciNhat of temporary unportance to the \*crdict which you will 
this day be called upon to record ycl whrther it be one of acquiiial or conWetWh, 
it must I imagine, proNc light in the balance when weighed against iliosc more 
moniirous points to which io much attention has been and for a long time, will still 
be directed. I, ofeoune allude to the causes either remote or immediate which 
ga\c rise to a re\'oli unparalleled in the annals of history either for the savagery 
which has bcffi Its dmmetwe feature or for the suddenness with which elemfflts 
hitherto deemed utterly discordant on the score of religion ha\T united thcmselvrt 
In a common ctwide against a faith which as regat ds the Inhabitants of this country 
— \%hcihcr Mohimmedan or Hindu was certainly a most unaggressn-e one I fear 
howcNTr ^he sulpccl is still but Imperfectly clucid itrd and I may perhaps \tr (n 
error In attributing to a religious influrnce a mm emcni which after all mas prme 
to have bcCT merely a pojltlcal one — a struggle of ilie natiw for power and ptsf*'! 
by die expul lon from the country of a people alien In religion In ulood In colour, 



in habits, tn fcchngs, and in cvcr> thing Whatever the final opinion on this su^iject 
may be, the questions, -n Inch ns far as I am aware of have not as yet found a 
satisfactory solution arc, b> wliat circumstances was tins most atrocious revolt, with 
it 5 senes of massacres hi ought about • and mIio iscie its prime original instigatois^ 
I feel sure the members of this Com t will join with me in deeming that our proceed- 
ings do not funush a full and complete answer to such questions, and why do they 
not ? — I believe It IS simply owing to the ciicumstancc that any merely local in- 
vestigation must be inadequate to collect evidence fiom the different quarters and 
sources, which aic no doubt available clscwhcic We may still, however, hope that 
our efforts on this point have not been fi unless Or unavailing, — if we cannot con- 
gratulate ovcrsclvcs on an entire success, avc may perhaps be allowed credit for a 
near approach to it Few, I imagine, w'lll peruse these voluminous proceedings 
without coming to the conclusion that intrigues and conspnacy have long been rife 
at this fostering Coui t of Delhi Insignificant and contemptible as to any outward 
show' of power. It would appeal that this possessor of meie nominal royalty has 
ever been looked upon by Mohammedan fanaticism as the head and culminating 
star of Its faith In him have still been ccnticd the hopes and aspirations of millions 
They have looked up to him as tlie source of honour, and, more than this, he has 
proved the rallying point not only to Mohammedans, but to thousands of others with 
w'hom it was supposed that no bond of fanatical union could possibly be estabhshed 
To throw the fullest light on a subject like this, is not the work of a day, or of a 
month, time, the great rcvcalcr of secrets, wnll doubtless, sooner or later, lay bare the 
springs from w'hich a stream of so much evil and misery has flowed , but, till then 
W'e must be content with such view's as our present investigation affords. That w'e 
have been able to unravel many of the secret w'orkings of the conspirators will, I 
believe, be conceded — But let me not anticipate This is a point of our enqmry 
on W'hich I propose to offer some observations hereafter ; but a concise narrative of 
events w’ill perhaps best suit the commencement of this address 

I may state then, that 85 men, non-commissioned and troopers, 3rd Light 
Cavalry, who w'cie tried by General Gourt-Maitial at Meerut m May last, for 
refusing their cartridges, had their sentence read to them and were ironed on the 
parade ground early on the morning of the 9th of May, and that the mutiny of the 
three native regiments at Meerut first openly developed itself at about 1/2 past 6 
o’clock on the evening of the loth of May, during which interval of nearly 36 
hours there, of course, plenty of opportunities for interchange of communications 
between the native troops who first rebelled at Meerut, and those who joined 
them at this station To travel from one place to another by coach used ordmarily 
to take about five hours, and that the mutineers availed themselves of this facility 
of mutual intercourse, has, I think, been clearly established by the evidence of 
Captain Tytler It appears from his statement that a coach, full of these Meerut 
mutineers, came on Sunday evening to the lines of the 38th Native Infantry, doubt- 
less to prepare the sepoys of this station for the arrival and suitable reception, on 
Monday morning, of their rebel comrades, and although we may not possess positive 
evidence to the fact, yet it may fairly be presumed that Sunday evening was not 
the first .occasion that these plotters of evil held their secret and smister councils 
cavalry at Meerut, had come to any decision on their case, a compact had been 
entered in to the effect that if the use of greased cartridges was persisted in, the 
troops at Meerut and Delhi would unite, and at once unfurl the standard of 
revolt , ahd so fully had this arrangement been perfected and agreed on that it is 
related that the sepoy guards at the gate of the palace on Sunday evemng, made no 
secret of their intentions, but spoke openly among themselves of what they expected 
to occur on the morrow To understand the merits and demerits of the whole 
transaction, it must be recollected that, at the time when these resolutions were 
arrived at, there was not a single greased cartndge in the magazines of either of the 
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three native regimcnU at Meerut, nor, as far as I have betm mfonned of those at 
Delhi either It must be further borne m mmd that the native soldiers themselves 
were the penons who ^vcrc perhaps the best informed on these points— -that the 
cartridges for practice had, from time immemorial, been manufactured m the 
regimental magazmea by persons of their own colour, cr ee d and religious pcriua 
fjon — that It was absolutely impossible to palm off on th^ a spunous article— -that 
the rcgimcnul khalassics who were employed in making these cartridges, must have 
at once discovered their impunty if such had really existed— that, in fact, objection^ 
able cartndges, (I mean such as would affect the religious prtjudiccs of either 
Mussal m an or Hindu), could not possibly have been made m their regimental 
magazines as m such case the very men to be employed in their manufacture 
would have refused their wofk — but, more than this, let it be remembered that the 
Mohammedan has no caste, that even the hybrid such as the Mohammedans of Cent 
ral India has become half Mussnlmin and half Hindu, docs not pretend to a loss 
of religion, even from touching pork. Vrtio is there amongst us that has not and 
does not almost daily witness these Mohammedans, m the capaaty of table servants, 
carrying plates and dishes which opealv contain the very substance ubich in 
reference to the cartndges has been made the pretence and the stumbling block 
of their offence. Even if we were to admit that all the cartndges were thoroughly 
saturated with pig s and with cow*a fat, still what real vahd objection on the score 
of their religion could the Mohammedan sepoys have had musing them? Thar 
brothers and other relatives m the pnvatc service of officers never hesitate to 
handle or cook the dishes which they arc required to bring to our tables. The 
objections of the Mohammedan sepoys on this head are so transpaitntly false that 
it can hardly be a matter of wonder that not one man of sense or respectability 
among them appears ever to have come forward to seek information or satisfy 
himself as to the truth or falsity of rumours so industnously circulated about these 
cartridges that were to be the means of dcpnvmg them of thar faith Some few- 
very fciv— honourable exceptions have certainly held aloof from and openly r^u 
dialed the conduct of their brethren but such men have \s^ntcd neither guarantees 
nor explanations m r^ord to a matter which ivai patent to alL but have come 
to their own conclusions on a subject where error had no abiding place and 
mistake is maediblc. That neither Mussalman nor Hindu had any honest objee 
tioa to the use of any of the cartridges at Meerut or at I>clhj, Is sufflcmilly prtnrd 
by the eagerness with which they us^ them, when thdr aim and object was the mur 
dcr of their European officers or when united under the banners of the Prisoner at 
^*our bar theymr months comianlly went forth to Oght against the power to 
which they o>vw fcalt> and allegiance. Among the very numerous petitions which 
have been brought under v*our nonce during these proceedings. It may have struck 
the Court as very strange mat there is not o single one in wWch the shghtest allu 
f Ion if m^e to what the sepoys would have us beheve to be their great and parti- 
cular grievance, \Yc have had upwards of 180 petipot to the rcctnery of a 
mule or a crack In a horse s hoof— and each thought worth) of the sign manual 
ofroyali) — but In the free indulgence of such correspondence when they evidently 
unburdened their minds to thar adopted los'crcign, and were certainly not 
restrained b> an> dcUcac) of language or of feeling from venting their acerbity 
against their quondam European roasicis we can find no trace of tne onipnal sin 
no grease spot staining these cfTudons of dido>aUy How Instructive U It lh»t 
among themselves and when appl>lng to msuch language as ‘ daronabte hell 
doomed infidels, the> apparently forego the first specific offence which t^ 
would ha%c us bdicvc has led them to mutiny and rcbelhon and the perpetrst^ 
of enmes at which humanity shudders* WTicn with each other and as they conc«'*ed 
safe from intrusion and enqumes of British officers that insurmountable otntaclc to 
thdr fidelity and allegiance Uc grrnsed cartridge Is apparently, *liogether lost 



395 

sight of Not a whisper is heard of a grievance which, if a substantial one, must 
ever have liccn uppci most in the memories of all , — must have been continually 
lanking in then minds and cmbittcnng their thoughts ,— must have influenced them 
in their blood-thirstiness, — and, to themselves, have been their only extenuation 
for crimes cuch as maj ncll exclude them from mercy What a contrast this to 
then speeches when uttcicd i\nh a piospect of reaching European ears' — Greased 
caitridgcs arc then ahs ays brought fon\ard, the use of them foims the one con- 
tinuous nightmaic of the scpoj's existence. Really, if we reflect seriously on this, — 
if ISC rcnicmbci that in icalilt there was not a single greased cartridge among 
cithci ofthc thicc icgnncnls which fiist broke out into mutiny, murdering, not 
only men, but unoffending women and children, and that the sepoys were per- 
fectly aware of this ; — when we call to mind that, even if greased cartridges had 
existed, and the use of them been required at the hands of these miscreants, not 
one of the hlohammcdans at any rate could possibly have been injured thereby in 
any caste prejudice, or placed even m temporary difficulty with legard to his 
leligious tenets , — when to this we add, w'hat is well known to every one in India, 
wdictlicr Hindu, Mohammedan oi European, viz., that the native soldiers had but 
to ask foi his discliargc, and that, in time of peace, it is at once granted to him, 
without enquiry or difficulty of any kind , — it seems beyond the bounds of reason 
to imagine that these men w’cre drawn into acts of such revolting atrocity by any 
grievance either real oi imagined Let the chimeras, the disturbed dreams of 
fanaticism, of w'lckcdncss, or of folly have been what they may let the instiga- 
tions to evil have been as industrious as possible and then allow that the sepoys 
to be w'orked upon, wci c as credulous as the grossest ignorance could make 
them , — still, if the greased cartridge had been the only weapon the tamperers had to 
^vork wnth, — but the one envenomed shaft in their c^uiver — how easy was the 
remedy ' It required no depth of knowledge, no philosopher to inform them, 
that they could at once escape from every possible perplexity by simply applying 
for their discharge I know not. Gentlemen, what conclusion you may arrive 
at on this much vexed question, but, after pondering it in every way in which 
my reason has presented it to me, I am obliged to infer that somthing deeper and 
moic powerful than the use of greased cartridges has been resorted to 

The machinery’^ that has set m motion such an amount of mutmy and murder, 
that has made its vibrations felt almost at one and the same moment from one end 
of India to the other, must have been prepared, if not with foreseeing wisdom, yet 
with awful craft, and most successful and commanding subtlety We must recol- 
lect, too, in considering this subject, that in many of the places where the native 
troops have risen against their European officers, there was no pretext even in 
reference to cartridges at all Members of these mutmied, apparently, because 
they thought there was a favourable opportunity of doing so, — ^because they were a 
hundred to one against those in authority, and fancied they might pillage, plunder 
and massacre not only with impunity but with advantage Is it possible that such 
fearful results as these could have at once developed ffiemselves, had the native 
army previous to the cartridge question been in a sound and well affected state ^ 
Gan any one imagine that, that rancorous widespread enmity, of which we have 
lately had such terrible proofs, has been the result of feelings suddenly and acciden- 
tally irritated''* Does it appear consistent with the natural order of events, that such 
intense mahgmty should start into existence on one smgle provocation Or can it 
be reconciled with, the instincts, the traditions, or the idiosyncracies of the Hmdus, 
that they should, recklessly, without enquiry, and without thought, desire to imbrue 
their hands m human'hlood, castmg aside the pecuniary and other advantages that 
bound them to the cause of order and of the Government ? Or, more than this, can 
It be imagined that the three regiments at Meerut, even when joined by those at 
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Ocly, coiJd have concaved an idea so danng as that overthrowing by tbemlcWo 
the Bntuh Govcrninent lo Indja ? 


I think. Gentlemen, every one mmt allow that if we had no other evidence oi 
a plot no testimony mdicabve of a previous conspiracy the very nature of the 
outbreak itself must have convmccd u* of the cxutence of one. In the moral, as in 
the physical world there miut be cause and effect, and the horrible butcbcncs of the 
past year would remain an anomaly and a mystery for ever, could ^vc trace them 
to nothing more occult and baneful than a cartndjjc of any hnd It will be 
observed that thu pomt of the cartridges so openly and frequently insisted on, at 
Meerut and elsewhere, before the loth of May, gradually becomes more and more 
mdistmet, as the plot gathers strength and xnaturefl itself and after furnishing the 
roulmecrs with thar first ivar cry at Delhi, It seems to have answered its purpose, 
and thenceforward was allowed to sink- into disuse and neglect Wth btUc or no 
vitahty at itariiM, it soon died a natural death and ■Nvai succeeded by a rcnht> of 
purpose, and a feedness of resolve, that would have been s\-ortby labeller cause 
If we review the actions and whole conduct of these mutincen, \vc shall soon see 
that, from the very commcoccment, they bear the impress of cunning and of secret 
combination For instance, 85 of their comrades were ironed before them and sent 
off lo jad m thar presence on the morning of the pth of May* but this occasioned no 
outbreak of fury Not a sound or token of dissatiifaction escaped from the men, 
who then and long before, must have had rebellion in their hearts; no gesture 
indicatrvc of sympathy with the cuhms was exhibited by anr in fact, as far as 
appearances could be truiled the infantry regiments at Meerut, and the remaining 
pordon of the grd Cavalry were os obedient and loyal as could possibly be desired 
and this decepnoa was successrully resorted to tOJ their plans were matured and the 
moment for open revolt had arnvtd The night of the 9th of May twelve hours 
ailer the impnsonment of the 3rd Cavalery muUneert hod taken place, was as 
favourable an opportumty as the mgbt following for a march upon the nearest 
magarme; but there had not then be« time for preparing the Delhi sepoys for a 
movement which the progress of events at Meerut had doubtless predpiiaied sooner 
than thear first calculations had led them to expect. Hence the necessity for com 
municatlng afresh with Delhi and acquainting the iepo>T there with the drama 
that ^vas to be cna«ed on Monday the i ith That such was done is established by 
the evidence of Qaptam T>'tlcr for it would be difficult to assign any other movicc 
for a carriage full of sepoys coming over from Meerut on Sunday eiening, and 
driving straight into the bnes of the gStb Native Infantry 

Again we can percerve in the very hour choicn for the outbreak at Meerut the 
same c\'idence of cunning and of craft. The plan too of the Meerut cantonments 
gaw considerable faclUtha for carrying out their plot. The natU-c lines are so 
completely icpaVated from that portibn o*'thc cantonments where the European 
troops reside that the disturbance and uproar attendant e\*en upon open mutiny 
could not be heard or even known, from one to the other until specially cotntrmn^ 
caicd Officers may naturally ba\’C been tod intent on qudllng the rebellion of their 
men to think of officially reporting it Be this as it may there irould be some delay 
in turnuig out and supplying the Europeans ivtlh cartridges assembling 
officers and Tnarclilng oown a distance of not less than two miles so that taking 
one dday wnth another the mutineers might fairly calculate conddenng U was an 
utter surprise to all on ij hours of safe and uninterrupted progresi and as the 
outbreak commenced at 1 past six this vrould have secured them darki^i and com 
panillv'c security for thdr funjier operations This was what m effect acmally 
took place. On the European reaching the nalKe Imcs, ti was already dark no 
scpoy5 were to be seen and no one could tell sshiiher they had cone Suhsequm 
oSulrv racaIrfUiai gurictl fu the iniiinct o'-cjinninj hid not a fin 
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formation, but as dusk had set in, had gone forth in parties of 5, 6 or lO to their fixed 
place of assembly This was judicious for their departure from Meerut, but would 
have been highly impohtic for their entry into Delhi, where there were no European 
troops to avoid Something more imposing and demonstrative was required here; 
and accordingly we find them crossing to bridge simultaneously, massed m columns, 
and in" complete mihtary array, with a portion of the cavalry sent forward as a 
regular advanced guard. 

It is on this occasion that we first prove the mutmeers in immediate connec- 
tion with the prisoner at your bar The first point to which they turn — the first 
person to whom they address themselves, is the titular majesty of Delhi This 
circumstance has much significance, and, at any rate, tends to show that previous 
concert existed between them. The Pnsoner^s comphcity, however, was, immedia- 
tely after, openly to commence Scarcely had the very serious nature of the 
outbreak had time to develop itself, than his own special servants — in the very 
precincts of his palace — and almost, as it were, before his own eyes, rush to imbrue 
their hands in the blood of every European they can meet with, and, when, we 
remember that two of these were young and dehcato women who could have given 
no offence — whose sex and age might have tamed any hearts less pitiless than those of 
the human demons who destroyed them, — we are able to realize some slight portion 
of the horrible uimatural influences that appear mnate to Mohammedan treachery 
How otherwise was it possible that education — the pride of royal ancestry — a hfe of 
tranquil ease and comparative refinement — should not have exempted this old and 
grey-headed man from all connection with deeds which seem too barbarous for the 
very outcasts of humanity, or even for the untamed but less savage demzeps 
of the jungle, 

We stop to enquire whether it has been proved m this Court, and will be 
repeated m after years, that the last King of the imperial house of Taimur was an 
accomplice in this viUamy The circumstances shall now be fairly stated These 
murders were committed m the broad glare of day, before dozens of witnesses, and 
without the slightest attempt at concealment They were perpetrated, as has been 
already stated, by the prisoners’ own retainers, and withm the liimts of his palace, 
where be it remembeied even under the Company’s Government, his jurisdiction 
was paramount. I shall not, however, attempt to infer that these murders must 
have been previously sanctioned by the prisoner, — mere inferences, on such a pomt 
cannot be accepted in a Court of Justice I prefer to quote from the evidence It 
IS Ahsan CJlla Khan, the physician, who is speaking, and who says, that at the time 
he referred to, he and Ghulam Abbas, the attorney in Court, were with the King, 
when it was told them that the troopers had killed Mr Fraser, and had gone up to 
Captain Douglas to kill him, and that this was instantly confirmed by the return of 
the palkee bearers, who told them that they had witnessed Mr Fraser’s murder, that 
his body was in the gateway, and that the troopers had ascended to the upper 
building for the purpose of murdering those there Why the witness suppresses all 
mention of the prominent part the King’s own servants took m these massacres, can 
easily be imagined In a subsequent part of his examination, he even asserts that 
It was not generally known the King’s servants joined in these murders, nay more, 
that it was not generally known who committed them ^ Such is the evasion of the 
King’s own physician, who doubtless was aware of the importance that would 
necessarily attach to this point It was not generally known who committed these 
murders * and, yet, at this lapse of time, we have had no difficulty m tracing the 
individuab, and ascertaining their names It was not generally known that the 
Kang’s own servants were the murderers ' and yet we find this very circumstance 
prominently and specifically mentioned at the time m the native newspapers of the 
pity. I need not, after this, recapitulate the evidence of all those who hayr clearly 



and satisfactori^ proved that the King*! lervantj were the murderer*; for their 
testimony itand* u mh a ken and unrcfutcd It will amply suffice ifl quote the 
itatcmcnt of one of them, and which u as follow* — ‘ At this time Mr Fra*cr 
remained below, trying to suppress “the disturbance, and while thus engaged I 
noticed of the King s lervant* cut at him with nvords till he ivas dead. One 
of Mr Fraser’s murdcren wai an Abyjjnuan After thi*, they made 
a nuh to the upper appartmenu, when I immediately ran round by another 
door and dosed me door at the top of the itair*. I was engaged In shutting all 
the door*, when the crowd found entrance by the louthcm stair and having forced 
one of the doors on that side, came and gave admission to the men who had assisted 
m murdering Mr Fraser 'ITiesc imm ediately rushed mto the apartment* where the 
gen t l em en, viz,, Captam Do u ^as , Mr Hutchinson and Mr Jennmgi had retired 
and attacltmg them with sword* at once murdered them and the tivo young ladies 
On this I ran down the staircase A* I got to the bottom I wbs laid hold of by 
one Mimdoh a bearer in the service of the King who said, *TcU roc \vhcre Captain 
Douglas IS, you have concealed him. He forced me upstairs vnth him I said 
‘you have yourselves kiUed all the gentlemen already ‘ but on reaching the room 
v^ere Captam Douglas w^ I saw that he vmt not quite dead Mundoh pcrcelv 
mg this also hit him ^vlth a bludgeon An the forehead, and killed him Immediatel) ’ 
Having now estabbsbed that the murderer* of these ladies were the special servants 
of the Pnioner It will be well to revert to the testimony of ihe physidan, Ahsan 
UUa Khan, and to ascertam from him the steps the prisoner look on the murders 
being reported to him. The only order he gave on thu occasion appican to have 
been to dose the gates of bit pdace, and ^vc naturally require whemer this was 
for the purpose of preventiM the escape of the murderer* The evidence dUUnctl) 
proves that it was not The physician being further interrogated is oblig^ to 
confess that the prisoner took no steps whatever cither to discover to secure, or to 
punish the gtiilty and attributes it to there being much confusion at the time* but 
if the Kin^s authont> bad actually been set aside and by hii own servants too 
this would hove been the most forcible of all reasons for immediate)) re>establahlng 
It by at once bringing the oiTcndcTS to justice. That this was not done w^c have 
been already informed and we can only account for it on the supposition that these 
acts of the prisoner’s servants if not imtlntcd by himsdf liad \ct actuall) and 
cipaled his wishes We arc thus pcrfecUy prepared for what U to follotv viz. 
that no servant was ever dumused and not the illghtesl inv*cstigation or cnquiiy 
was ever instituted m ftict, in the words of the question put to the witness the 
King continued these murderers both In hi* pa> and in cmplo)*mcni and ihh too 
as we have seen when the very newspaper* of the day gave infonmilon against 
them After this, is It ncccssar) to question whether he adopted these deeds as his 
own or not? I need not quote what ma> be the Uw of the land on such a point 
for there is )'ct a higher law which must acquit him or condemn him the law of 
conscience and offense, that law which cver> one who hean me cm apply and 
which came* with it a verdict more cemble than that which Is pronounced In 
mere conformil) to legal codes or mflltary legislation it is a law that docs not 
depend upon local constitutions upon human institutes or religious creeds it ii a 
law fixed in the heart of man by his Maker and can It now here beset aside’ 

Perhaps It ma> be time to turn our attention to what was doing at the 
magailne and to trace the furthcriteps of the mutineers in that dlrcaion Cantain 
Forrest has told us that it was about 9 o clock m the morning when the main body 
of the native troops from Meerut was paulog mer llie bridge (n military formation 
(that b in tub-divlsions of companies,) with fixed ba>-oncis and sloprd arms the 
cavalry bdng in front It was aauafly Jo less than one hour after this that a Sulie- 
darof the 38ih Native Infanic) wjio was commanding the nugaiine guard oatfidc 
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the gate, informed them that the Kmg of Delhi had sent a guard to take possession 
of the magazine, and to bring all the Europeans there up to his palace, and that if 
they did not consent to this, none of them were to be allowed to leave the magazine. 
Captain Forrest adds that he did not see the guard at this time, but that he saw 
the man who had brought this message, and he was a well-dressed Mussalman 
Nor was this all, for shortly after the above, a native officer in the King’s service 
arrived with a strong guard of the King’s own soldiers m their uniform, and told 
the above-mentioned Subedar and the non-commissioned officers that he was sent 
down by the King to reheve them of duty. 

W e thus see with what alertness and despatch this most important object, the 
seizure of the magazine, was attempted Is it, however, to be beheved that such was 
the ready, immediate, and, as it were, impulsive decision of the King, or of those 
who formed the Court ^ To attribute to them anything of this nature, would be 
to give them credit for a coolness of calculation, combined with a quickness of 
apprehension, such as pertams only to the more gifted of makind The scope and 
entire progress of the scheme speak loudly of a plan previously arranged, and of 
deliberations long matuied by the counsels of many Indeed, it is difficult to 
conceive that any one, not previously imtiated in the secret, could, on the moment, 
so promptly and so effectually have entered upon and adopted the details necessary 
for carrying it out You wiU recollect the extreme importance of the decision, 
the magnitude of the interests at stake. You will caU to mind the cogent reasons 
and the numerous arguments that would naturally array themselves agamst adopt- 
ing so headlong and precipitate a measure It was, m fact, an invitation to a 
King to league himself with ruffians and with cut-throats Any mducement or 
prospective advantage tMt they could hold out to him was faint and almost 
imperceptible compared with the open risk which he was to encounter By embark- 
ing in so forlorn a cause, he imperilled everything , his own hfe, and those all 
belonging to him and for what ^ The distant glimmer of a crown, which common 
reason, or the slightest consideration, would have convmced him was a mere igms 
fatuus — a mockery of a sceptre, that would evade his grasp. Are we to imagme 
that it was under such circumstances that this weak and tremulous old man seized 
and improved his occasion, and with all the rapid mstmct of determination, 
directed his own troops upon the magazme, to establish himself there as the one 
pomt of primary and most vital importance and this too in the first moment of a 
surprise when nothing but not and disorder reiglied supreme ^ Or are we to 
suppose that there was a secret and a deeper knowledge of what the other portions 
of the army were already ripe for, and that the five or six regiments to commence 
with, were but the instalments of those that were to follow ^ Or, if such previous 
understanding and collusion did not exist either with the Kmg or any of those 
immediately about him, are we to attribute to superstition and the pretended revela- 
tion of dreams, circumstances which scarcely admit of satisfactory solution by any 
more sober process ^ We have all heard, m this Court, of the vision of a hurncane 
that was to arise from the West with a great flood of water devastating the whole 
country, but bearing up on its surges this descendant of ancient royalty, and that 
this vision, as mterpreted by Hasan Askari the priest, signified annihilation to the 
English infidels by the power of the Kmg of Persia, who was to restore sovereignty 
to the heirs of the throne of Hindustan Was it a rehance upon this, that expedited 
the otherwise tardy movements of these Asiatics, and gave breadth and boldness to 
their decisions^ I am aware that imder other circumstances, and in any but an 
Eastern land, such unmeanmg flights of a bewildered imagination would be too 
trivial to dwell upon, — too unsubstantial for the gravity of comment; but here, m 
seriously considering the nature and progress of an extensive mihtary revolt, they 
obtrude themselves on the mind, as subjects capable of ujfluencmg for evil the destimes 
of thousands 
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These observatloni have been ehcitcd by the marked and ummial energy 
displayed m making the magazme the point of instant attack. It scans to me that 
such cannot be accounted for by conspiracy among the sepoys alone, for it was the 
King*! own troops who were the first to seek possession, and the miUtary and 
systcmauc way m which thu was done, betrays the authority by which the orders 
were issued There was no confusion here, no attempt at pillage non-commis- 
sioned officers were appointed to the separate guards for the tfifferent gates of the 
magazme, while another guard supennteoded the labourers who were removing the 
stores that happened to be outside. How could such decision such instant transfer 
raation from chaos to system and to order have resulted had not the King or some 
of his offiaals been entrusted with a sort of programme of events? How in fact, 
could the King’s troops have been m readiness and preparation for such work 
without warning of some kmd ? 

If I have not succeeded m tracing to the King himself a foreknowledge of the 
leading events that were to take place on Monday the iith of May, I trust it had 
been made obvious that the secret was m the possession of some influential in- 
mates of the palace. The babbling gamibty of the Pnnee Tawan Bakht lufBcioitlv 
mdicatcs this, for sudi ta his joy at the anticipation of murdering the English, that 
he 13 unable to restrain his expressions of it My chief object, however has been 
to render clear what I believe to be the truth, via. that the con^iracy, from the 
very commencement was not confined to the sepoys and did not even originate 
with them but had its ramifications throughout the palace and the city and do 
not the murder* which we have already adverted to tend to corroborate this fact? 
We have evidence that the mutinecn of the nth and aoth RegiroenU of Native 
Infantry before the magaiine was exploded proceeded toNiitack and escalade it, 
and It u then for the ortt time that we find the King through bis troops, acting In 
open alliance ivith these traitors to thdr govemmenj. From that moment there 
U no further dugust, and no attempt at concealment Fairly launched into the 
stream of sedition he is hurried onward by the swollen flood which not how 
ever to bear him, os he imagined, to the throne ofHmdustan, but to leave him la its 
ebb a mere helpless ^vreck upon the sands 

I would here pause for a second to refer to Lieutenant NVillonghby, and to 
the brave men under mm, who for so long a time, held, against unnumoered odds, 
the magazine entrusted to ihcnx^ One hardly know* which to admire most, the 
penetration and lagaaty which at a glance, foresavt the pouiblc necessity for its 
destruction, and made arrangetnent* accordingW or the undaunted resolution 
With which the final lacnfice was accompluhcd Todo justice to sucli heroism wiU 
be the plcsaing dut^ of the historian. I can merely give it a passing notice having 
to dilate on olhCT mailer* more immediately connects with the proceeding before 
us 

Wfilh the explosion of the magazine at Delhi, cv'cry hope of stemming the lor 
rent of rebellion seems to have %^nlfbed resistance bad been there protracted to 
its utmost possible extent the sacrifice ivas a final one and thence forward the 
European community if In isolated sports sliUprcscrvnng the appearance of Gov cm 
ment authority ivcrc left without one vesuge of real power so that it soon became a 
duty to the state and to themselves to save their lives b> a timely retreat Delhi 
was consequently abandoned to the mucrtanli who had in the short space of as hours 
stained themselves with crimes which can scarceh be equalled In all the catalogues 
of bjimnc imquitv It is now we find that the King coming personaU) forward as 
the ctilcf actor m that great drama which had more than England and I u rope for 
Its spectators: the progress of which was watched with such absorbing iniereic 
where b> the antagomitlc powers ofcivdiiaiion and of barbarism. The rvtdmer 
shows that onlhe aTiemoon of\hc nth of Mai, the King having cnlmd the 
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Hall of Special Audience, seated himself in a chair, when the soldiery— officers andaU— 
came foiward one by one and bowed their heads before him, askmg him to place 
his hands on them The King did so, and each then withdrew, saying whatever 
came into his mind The witness, viz , Ghulam Abbas, the pnsoner’s attorney in 
Court, informs us that this ceremony of the King putting his hands on the heads of 
the soldiery was equivalent to accepting their allegiance and services : and he further 
states, that though he is not aware of any regular proclamation havmg been made 
m Delhi in reference to the King assuming the reins of governments, yet that 
such may have been done without his hearing of it, but that on the very day of the 
outbreak the King’s authority was established, and that night a royal salute was 
filed of about 21 guns 

These matters bring us to the charges against the prisoner, and it may perhaps 
be as well now to consider them, not so much in regard to dates as the sequence m 
which they have been diawnup. The first charge against Muhammad Bahadur 
Shah, Ex-King of Delhi is “For that he, being a pensioner of the British Govern- 
ment in India, did, at Delhi, at various times between the lothofMay and ist of 
October 1857, encourage, aid, and abet Muhammad Bakht Khan, Subedar of the 
Regiment of Artillery, and, divers others, native commissioned officers and Rebelhon 
against the State ” I am not going to weary the Court by repeating even a tenth 
part of the evidence which has been brought forward to establish these charges, but it 
IS perhaps necessary to show that proof of them has been recorded Mr Saunders, 
Officiating Commissioner and Agent to the Lieutenant-Governor, has explamed under 
what circumstances the prisoner bacame a pensioner of the British Government in 
India, viz , that his grandfather, Shah Alam, after having been kept in rigorous con- 
finement by the Maharattas, on their defeat by the English in 1803, apphed to the 
British Government for protection This was accorded, and from that moment, the 
titular Kings of Delhi became pensioned subjects of the British It will be seen, then, 
that, as far as this family is concerned, there was no wrong to be complained of, and 
nothing but benefits to be remembered The prisoner’s grandfather Shah Alam 
had not only lost his throne, but had his eyes put out, and been subjected to every 
species of indignity, and was still kept m most rigorous confinement, when the 
English, imder Lord Lake, appeared as his deliverers, and with generous sympathy 
for his misfortunes, bestoived on him rank and pension which, continued to his 
successors, have maintained them in honour and in influence, till like the snake m 
the fable, they have turned their fangs upon those to whom they owed the very 
means of their existence The evidence that connects the prisoner with Muhammad 
Bakht Khan, Subadar of the Artillery, and which of itself will be sufficient to estab- 
lish the charge, is a document from beginning to end in the prisoner’s handwriting — 
To 

THE SPECIAL SLAVE," THE LORD GOVERNOR, ^_MUHAMMAD BAKHT 

KHAN BAHADUR 

“Receive our favour, and imderstand that whilst the Neemuch Force have 
reached Alapur, its baggage is still here, and that you are therefore directed to take 
200 troopers and 5 or 7 companies of infantry, and have all the baggage alluded to, 
such as tents, etc together with commissariat supplies, conveyed by the ghans to 
Alapur You are further directed not to allow mfidels staying near the Edgah to 
advance Be it known to you further, that if the army returns without victory, 
and divested of its appliances of war, the consequence must be disastrous You 
have been premomshed and you are to consider these orders stringent.” 

It IS true there is no date to this communication, but the allusions in it leave 
no possible doubt as to its havmg been withm the period^ embraced by the terms of 
the first charge. 
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Pcriiaps thu win be the bett place for the few obscrvatiom I have to offer on 
the defence, Thd prisoner hkc every other that we have tned has, according to ha 
own showing, been the mere victun of orcumstance*, declare* that he had no In- 
telligence on the subject previou* to the outbreak; that the mutmoui soldiery sur^ 
rounded him completely and placed tentne* on all sides and that, fearing for ha 
life, he kept qiuct, and went to ha own private apartment* that the mutinous 
soldiery ^t the men, women and childrra pmoners thfit he twice saved their 
lives by entreaty and pemation and that the third tune he id all in hu power to 
save them, but that the rcbcUiou* soldiery would not heed him, and eventually earned 
out their purpose of slamng these poor people againit his orders. Now the chief 
objection to ^ this is, that it i* not only unsupported by evidence, but is directly in 
the teeth of aD the testimony whether oral or written, and whether given by hi* 
ovfH servants or by other* The entire defence indeed is a mere tissue of denials of 
gpult; assertion of ms not having been a frcc-agcnt. and an endeavour to put the 
onus of hi* misconduct upon other* He cannot challenge the authenticity of the 
documents against him or the evidence of his own handwriting, or his own seal, 
and his only expedient consist* m assevenng tVitu what he svrote wa* by compulsion, 
and that his seal wa* affixed m the same way The only dilemma that he appears 
unable to extricate himself from to hi* own satisfaction, m this ivny, la the going out 
to Humayun s tomb, and coming again It wa* of count, nccejsary to itatc that 
the last wai by his ovra choice ana free will, and this would scarcely have been 
potiible had hi* going out been represented a* compulsory' for If the *cpoyi had 
fordbly taken him out they would hardly allms him ^mluntarily to return, so ^vc are 
treated with the following cunou* account "When the revolted and rcbdllou* 
troop* prepared to abscond, finding an opportunity I toi aivay secretly under the 
palace ^vindow», and went and stayed in Delhi, i^en they were preparing to 
abscond instead of secretly planning to go out with ffiem, Ho\ve\er, I no not mean 
to take the defence, paragraph by paragraph and thus refute it My best reply to 
it, I believe, will be ^ showing how f^y and completely the charge* have been 
proved and to thU task I nenv again addrw royidf and proceed to tJie consldera 
non of the and count, which is, if pooiblc, still more fully established than the first 
It runs as follows ‘For having, at Ddhi, at various time* between the lolh of 
May and lit of October 1857, encouraged, aided and abetted Mirra Moghal, hU 
o^vn son a lubicct of the British Govemtnent in Indio, and di%en others unknovm 
inhabitant* of Iklfai and of the North West Provinces of India, also subjects of the 
laid British Go\'cmracnt to rebel and ivngcivar against the State,* The document* 
and other evidence in ii^port of this charge are >0 numerous that Jt would be tedious 
even to reckon them Tw newspaper* speak of the appointment of Mina Moghal 
to the office of Commander m Ciucf ofhi* investiture tvith address of honour and 
other matter* relating thereto The oral teitimony 11 very strong on the lamc 
subject, while the dlicovcrcd correspondence *hm\*» that Mura Moghal the son was 
pernaps next to his father the lending chief of the rebel* In Delhi 1 shall for 
form 1 sake give a short extract from a petition of Moulavy Muhammad Zahiir All 
Police Officer of Najaf Garb, it is as folloivi — 

“TO THE KINGI SHELTER OF THE WORLD ! 

* RcspeclfuTly Shc^v€lh — ^That the orders of the royal ‘missive have been 
full) explained to all the Thakurs Chowdancs, Kanungos nnJ Patwaries of tlus 
township of Najaf Garh and that the best arrangcraenu has'c b^en cstahlished 
Further that agreeably to your Majeily s Injunctions steps are bemg taken 10 
collect horsemen and footmen and ii 1* explained to them that ihnr nllowanrrs 
snll he paid from the revenue of this disssion of the dhtnci ^ our slave 1 aisuraoce 
onlhit^int, however, wdl not be believed till some Gliaxis rceeiitl) 
shall have arrived As regards NagH Kakrowla Dacohoo Kalian ami otbcf 
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adjacent \illagcs, > on i slave has to represent that, unrestrained by the dread of 
consequence'!, and bent on all sorts of excesses, the inhabitants have commenced 
plundering u.a\cllcrs ” 

This, miglit, I think, be sufficiently conclusive as to the words of the charge 
in reference to aiding and in abetting rcbclhoni Mirza Moghal, his own son, and 
divers otlicr ‘hinknown inhaliitants of Delhi, and of the North-Western Provinces 
of India” inasmuch ns the petition from which I am quoting, bears the autograph 
order of the piisoncr rcfcriing it to his son Mirza Moghal, and directing him 
quickly to send a regiment of infantry with its ofliccrs of Najaf Garh, in accordance 
with\\ishcs, and for the purpose of aiding and abetting the petitioner’s schemes 
of raising horsemen and footmen to fight against the English. But tliere is another 
petition which has not yet been submitted to the Court, having only lately 
come to hand, and vhicli mav appropriately be introduced here It is from 
Amir All Khan, son of the Na^\ab of Khurajpura, and is dated 12th of July. 
It nins as follows 

<‘TOTHE KINGl SHELTER OF THE WORLD' 

Respectfully Sheweth— That your petitioner has come to your royal court, 
at which Darius might have served as a door-keeper, having left his house am- 
mated by -the ambition to stake his life in your Majesty’s cause, and laments 
tliat he has lived to sec the day when the accursed English have presumed to 
direct their cannon against your loyal dwelling, the guardians of which are 
the angels of heaven. From the fiist dawn of the powers of discernment, your 
petitioner has been tiained, like the lion to conflicts and war, and has not like 
the fox been concerned for Ins life— 

Leopards destroy their prey on the summits of mountains Crocodiles devour 
theirs on the banks of rivers Your petitioner submits that if his prayer is accepted 
and the plans and stratagems necessary in this war are entrusted to his judgment, 
aided by your Majesty’s august auspices he will, in three days, totally exterminate 
these people with white skins and dark fortunes It was necessary, and I have 
therefore submitted it (Prayers for the prosperity of the reign, and curses in 
bitter and filthy language against those who may wish it harm ) Petition of 
the slave Amir Ah Khan, son of Nawab Dullail Khan, son of Najabat Khan, 
Chief of Kliurajpura 

« AUTOGRAPH ORDER OF THE KING, IN PENCIL ” 

“ Mirza Sohuruddin will take cnquiiies and will give the petitioner service ” 

The third charge is — "For that he, being a subject of the British Govern- 
ment in India, and not regarding the duty of his allegiance, did, at Delhi, on 
the nth May 1857, or thereabouts as a false traitor against the State, proclaim 
and declare himself the reigmng Kmg and Sovereign of India, and did, then 
and there, traitorously seize and take unlawful possession of the city of Delhi , 
and did moreover, at various times between the roth of May and ist of October 
1857, as such false traitor aforesaid, treasonably conspire, consult, and agree 
with Mirza Moghal, his own son, and with Muhammad Bakht Khan, Subadar 
of the Regiment of Artillery, and divers other false traitors unknown, to raise, 
levy, and make insurrection, rebellion, and war, against the State , and further 
to fulfil and perfect his tieasonable design of overthrowing and destroying the 
British Government in India, did assemble armed forces at Delhi, and send 
them forth to fight and wage war against the said British Government ” 

That the prisoner was a pensioned subject of the British Government in India 
has been already shown in treating of the first charge , and as the British Govern- 
ment neither deprived him nor any member of his family of any sovereignty what- 
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ever, but, on the contrary, relieving them from mucry and opprcarion, bestowed 
on them largesses and pennons agprgating many milhons of pounds itcrlmg, 
the duty of their allegiance will, I think, be readily admitted , yet, as we have 
already s^^en, this traitor rushes to tore die first possible opportumty of overthrcnving 
and destroying the government of his benefactors. On the afternoon of the very 
first day of the outbreak, m the Hall of Special Audience, he receives the obeis- 
ances of the revolted sepoys and by laying his han^ on thar heads 
with them m a common brotherhood of infamy It is perhaps diflBcnlt to realize 
such a scene- An enfeebled tremulous old man striving with pained hand to 
reach a scqjtre far too powerful for hirponny grasp and ^vh^e bent by age nrw^ 
infinmty, inducting a monarch s garb to give, as it wcre,ji bcnison and a Wcssing 
to the cause of the foulest treachery and murder ? Dead to every feeling that 
falls honourably on the heart of man, this shrivelled impersonation of maJignity 
must have formed no Inapt centrepiece to the group of ruffians that surrounded 
himl 

There arc several witnesses who speak to the circumstances of the prisoner 
having been proclaimed It ts vanouily stated as occurring on different days 
and It IS more than probable that such was actuall) the case. One or tt\o pro- 
clamations would hardly be lufflaent to carry the information through all the 
suburbs of so large a city as Delhi The prisoner i attorney allows that the King s 
authonty was established on the nth of May and Gulab messenger being asked 
Was the King proclaimed as the reigning sovereign immediately after the 
outbreak ? answered, ** Yes, the proclamauon svas made by beat of drum on 
the very day of the cftitbreak- about 3 in the ailerooon to the cflect that it was 
now the King*i Government ’ while Ghunm, Pedlar another witness declares 
thati “ On the nth of Miyr, about midnight, some flo guns were fired m the 
palace. I heard the reports at my house, and next da> at about noon a pro- 
clamation was made by beatxif drum that the country bad reverted to the posses- 
sion of the King The next paragraph in the charge ii in reference to traitor 
ously seizing taking unUis'fuI possession of the city of Delhi but this U a point 
that I need not quote evidence to establish. It is difficult to turn our eyes in an) 
direction without having convincing proofi of it. The charge then goes on 10 
assert that the prisoner did at various times, betsveen the 10th of May and ist 
of October 1857 (reasonably conspire, consult and agree with M/rza Mogha/ 
hu son, and wnth Muhammad Bakht Khan, Subadar of the Regiment of Artillery 
and divers other false traitors unknoivn to rauc Icv\’ and make insurrcctjon and 
war against the State. Mirza Moghol ivas publiclv appointed Commander in- 
Chief and a ipeaal state procession in honour ofhu being so took place n few 
da jx after the outbreak. The witness who deposes to this is Chunnl La! Pedlar 
but he is unable to specify the exact date on whicn he witnessed it Mirza Moghal 1 
authority after this seems' toha\e been uncontrolled at any rate in all matters 
immediately relating to the armj until Subadar Bakht Khan, of the Artil!cr> 
arrived, and was appomted both Lord Governor General xuid Commander m 
Chief The date ofhu arrival was the ist ofjuly and after that some jealoui!) 
and dashing of authority between the two Commanders-ln-Chirf ts observable for 
on the i7lh of July Mirza Moghal writes and informs his father, that on that 
da) he had formed up the arm) and taken It outside the cit) tn attack llic nuRlith, 
when General Bakht Khan interfered, and fora long time kept the whole forte 
standing inactive, wanting to know b) whose orders it had gone out and sa)ing 
it was not to proceed wiiliout his permission, caused it to return Mirza Mnglial 
adds ‘that ha\ing hu orucr reversed cannot but came vexation to any 
officer high or low and begs that definite instructions mi) lie pvm as to whom 
the real aulhoni) over the arm) belongs TIictc is no order on lids letter nor 
HA^*cwcany^otlmauonwba{ decision was corner©, hm that some better arranee 



ment was the consequence is evident, for, on the very next day, the i8th of July, 
we find Mirza Moghal and General Bakht Khan acting in concert, as the follow- 
ing letter from Mirza Moghal to his father will show It is dated the 19th o^uly and 
runs as follows * — ‘‘ Smce yesterday the arrangements have been completed for 
carrying on active offensive operations both by night and day If aid could 
be afforded now from the direction of Alapur, with the divine blessing, and 
through the mfluence of your Majesty’s ever-during prestige, a final and decisive 
victory, it IS to be expected, would soon be obtained I therefore pray that 
positive orders may be issued from the throne to the BareiJly General to afford 
the aid m question, that is, that he be directed to proceed with troops to Alapur, 
and to make an attack on the infidels from that direction, while your slave with 
lus division of the army makes another on this side, so that the two forces co- 
operating m the fight may m one or two days consign aU the damnable hell- 
doomed infidels to IieU Moreover, it is to be expected that the force gomg to Alapur 
wiU cut off the enemies’ supplies It was necessary and has therefore been sub- 
mitted ” On this letter there is an autograph order of King to the following effect, 
-“that Mirza Moghal wiU make whatever arrangements may be proper,” and 
also an after order apparently by Mirza Moghal — “ That an order be written to the 
BaieiUy General ” I think this is conclusive of the three conspirmg, consulting 
and agreeing together ; but it may be as well to enter here two documents which 
have not as yet been submitted to the Cotirt One is a proclamation from General ^ 
Muhammad Bakht Khan dated 12th of July, and is to the following effect It 
has, I should observe, been extracted, from the Delhi Urdu News — “ Let it be 
generally known to the persons living m the city and the country, such as chiefs 
of freeholds, pensioners, landholders of rent free estates, etc , that if, from anxiety 
for their incomesj they have hitherto continued on the side of the English, and have 
in any way colluded with them by conveying intelligence or fumisbmg them with 
supplies, their having done so will not be considered inexcisable It is accordmgly, 
now proclaimed that all those who have been alluded to are to cherish full con- 
fidence that when final* and complete victory shall have been obtamed, provided 
their title deeds, former and recent, shall on mspection be fully verified, they will 
have the present provisions in their favout continued to them, and that they will also 
receive compensation in full for the entire period during which their mcomes may have 
been suspended, owing To the present disturbances, but if after receiving knowledge of 
these orders, any person shall, notwithstanding, forward intelhgence or furnish sup- 
phes, etc , to the English he will be severely pumshed in the way Government may 
determme The chief police officer of the city is, therefore, ordered to have the signa- 
tures of all chiefs of free-holds, of rent free estates, and pensioners residmg in his juris- 
diction, written on the reverse of this notification to them in this matter, in acknow- 
ledgment of their havmg been duly informed, and then to send the notification 
immediately to His Excellency.” The other document is an order from the King, 
dated the 6th of September 1857, and is addressed to the chief police officer of 
the city It runs as follows — “You are directed to have proclaimed throu- 
ghout the city by beat of drum that this a religious war, and is being prosecuted on 
account of the faith, and that it behoves aU Hmdu and Mussulman residents of the 
imperial city, or of the villages out in the country, as well as those natives of 
Hindustan who are arrayed against us on the ridge, or are anywhere employed 
on the side of the armies of the English, whether they be man of the eastern 
provinces, or Sikhs or foreigners, or natives of the Himalaya Hills, or Nepalese, 
to contmue-true to their faith and creeds, and to slay the Enghsh and their servants 
and you are directed to have it further proclaimed that those who are now present 
with the Enghsh force on the ridge, whether they be people of Hindustan, or foreig- 
ners or Hillman, or Sikhs, or whatever country they may,be natives of, or whether 
they be Mohammedans, or Hindus born m Hindustan, they are not to entertain any 
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of the enemy Whenever they come over to tlm side, kmd provision 
ivm be made for them, and they wiU be allowed to contmuc m their own creed and 
rchmona You arc directed to have it prodauned further that all ivho wiU jom 
m the atucka on the enemy, whether they be or be not servants -will be alimved 
to kc^ themiclves whatever property they may take from the English In plunder 
and that they will beside receive addmonal rewards from His M^esty, and will 
be amply provided for ’ Thu paper, which I have just perused, is an office copy 
and was found recently among other document* m the office of the King s chief 
police station It bear* the seal of that officer and u actually attested as a true 
^py by the signature of Bhao Singh, asiutant to the King’s chief police officer 
A more trustworthy and convincing document could hardly be laid before a Court. 
It seems to me fully to complete the proof of the third charge, and to render further 
quotation from the numerous other documents unnecessary It also tends to 
eatabluh the latter portion of the fourth charge 

To this charge I will now turn my attention. It accuses the prisoner **of 
having, at Delhi on the i6th of May 1857, or thereabout, mthin the preemets of 
the palace at Delhi, feloniously caused and become accessory to the murder of 49 
pcnoni chiefly women and children of European and mixed European deiccnt.* 
As far a* the murder of these poor victims Is concerned I have nothing to allege . 
the facts have been detailed baorc the Court m all their homd mmutencss, and 
they are not such as to be easily forrotten. The coW blooded hardened vffiainy 
that could revd m leading women and young children to the shambles and this too 
vdthout the xiUscrable apology of imagmcd wrong or the mistaken zeal of reb^us 
frenzy, u something so mhuman that the mind might well refuse to accept it a* 
truth did not ail the force of concurrent ideas, of direct tesumony of ^cumitan 
tial proof, and elsewhere repeated reactmg of the same dreadful tragedies, enforce 
It upon our convtcUons It u not then such admitted facts as the abewe that 1 am 
here called upon to establish They are unhappily but too prominently and pain 
fufly shaped forth to require further IBustration *It remains however to show 
how deeply the prisoner stands unpUcated in this revolting butchery, and whether 
as averted In the indictment, he did feloniously cause and become accessory to the 
murder of these 49 persons I shall not, In so doing attempt to avail myself of 
that law which makes all persons joining in insurrection and sedition mdividually 
responsible for every act of violence that may be comroitfed by those wth whom 
they stand leagued in illicit combination, men though such acts may have been 
agamst their wishes or without their cognizance. I mean, however separately to 
consider each fact connecting the pmoncr wth the deaths of these women and 
children I ^v^ll ^e^ ert to the cvidmcc of th«r capture the place of their imprison 
roent, the fearful pnvalions to which they were subject, and the morC than cruel 
treatment which tncy cxpcriencttl, from the commencement of their confinement, 
all of which s\*crc but too prophetic of the ultimate doom that awaited them The 
first person whose testimony 1 shall have to ouote Is Aslian Ulla Khan the physician 
whenniked, * How was it that so many Engiuh women and children were brought 
to the palace In confinement, he replied **Thc mutineers took them in and about the 
city; and ha\*intt established their own quarters In the palace they brought their 
prisoner* m with them too Bemg further interrogated, he declares that the muii 

neers did not rtUin the custody of their prisoners but as each lucccsiwc one was 
brought in reported the circumstance* to the pnsoncr and were told to take the 
Europeans to the kitchen, and ke« theta confined there. Being again questioned he 
assert* the Kmg himsdf appointed the kitchen ns the place of their confinement and 
observed at the time that It was a large capacious building, so that It appears that 
the Pntoner not only fixed upon the budding liimself as the place for herding imh^' 
cnmlnatdy together men women and children, but from lU being in his own pware 
arid from his \*oluniccrlng a dcjcnptlon of it It is evident that he had some persons* 
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knowledge of what it was like He terms it a large capacious building, but these 
are not very definite terms, and when used in reference to diflferent objects may 
relatively have widely different meamngs To obviate any misconception on such a 
point, I have, since Ahsan Ulla Khan gave this evidence, visited the place myself, 
and taken Its measurements* and description The budding is 40 feet long, 12 ft broad 
and about 10 ft high It is old, dirty and dilapidated, and without the vestige of 
plaster, but it is worse than this, for it is daik has no mud floormg, no windows, 
and IS entirely without the means of ventdation or of light There is but one aper- 
ture to it, a miserable small wooden door , but I will now let Mrs AldweU describe 
it in her own words — “We were all confined in one room, very dark, with only one 
door, and no wmdows or other opemng It was not fit for the residence of any 
human being, much less for the numbei of us tliat were there We were very much 
- crowded together, and in consequence of the sepoys, and everyone who took a fancy 
to do so, coming and frightemng the children, we were obliged frequently to close 
the one door that We had, which thus left us without light or air The sepoys used 
to come with tlieir muskets loaded and bayonets fixed, and ask us whether we would 
.consent to become Mahomedans and also slaves, if the King granted us our fives, but 
the King’s special armed retainers, from whom the guard over us was always fur- 
mshed, incited the sepoys to be content with nothing short of our fives, saymg we 
should be cut up in small pieces, and given as food to the kites and crows We were 
very mdifferently fed, but on two occasions the King sent us better food ” Such was 
the return made by this traitor for the millions of pounds sterlmg bestowed by the 
Enghsh on himself and on his family having, as one of the wipiesses has specifically 
stated, abundance of room wheie these women and children ^ould have been safe 
m the apartments occupied by tlie females of his own establishments, where, it is 
said, there are secret recesses m which 500 people might be concealed, and where, 
even had the rebels dared to violate the sanctity of the zenana, aU search would 
have been fruitless, and there bemg, accordmg to anothei witness, on scarcity of 
vacant buildings in the palace in winch the ladies and children could have been kept 
-m confinement, and m which they might have had every comfort — this mmion of 
English generosity preferred to select for tliem the very den set apart for culprits 
and for felons, and where they even received far worse than a felon’s treatments, for 
they were crowded into a small space, and were daily exposed to the insults and 
cruelty of all who chose to molest them Such was the requital to the Enghsh for a 
princely pension and an imperial palace It wiU be observed fiom the statements of 
Ahsan UUa Khan and Mrs AldweU that both agi ee in attributmg "these measures 
personally to the King, and when we recoUect the trifling matters which were, on 
every occasion, referred to him, and which, as has been fully demonstrated in tins 
Court, received not only his attention but were endorsed, by his own autograph 
mstructions, is there any room left for doubt, that the more importance concerns were 
under his special control also^ Indeed, the concurrent testimony of many witnesses, 
and the irrefutable evidence of his own handwritmg incontestably pi ove that such 
was the case It is thus we find the King appomtmg the prison, '^hat the King’s 
special armed retamers were always on guard over the prisoners that it is the King 
who supplies them with their very mdifferent food, an'd on two occasions sends them 
some of better quality, and thus too, the sepoys asked them whether they would 
consent to become Mahommedans and slaves, if the King granted them their lives, 
and who, on perusmg even thus much of the evidence can doubt that he had the 
power of domgso'!’ Has there been one single circumstances elicited that show that 
the pnsoner even wished to save them, or tliat he even extended to them one act 
of common couitesy or kindness^ Very very far from it for whilst no check was 
given to those who showed the prisoners every species of unmanly brutality, the ordi- 
nary chanty of giving food and "water to a Christian^ was severely punished, and a 
Mahommedan woman, simply on this acQoqnt, was actuaUy immured with the prisoner. 
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Oau the bittcmc55 of rancour go further than thij? Or b it potsihle to contemplate 
the place and nature of the^fio^cment fixed for these tender women and chfldroi, 
without coming to conclusion that a cruel death was from the first moment reserved 
for them, and that, m sword seems to have been but a merciful deliverance from the 
lingering death, which co nfinem ent is so loathsome a den at such a season of the year 
must eventually have inflicted on all exposed to it- 

Might I not here stop and confidently on this pomt await the decision of 
the Court agamit the pnsonen The proo^ however, sisrjls in volume as It 
proceeds and I made to leave no portion of it untracei Gulab, a chapratsy, or 
meiscn^, has distinctly stated that a couple of days before the massacre took 
place, It was known that the Europeans would be Idfled in two days, and that on 
the day fixed for the slaughter arriving, great crowds of people were flocking to the 
palace. Every witness to the scenes wfaohas spoken of it m Court hat alluded to the 
crowds assembled both as spectators and actors on the mommg In question, and, 
as this was at the early hour of between 8 and 9, there seems no doubt that 
previous information of what was to take place must have been given Nothing 
indicates that an outburst of fury cither on the part of the populace or mihtary in 
any way led to a catastrophe 10 avffuL On the contrary the witness distinctly 
says that without orders it could not have happened, and that there was but two 
sources from which such an order could have emoDated, nr. the King and his 
ion, Mtrza Mogbal, adding that he docs not know which of them gave the order 
He, however, dlstmcdy states that he was present at the murder of these European 
prisoners arid that he saw them all standing together furrounded on all sides b\ 
the Ktng*i special armed rctamen or %vhat you may term lui body guard, and 
tome of the infantry mutmeen and that though he did not observe any signal or 
order grvdn, N'et, on a sudden the men just mentioned drrsv their swords simulta 
I neouily attacked the pnioners and continued cutting at them till the> had killed 
them all A tecond isHtness, ns., Chum Lai, the nctstwriicr, when asked bv tvbose 
orders these Europeans ^\'C^c murdered distinct!) replies that lt^vas done b> the 
King 8 order who else could have mven such an order? He and other witnesses 
concur in stating that Mirsa Moghnl the King s jon from the top of his house 
which overlook^ the court yard was a spectator on this occasion this Mirta 
Mo^al being at that time, second only to the King himself In authoal) Is it 
credible, then under such arcurostance the Kim? s own bodj’^ard liii special 
armed retninen could ha\c dared to perpetrate this fnghtful buttery s^'iiliout his 
order and against his wslics? If a doubt could be entertained on such a perusal of 
the wntlngs cMdcnlly appro%‘ed b) thepnsoner m which bloodthirstiness and san- 
guinary fcroQl) against the English are so glaringly conspicuous In reference to 
the pcTscncc^r slirra Moghal and in further proof that it was by the Kings own 
orders that these unhapp) women and children were massacred I shall quote the l« 
lJmon> of the King s oivn secretary Mukund Lai To the question * By whose order 
were the ladies and children that wxre prisoners in the palace murdered? he replies 
* These people were being collected for three da)*3 on Uic fourtli day the infantry and 
ca\alr) soldiers, accompanied by Mlrza Moghal came 10 the entrance to the king 1 
V. private apartments and requests the King • permissitm to kiH them The King was 
at Uus lime In his owm apaitments Ntirza Moghal and Bisant All Khan went In 
side while the soldiery remained wathout Thej returned alio it so minutes v.hen 
Basam Ah Khan publlcl) and m s loud \oicc prorlaimed tha the King had given 
his permi sion for the laughter of Uie pn oners, and that thev could take them owa) 
According!) the King s arm-d rctamcis in whos- cu'todv ine prison**!* ha*! Ixvn 
took them from th** place of miifinrinent and in cnnnertim with omrofihrmuii 
nou soldier) ItUed thm It appears then tint Mirn Mrphal had j»*st 
from the prisoner s presence «nd was arnv-d with his authority for rarryme out this 
roost hidrous deed of blood It nu) seem almost supetfluoui 10 add an)thlrt2 to the 
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, atiove; but tkc proof furnished by the extract from the prisoner's diary is 30 impdr- 
tant and convincing that I feel bound to quote it The evidence of the physician, 
Ahsan Ulla Khan, regarding it is as follows ‘‘W as a Court diary of occurrences at 
the palace kept by order of the King during the rebellion ^ Answer The Court diary 
was kept up as usual according to the custom which had long preceded the outbreak 
Question* Look at this leaf and see whether you can recognise the handwriting on 
it ? Answer Yes, it is, m the handwriting of the man who kept the Court diary, and 
this leaf IS a portion of it.” , 

Tianslation of an extract from the Court diary for the i6th of May, 1857 

“The King held his Court in the Hall of Special Audience, 49 Enghsh were 
prisoners, and the army demanded that J:hey should be given over to them for slau- 
ghter The King delivered them up saymg, ‘The army may do as they please,’ and 
the prisoners were consequently put to the sword There was a large attendance, 
and all the chiefs, nobles, officers and writers presented themselves at Coui t and had 
the honoui of paying their respects ” 

Here then we have 01 al as well as most unimpeachable written testimony, all 
concurring on this point, and it would seem nearly impossible to make the proof 
clearer, had we, not the prisoner’s written confession of the crime I do not mean 
in his defence, which is simply a document framed for this Court, and is but a mere 
tissue of false denials without an effort at refuting what stands so prommently 
against him I allude of course to his long letter to his son Mirza Moghal, m which 
he actually makes merit of the slaughter of his Christian prisoners, and urges it as a 
reason why the soldiery should be mere attentive to his commands After this, to 
prolong any argument upon the subject would be improper There is then but the 
last portion of the fourth charge uncommented on , and to establish it we have co- 
pies of circulars addressed from the Kmg to Rao Bhara, the Ruler of Cutch Bhoj, to 
Ranjit Singh, Chief of Jasalmir, and to Rajah Gulab Singh, of Jummoo The fol- 
lowing extracts will be sufficient, vtz , 

To 

RAO BHARA, RULER OF CUTCH 

It has been reported that you, every-faithful one, have put the whole of the 
infidels to the sword, and have thoroughly cleansed and purified your domimons of 
their unclean presence “We have been extremely gratified to hear of such conduct 
on your part, and you are therefore honoured with this address, to the intent that 
you will institute such arrangements throughout your territoi y as that none of the 
creatures of God may in any way be aggrieved or oppressed Further, should 
any number of the infidels reach your dommions by sea, you will have them slam 
In doing this you will act entirely in accordance with our pleasure and wishes ” 

“ To RANJIT SINGH, CHIEF OF JASALMIR 

“ If IS clear tp our belief that throughout your dominions the name and trace 
of these ill-omened infidels, the Enghsh, must not* have remained if, however, by / 
any chance or possibility some have escaped till now, by keeping hidden and con- 
cealed, first slay them, and after that, having made arrangements for the 
administration of your territory, present yourself at our Court with your whole 
military following Considerations and friendliness a thousand-fold will be bestowed 
on you, and you will be distinguished by elevauon to dignities and place which the 
compass of your qualifications will not have capacity to contain 

“To RAJAH GULAB SINGH, RULER OF JUMMOO 

" I have been' made acquamted, by your petition, with all particulars of the 
slaughter throughout your territory of the accursed imbelieving English You are 
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cotuidcred \vortliy of a hundred conunendatiow You have acted in thu matter 
u all brave men ever acquit thcmsclevca may you hvc and prosper Agam 
« Come to the royal presence, and alay the accuned unbelieving Engliah, and all 
other enemies, wherever you may find them on the way Whatever may be your 
hopes and expectations, the dignity and elevation to which >^u -will be promoted 
amongst your equals wili surpass all that you may be able to imagme, and you 
will further be rewarded and dignified with the title of Rajah ’ On one of the 
petitions to the Kmg from a Duffadar of the 4th Irre^ar Cavalry, boasting of 
having murdered his officers at Muzaffemagar, the oraer for an appointment in 
return ts m the pntoncr a o\'m handwriting 

I herewith conclude my observations on the charges, and it will noiv remain, 
Gentlemen, for you by your verdict, to determine whether the prisoner nt >our bar 
m retirement and seclusion may yet claim the respect due to deposed m^csty, or 
whether he must henceforth rank merely as one of the great criminals 01 hlstoiy 
It will be for you to pronounce whether this last kmg of the imperial house of Tm 
mur shall this day depart from his ancestral palac^ bent down by age and by mis- 
fortune, but elevated perhaps by the dignity bf his sufferings and the long Iximc 
caUtmucs of hii race or whether this magnificent Hall of Audience, this shnne of 
the higher majesty of justice — shall thu day achieve its crowning triumph m a verdict 
which shall record to this and to all ages that kings by enme arc degraded to fdons, 
and that the loi^ glories of a dynasty may be for ever cflaccd m a da) 

The consideration of the swcific charges agamst the prisoner hemp now 
cJoscdj I trust It may not be thougnt presumptuous if I offer somc^bservauons on 
the evidence cliatcd as the cause of the late rebellion and of the exutcncc of pre 
vious conspiracy I have m a former pan of this address, argued that if the native 
regiments, previous to the cartndge question btmg mooted had been m a sound 
and NS ell affected state such a fri^tful, and all but universal, revolt could not have 
occurred, that there must have been some other and more latent posver at \s*ork 10 
have thus operated on a whole army scattered m different cantonments from 
Calcutta to Pcshasvor I thmk that lucti could not have been accompliihed with- 
out some secret mutual understanding and some previous preparation, the eaiabluh 
ment of sshich may appropriate!) be termed consplrac) I have stalw also that it 
seems as ifii ssai not osving to a cartridge of an) kind that such nn amount of 
mutiny and murder has sold) to be attnbuted , but 1 should be more than hhnd to 
all that has appeared on these proceedings and elscNshcrc, if I failed to rccognae m 
the cartndge question, the immediate means or insinimcnl odopted for bringing 
about a much desired end. It icrmi to have been the spark not accidentally shot 
forth, but dclibcrxtcl) chosen to explode a mine p^c^^oull) prepared In 'illuding 
then to the existence of a conspiracy, I do not mean to Impl) that v,c ha\c come 
upon traces of a particular gang of men specially banded l^cthcr for the fixed dc 
finite object of causing the late rebellion in the nnti\e army in an) manner similar 
to that in sshich >\c has e seen it dcs eloped but such evidence as \se base been able 
to obtain does appear to me to point out that for a comidcnblc lime antecedent to 
the loUi of Ma) agitation and dbaffection to British rule among the Mohammedans 
was more than ordinaril) pres dent and ibal such duaffcctlon had been stimulated 
by actisc and designing men svbo Insc most crafil) taken nds sninge of rsrr) clr 
cumstonce that could be made suitable for sucli a purpose Tlie annexation of 
Oudh to Drliiili rule was pcrliaps one of these It seems to have been parlicularl) 
displeasing to the Mohammedans as annihilating the last throne If A to them (n 
Inaia , and for some other reasons, h ss-ould appear to have been almoit equally 

unpalatable 10 the Hindu sepo) Ii mu) perhapi have mtrrfrrrd wuh hit position 
there ns a privileged servant of die Company for instead of having to rely on the 
innucncc and prrjJnje of ihc nriiisb Government m dealings or disputes with the 
nilivc landholders of that province he found himself brought at once imd'*r direct 



European control. One of the witnesses, Jat Mall, draws a marked distmction 
between the Hmdu sepoy and the Hindu tradesmen, in reference to their feehngs 
for the British Government, and peihaps the annexation of Oudh, with other causes, 
may tend to account foi it Being asked whether there was any difference between 
the Mohammedans and Hindus in this lespect, he leplies ‘'Yes, certainly, the 
“ Mohammedans, as a body, were all pleased at the overthrow of the British 
Government, while the merchants and respectable tradesmen among the Hmdus 
regietted it ” He, however, says that the general feeling throughout the army was 
the same both among the Hindus and Mohammedans, and that they were both equal- 
ly bitter • and this view of the case is, I think, supported by oui expenences of 
both The great'bulk of the mfantiy poition of the native army was undoubtedly 
Hmdu ;jbut we have not found this any check or lestiaint upon their revolting bar- 
baiity, and as far as the army has been concerned, Hindus and Mohammedans 
appear to have vied with each other onl}^ m the enoimity of their crimes But 
apart fiom the army, the revolt has perhaps assumed many of the featuies of a Mus- 
sulman conspiracy, and it is, I think, probably that to Mussalman intrigue may 
eventually be ti aced those false and fabricated rumours, which, adroitly mixed, up 
with some small portion of tiuth, have been so instiumental in effacing the last 
vestiges of hdehty m an army whose faithfulness was at one time perhap its very 
chiefest pride and boast It does not belong to such an occasion as this to revert to 
past years, and step by step to trace the causes which have combined to destroy 
the rehance once placed upon those who are now so notorious for their perfidy 
Some of these causes doubtless have been beyond government control, and were 
perhaps inherent to a state of continued progress on the one side, and an invetei ate 
priestly opposition to it on the other It wiU be sufficient if I here merely allude 
to several previous occasions, not of distant date, when some regiments of the 
native army showed how little they were to be depended on On those occasions 
also It was evident that a unity of pm pose and a smgleness of feeling were, in a 
short time, organised by some process not immediately patent to their European 
Officers a mutual correspondence either by ermssanes or letters was perhaps then 
mitiated, and the lessons thus learnt was not easily forgotten I do not mean to 
argue that from that time the Native Indian Army became one large debating- 
society Very far from it I believe that in their own fashion, most of the sepoys 
were good and well meaning servants of the Government I say, in their own 
fashion, because, it appears to me they are always deficient in natural firmness, 
and have no idea of strong moral rectitude , their fidehty as long as it 
exists IS more of a habit than of a principle, upheld by superstition, but want- 
ing the sustaimng power of true religiPh Among such a body as this there musi 
always be some discontented intriguers, and who that knows anything of Asiatic 
character will not readily admit, especially with reference to Hindus, that the few 
are more potent for evil than the many for good ^ Let but three or four leaders 
come forth in all the open audacity of crime, or mix themselves up in the secret 
intrigues of sedition, and the rest, if not immediately pamc struck, never think it 
their duty to check or oppose them They may excuse themselves for a time by 
holding aloof from what they do not approve but active interference even in pre- 
vention of mutiny and murder, seems to form no part of their creed, either religious 
or political The most senous crimes are thus passively encouraged, and temporary 
immunity securmg proselytes, aU are eventually engulfed in the same depths of 
infamy Thus the crimes of a few lead to the rum of many That these influences 
have been vigorously at work in extending the late rebellion, I think few will be in- 
clined to deny I am aware that no correspondence, and perhaps little direct evi- 
dence to such a pomt, has been brought before the Couit mdeed, in reference to the 
sepoys we have not been in a position to obtain either one or the other, still il^ as 
has been currently, and, I beheve, truly reported th^t the number of letters passing 


attootf OUT native widiera for a month or two prior to the outbreat was very cono* 
dcrably larger than usual, this circumitancc, combmcd %vith such facts a*, have 
come under our notice, ^vouId lead, almost irresistibly to the conclunon that some 
sinister agitation had been extensively at work, and that increased disaffecuon and 
lubordmation tvould necessarily be the resiilt moreover that in such a state, 
revolt would reduce itself to a mere calculation of time In the abdve remarks 
I have attributed much of what has occurred to the pernlaous influence of evil 
mtngucrs and it may naturally be enquired why these should have had greater 
effect at the present juncture than at any former onC Some of the causes I have 
already hint^ at, sui as the annexation of Oudh, and the progress of European 
civiliiation outstnding and in its natural course, threatening to sweep away the 
puny bamen upraised by pnestly cunning, for the preservation of the grotsett igno- 
rance, and thus commencing the lubvcnion of religions that arc unable to bear the 
lights of even natural science. I believe too tljat the propagandists of sedition ma> 
arilully have availed thcmsclvei of some recent acts of Government to spread panic 
and alarm in reference to future forcible interference whh caste prgudJccs I ^ude 
to the agitation about the remarriage of Hindu wido\'« the enlistment for general 
service, the cartridges, etc I do not mcan,dn this lo refer the slightest apology for 
whose conduct excites nothing but loathing and disgust Pamper^ m their pnde 
and besetted m their ignorance, they had as a body become loo idf-sufHaent for 
mflitary subordination and unhesitating obedience- Experienced as they ^ve^c In 
mutual combination they appear again easily to have entered into schemes 
for dlctatmg to the Government their views in reference to imagined gne- 
'vanccs, but that open defiant mutiny had been generally resolved upon by 
the army, or, at an rate, by the Hindu portion of it pnor to the trial of the grd 
Light Cavalry troopers is more, I think, than has been established Up to that 
dme there was, no doubt, a feeling of uneasiness a restless apprehension and an 
air of respectful mutiny pervading the native ranks- The lepo)^, in many instances, 
anpeared to Imagine that disobedience to military command was scarcuy criminal 
ff accompanied by a salute and a submissive demeanour Habituated to combination 
and well aivare of the ttren^ of numbers they latterly had seldom lost an oppor 
tunity of bringing fonvard uiclr grievances not individuall) but m masses On 
such pomts there was no difference between Mussalroan and Hindu they could both 
rcadJy unite, and had already done so for the purposes of incolsent dictation 
Indeed, if we search back into history, I believe wc shall find that this has ever 
been what I may term the normal condition of Asiatic armies and it h perhaps 
the necessary result of giving unity and power lo large bodies of men without ine 
checks furnished by education loyalty and religious prmaple to control them Mill 
tary discipline, wn Aout these auxiUancs, u but a dangerous weapon and one that lias 
frequently been turned ogamsi those who ha\-c sharpened and prepared It As a 
corollary to this, it may be observed that rebellion and Insurrection omong the 
unarmed and untutored people of Asia is rare indeed Ev en the forcible conv erston of 
the Hindus to Mohamroraanism under former Emperors of India seems to have been 
insufficient to romc them to resistance. It u then the attempt at domination by the 
tepoy alone that has to be guarded against The distinctions of caste may to « 
certain extent at former periods, have proved tenous obstacles lo any very extenshr 
combination of men of diffcrmi sects, cither for polilicM or other purposes but we 
should remember that this very circumstance of caste companionship has necetsi 
tated the existence of a number of disilnci lelf-govcming societies has habituated 
the people oTHlnduiian to meetings among ihcmseKrs Vk-herc publicity is av-oided 
and thus glv^ng them their primary lesson in uniting for particular objeeti, has 
endow^ them with a natural Caulity for more extended combmatloni of a secret and 
sinister character Under these circumstances there wanted but the mesns an d tlK 
octtsion for carrying them out and who docs not perceive that the nathe army 



afforded the one, and a variety of incidents havcfavouicd the other ? Brahman and 
Mus'talman licic met ns it wcic upon neutral giound, they have had, m the army, > 
one common biolhcrliood of piofcssion, the same dicss, the -same rewards, the same 
objects to be arnved at b> the same means. Tlic> ficqucntly joined each other m 
their separate festivals, and the union cncoinagcd by the favour of the Government 
was finally resorted to as a measure to subvcit it. I do not, however, intend to 
-dv ell on all of the many influences \shich may have assisted in bringing about the 
recent catastrophe Such a discussion, in this place, might not be approved of 

It seems to me, however, appaicnt that it was not and could not have 
been the greased cartridge alone that effected it Tlicie was previous 
pteparation, among tlic sepoys; and there was also a general unsettling of' 
men’s minds throughout the country', and among the Mohammedans in particular 
1 believe, indeed, that the facts elicited on this point may be langed appropriately 
under the head of “Mohammedan conspiracy,” the chief object of which seems to 
base been to spread disaffection and distrust of British rule, and, by the dissemina- 
tion of false and evil reports, and by fabrications of the most insidious kind, to 
prepare all the people for change and insurrection. As far as can be traced, the 
commencement of this must have originated with the prisoner or with some of those, 
sucli as Hasan Askari and others who were admitted to his most secret and confiden- 
tial councils Be this as it may, there cannot, I imagine, be a doubt that in sendmg 
Sidi Kambar to Persia and Constantinople ns an ambassador with letters to the 
sovereign of that country, soliciting aid and elevation to a throne, the pnsoner 
became the principal in a conspiracy w'hichj, indirectly, at any rate, must have been 
auxihary to the recent frightful outbieak and its attendant horrors It is worthy of 
particular notice, as connecting the two together, that this Sidt Kambar’s departure 
took place according to the most reliable account, just two years before May 1857, 
and that his promised return, with the aid sought for was fixed for the time when 
the outbreak actually took place. Coupling this with the prophesy among the 
Mohammedans that English sovereignty m India was to cease 100 years after its 
first establishment by the battle of Plassey in 1757, we are able to form something 
more than conjcctuic as to the causes which have given to Mohammedan fanaticism 
Its delusive hope of recovering all its former prestige I have already alluded to 
the dream of Hasan Askari the priest, and its interpretation so plausibly contrived 
to coi respond with the wishes of the King, and of those about him The circum- 
stances may seem trivial to us, but it was doubtless^sa means well caleulated to make 
a deep impression upon the superstitious minds of those to whom it was addiessed, 
and to cause expectation and belief in what was picdicted by one said to be posses- 
sed of miraculous powers, and accredited with holding direct commumcation with 
heaven We leain too from the petition of Muhammad Darwesh to Mr Colvin, 
the Lieutcnant-GovcrnOl*, dated 27th of March 1857, that Hasan Askan had, at 
this time, assured the King of Delhi that he had certain information that the prince 
royal of Persia had fully taken possession of, and occupied Bushire, and that he had 
entirely expelled the Christians, or rather, had not left one ahve there, and had , 
taken away many of them prisoners, and that, very soon indeed, the Persian army 
would advance by the way of Kandahar and Kabul towards Delhi He, moreover 
adds, “That in the palace, but more especially m that portion of it constituting the 
personal apartments of the king, the subject of the conversation night and day 
was the early arnval of the Persians Hasan Askari has, moreover, impressed the 
King with the belief, “that he has learned, through a divine revelation, that the 
dominion of the King of Persia will to a certainty extend to Delhi, or rather over 
the whole of Hindustan, and that the splendour of the sovereignty of Delhi will 
again revive, as “the Sovereign of Persia will bestow the crown on the King ” The 
writer goes on to say that throughout the palace, Jiut particularly to the King, 
this bebe/ has been the cause of great rejoicing, so much so that prayers are 


4H 


offered and vows “are made, ^vhfle at the same time, Hasan Askan has entered 
‘upon the daily performance, at an hour and a half lifore sunset, of a course of 
propiuatory ceremomesuo expedite the arrival of the Pendans and the expulsion 
of the Christians It has been arranged that every Thursclay several trays of 
Victuals ‘wheatmcal oil, copper money and cloth should be sent by the * King in 
aid of these ceremonies and they are accordingly “brought to Hasan Askan 

We thus see how early and how deeply the pnesthood mterested and engaged 
themselves m this matter, and how completely and exclusively Mohammedan in 
character was this conspiracy If we could but have stepped bchmd the scenes, 
and witnessed these ceremomes at which superstition presided, and have heard 
these prayers and vows offered up for the amval of tljc Persians and the eapulskm 
of the Christians we should doubtless have had depicted to us to foreshaamsings 
of those dreadful tragedies -which to all time, will render the past year so painfully '• 
memorable. We may iraagmc and famtly conceive to ourselves some portion of the 
rancour of these Mohammedans when wc recollect not only their deeds but the 
concentrated hatred which breathes through their petitions and does not stop ivith 
this world but rqoiccj m the idea of eternal torments for us hereafter One can 
not help enquiring whether there arc really many millioni of human bemgs m 
Hindustan imbued ivith these feeling for Europeans. I wall leave those who hear 
me to form their ovm opinions on this subject without venturing to proffer mine. 

Wc leam, however, from Mrs Aldwcll^ that during the Mohumim festival, she heard 
the Mohammedan women praying and teaching their chfldrcn to pray for the success 
of their faith, and these prayers were generally accompanied b> execrations against 
the EngUsh Nor did even accomplishing the cruel death and sufferings of helpless 
women and children tend m any w'ay to abate the ferocity of their mallgniw, or to 
>srakcn one chord of mercy or cominijeration m their breasts, for we find from the 
local newspapen that at Urn time this most hideous massacre was being perpe- 
trated about 200 Mimalmans were standing at the reservoir uttering the coarsest 
abuse against the pnsonen ^Verc it not too well attested such demoniac mallgnii> 
would scarce!) be credible. 

The next point which I shall advert Is the circulation of the chapatica m the 
form of ship biscuits Now whether they were sent round under tlic Cetkm of a 
gmemment order, signifsnng that m future there should be but one food and one 
faith or whether according to another interpretation, they were meant to sound a 
note of alarm and preparation ci\ ing wammg to the people to stand b> one another 
on an) danger menacing them the contnvance was a most insidious one, and calcu 
latcd to breed dlsiriut and suspicion m the hearts of man> who weje strangers to 
such fcchnga before Tliat ii created no stronger impression on the nafhc mind 
that it did is perhaps attributable only to the carl) check it received at the hands 
of authorlt), and It would doubtless be both interesting and important if wc could 
discover how anil b) whom such a proceeding was Initiated This and the false 
rumour about mixing ground bones wiili the flour had doubtless one common origin, 
and It is not goint, beyond the liounds of fair indication or reasonable Inrcrcnce lo 
aitrllmtr both one and the otlicr to the unceasing w ilcs of Mohammedan conspiracy 
\Sc perceive tliat tlic Hindu sepoys under the Impulse of a firit reaction In thrir 
feelings repro iched the Mohammed ms with misleading them, and it is a most iigni 
Ccant fact on these proceedings tint though wr come upon traces of Mussatman 
intrigue V herever our investigation IiJS*>arrird us yet not one )>aper has been 
found to show that ill'* Hindus as a body had b-m ermspiring against u« or flut 
their Brahmans and pnejts had lieen jircathing a crusade against Christians In 

their case there has lieen no king to set op no religiya lo lie prcpigated by the 
sworiL To attnhule to them under such circumstances the circulation of ih'ie 
clupatio, or the fabrications about ground bones in the flour, would be to ascribe 



to them nets without n meaning, and a criminal deception without any adequate 
motive A very maikcd fcatuic in this Mohammedan conspiracy la the activity 
and pcisistcncc with winch it has been carried out, the circulation of the chapaties 
having been early pioliibitcd by authority, and thus icndered non-effective for the 
purpose of extending sedition, some other expedient was necessary to replace it, and 
VC at once find the talc of the “bone dust mingled with flour” very adioitly 
selected as the substitute. It ivas, in fact, still adhering to the material 
of chapaties, and continuing tlic symbol of *‘one food, one faith.” It was indeed 
the chapaty without its form, and without its inconveniences. The schemers had 
apparently learnt that tlic chapaty was too specific and too tangibly open to 
European interference to be largely availed of as an agent for evil, and hence 
Its transformation into flour, the bone dust being added to the one as the 
equivalent of the form of the ship biscuit to the other To give out then that 
such was the natuic of the flour stored at all the depots of supplies along the 
Grand Trunk Road, for, fiom them, during their marches, the sepoys are, in a 
inannci, compelled to get their food, was to attain the very object the conspir- 
tors must have most desired If ti ue, the Government had already commenced 
vhat would be deemed forcible conversion, to Christianity If tliey could, 
but establish a fiim and general belief in this, their game was in their own 
hands ; and ilmt they did succeed m doing this to a very great extent is, I 
imagine, undeniable I must oum that to me this apparently natural transition 
from the chapaties to its component parts, seems a master stroke of cunning, and 
evidenced most able leadership m the cause the conspirators were embar- 
ked in. 

To prove, moreover, that no mean order of talent was at work, and that 
all the appliances that craft and treachery could avail themselves of, were 
resorted to, "we have only to refer to the extracts from the Authentic News, and 
also to the other native publications of that period, and we shall perceive with 
Avhat steadfast consistency the ulterior aim is always kept in view The chapaties, 
the bone dust in the flour, tlic greased cartridges, were all most appropriate for 
the Hindus ; but a different pabulum “was requisite for the Mussulmans, and 
\vc shall now see with what subdety it was administered The fust paper 
commences by announcing that the King of Persia had ordered a concentration 
of most of his troops at Teheran, and then, declaring it to be currently reported 
that such a demonstration against Dost Mohammed Khan was only a strategic 
move to cloak the King of Persia’s real design of fightmg against and conquering 
the English, the editor makes certain that, at any rate, some change of feeling 
has taken place amo^st the three powers “The next extract is^ dated the 26th 
of January 1857, and commences by asserting that all the newspapers agree m 
declaring that the King" of France and the Emperor of Turkey had not as yet 
openly avowed themselves the allies of either the English or the Persians , but 
that their ambassadors were secredy visiting and presenting their gifts to both 
of the belligerents. “Some people,” says the editor, “think that King of France 
and the Emperor of Turkey will not mix themselves up in the quarrels between 
the Persians and the Enghsh , but most people, he adds, “say that they will 
both side with the Persians As for the Russians, however, they make no secret 
of the readiness wuth which they are assisting, and will continue to assist 
the Persians, whether it be with funds or with forces It may be said that 
virtually the Russians are the cause of the war, and that using the Persians 
as a cloak, they intend to consummate their own designs regarding the conquest 
of Hindustan It is to be believed that the Russians wiU soon take the field 
m great force ” Here then we have ^not only Persia- and Russia advancing 
immediately upon India with immense arrmes, but France and Turkey to assist 
them, while the forsaken and devoted Enghsh are represented as by no means 
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furc ma of the alliance of the A&hanfl under Doit Mohammed Well might 
the editor, after aimouncing such fomudable coahUoni, somewhat dramaticSly 
exclaim^ * IjCt the readers of the Authentic Neivi be prepared to ice what 
veil of futurity wU dliclosc Accordingly, m the next extract, ^ve perceive 
that ''the King of Persia had solemnly promised to hu courtien the Governorships 
of the different presidencies and places one is to get Bombay, another 
Calcutta and a third Poonah, while the Grown of Hindustan 13 plainly spoken 
of as reserved for bcsto^val on the King of Delhi, this very piisonei- before us 
You will JccoUect, Gentlemen, that several copies of this paper, the AuthenUc 
Nevvs, Used to be sent to the p^ace, and one can imagine the joy and exultation 
with which such passages must have been perused, especially when, added thereto 
IS the assertion that the Emperor of Russia had sent an effective and thorougU) 
appomted army of 400 000 men %viih abimdant munitions to asiut the King of 
Persia in his hoitfltt designs upon India But it was not m the palace, and by 
the pnnccs alone, that such paragraphs iverc read with avimty the whole 
population was mtent on therm Sir 'Hicophilus Metcalfe had tola us that the 
subject of the advance of the Pervans upon Herat was much discussed among 
the natives, and frequently in connecuon with the idea of Russian aggression 
upon India , every newspaper having nt this time its correspondent in Cabul 
Nor indeed did the discussion and interest excited by these concocted hostile 
movement cease here, for the same Avitness declares that agitation about thb 
time prevailed among the sepoys, and that about five or six weeks before the 
outbreak it was currently reported m their Imes, and much discussed among 
them, that 100 000 Ruisians were coming from the north, and that the Company « 
Government would be destroy^ and in fact that the idea of a Russian invasion 
was universally prevalent. The venom and virui of these false pobhcatlons were 
then taking their mtended effect, and it would seem a mere perversion of reason 
longer to mind ourselves with the idea, that the outbreak was fortuitous, or that 
a greased cartridge occasioned It. In a fonner article of the Authentic News 
we havw seen Dost Mohammed alluded to as but a doubtful ally of the English 
In this one^ however, as events progress, he is spoken of os being secrcll) In 
Ica^e VMth the King of Persia ana that superstitious aid may not be lost sight 
of, it is embarked how v\'onderfulI> four distinct unexpected coincidences had 
jrapdlcd the Kingof Persia to declare war a^^nst the English The first was 
that Herat in another place desenbed as the kc> of Indio has so easily fslfen 
into hu possession . the second the unforeseen coming of the Russians to assiil 
him the third the nobles of Persia unanimous!) counselling an advance on 
India and predicting that God would bestow victory *• and the fourth the 
simultaneous riling and assembling of the whole of Persia for the prosecution 
of a religious war Portents and miracles were likewise brought forward lUll 

further to excite the Mahommedan miod ns the following extract from the 
Authentic News dated I5lh of September 1C56, will luffidentl) prove. It is headed- 
Local News from the Hansl Dulrict.— A man just come from the 
countn tells the cditer that unlike other places the Hull is being burnt there 
flt thu season of the jrar and the saturnalia attending festival are now 
going on. The man v\ho stales this ascertained on enquir) that the reaton 
for the unseasonable observance of ihu festival is that that three girl* verr 
liom at a birth and Uirec spoke immediatel) The first said The coming 
jear will be one of great calamillei, various catamlious vuJiatlons will afillrt 
the nation, the second said Those who live will see 'and the third In an 
Imprc-ssivc ami forcible tone said, If the Hmdus will bum the Hull In ilir 
present season they w jl escape all iheic evils Cod alone It omoltcimt 

iintoomucli I am afraid the case with penoni accuuiitned to Puropr^an 
habits of ihmking to view such rtaicment* and artlcln as these merely In refererice 



to tke impression they would be lihely to make on themselves The takmg of* 
Herat, the predictions of the nobles, etc, and the fabulous prophesies of these 
girls, would, m that case, receive hardly passmg attention But we should 
commit a grievious and most fatal error, if we were to gange Asiatic thoughts and 
understandmgs by the same measure that would be apphcable to our own If, 
avoidmg this mistake, we proceed to consider the above editorials m relation to 
the people they were written for, we shall find that they are not only most 
msidiously worked up to meet their particular prejudices, but are also made to 
bear a striking affimtv to the fulfilment of their prophesies ; to the dreams of 
Hasan Askari , to the negotiations of Sidi Kambar ; and to the ancient traditions 
of Mohammedamsm ' Are we than to suppose that m all this there was no 
connection between the palace and the press were all these concurrences 
fortmtous^ Gan it be that the dreams of the priest, the plots of the court, 
and the fabrications of the newspapers worked accidentally together? We have 
already seen the decoys by which the Hmdu sepoys were to be gamed : and 
is It not the same spirit of evil that we can recognise here ? Are the 
circumstances appeahng to Mohammedan pnde, to their superstitious bigotry, 
to their lust for religious war, and to their hatred for the Enghsh, dwelt upon 
with a less perfect knowledge of their pecuhar inherences ? In an extract 
from the Authentic News, dated the 19th March, it is stated that 900 Persian 
soldiers, with some officers of high rank, had entered India, and the 500 
more were then staymg m Delhi itself m various disguises It is true that this 
IS given out on the authority of one Sadik Khan, a person whose identity 
not bemg estabhshed, was evidently m disguise even to his name ; but this 
very circumstance was no doubt a part of the scheme It gave an air 
of greater mystery to the announcement of the paper, and seems to have 
been purposely contrived to let the imagmation of the readers supply an 
exaggerated idea of his real rank and importance. How, it may be asked, even under 
this doak of a false name, could such a statement be given forth m the 
leadmg newspaper of the city, without some deep and ulterior object^ • It 
not ody assigns deep conspiracy to the Persians, but, if false, as we know it to 
have been, is proof of conspiracy m the editor and those who employed him 
This name of Sadik Khan, be it remembered, was the one attached to the proclama- 
tion purporting to be from Persia, and put up in the Jama Masjid The proclama- 
tion, then, and the assertion about these 900 Persian soldiers, were 
evidently parts -.of one and the same scheme, and seem to have been thus 

linked together that, the one might, m a measure, support the other. If, 

for mstance, any questioned the autliority of the proclamation, there was 

the answer ready that the brmger of it was actually m the city with 
500 other Persians also m disguise, and mce versa If the advent of 

the Persians was disbelieved, was not the proclamation a voucher 
for Its reahty ^ The same depth of artifice is apparent everywhere, and the more 
we consider the subject, the more fully convinced we shall be of the wiles and 
stratagems so systematically resorted to For mstance, what would such a procla- 
mation as that attributed to the Kong of Persia, have been without some demons- 
tration, feigned or real, to support it ^ The sword depicted on one side, and the 
shield on the other, would have been equally mearungless, but for the story of the 
men in disguise, and the officers of the high rank who evidently must have been 
deputed to carry it through The proclamation, so evidently false, is, for that 
very reason, one of our truest and more reliable expositois of conspiracy, and of 
Musslman conspiracy too It is, m fact, impossible to account for it under any 
other hypothesis Who then was it that designed and wrote the proclamation ^ 
This question, I beheve, cottld be answered m eyery detail by the editor of the 
paper, owho has recurred to it so frequently It is evidently a pet subject of his— 


one on ^ich he seem? to be thoroughly at home. He has the exact transcnpt of 
It, u able to ^^itomizc It, and no doubt waj equally well informed as to the 
preparation of it. 

I do not mean to wade through and to quote all the cxtracti from the ncw%- 
paper* that bear out the fact of a Mohammedan compiracy That appear* to me 
unnecessary for I beheve I shall have no difficulty m cstablUhing it by other 
testimony However there is one other extract, which it ivouJd be ivrong to leave 
imnoUccd It bears date the 13th of April, and must have been the ongm of the 
report that Sir Theophilus Metcalfe allude* to, when he say* that about fifteen 
day* before the outbreak, it ^va* currently reported that an aaon>Tnous petition 
had been presented to the Magutratc, suting that the Cashmere Gate of the cit> 
would be taken from the filnglish. 'Hiis b^g the chief stronghold m the city and 
mam connection ^vlth the cantonments of Delhi it would naturally be the first 
point seized in any attempt at insurrection m the city and being the only gate at 
which there wai anv military guard , the importance of it in a itrategical point 
of view, must have oecn obvious to alL Sir ITicophiliis Metcalfe proewrdi to say 
that this petition was never received, but that the current report about it was 
indicative 01 what was then occupying the thought* of many of me natives So, 
no doubt. It ^vaq but it wa* alw much more than this, for it was the real aeposi- 
tion of an article which the editor dare not, without disguising it put into pnnt. 
With what ii^nmty and craft the idea it worked out, *0 a* to become Inielligffilc 
only to those who were meant to understand it must now be obvious to all The 
editor says several petition* have been given Into the Magistrate < Court, and In 
these it is also mentioned that ^a month hence from this date on overivbelmtng 
attack wll be made on Cashmere, of the. salubrity and beauty of which a poet 
has said~nrhat should a parched and burnt up soul reach Cashmere, thoDgh 
he might be a roasted fowl, he would recover hi5 wings and feather*, and that this 
cool and heavenly country will come into the possession of the wTitcrsofthc 
petiuon ’ Hcov it may be asked, were the writers of the petitions given into the 
Magistrate s Court at Delhi to take Cashmere, and who doc* not noiN perceive 
that the Cashmere gate of the city of Delhi %vas thus indicated by the country 
from which It denvc* it* dame, and that the lalubnty and beauty of the former 
XTc to represent the iroportantc and It* fitness for thdr objects of the latter I 
lall not here pause to consider whether, under the »imile of a parched and 
umt up fowl the pnsoner before u* wo* intended He no doubt expected to 
xover some of hi* lost plumage by sdrmg the gale, and with it was meditating 
flight to a higher elevation. In declaring on the 13th of April that in one month 
■om the date an overwhelming attack would be mode on this \‘cr> point — Tor U 
ra* here the officer* ivcrc shot doivo-— the editor of the Authentic Ncwi wni 
ithcr the confident and accomplice of conspiracy or had soared into the rtgiom 
r actual prophesy 

The coincidence of the above cauikjuily worded announcement of the editor, 
nd indiscreet revelations ofjawan BakKt arc certainly starting The doublj forr 
)ld attack took place on the iith orMa>, and after wliat has been proved m regard 
1 Mohammed in trcachcr>, is there any one who hears me that can l»clie\cthat o 
cep planned and sN^U-concerted ctjnspitac) had nothing to do with it’ 

The nroofr of the mtimatc connection of the pruoner with it do not liQwe\*er, 
csi here for Moujud, the Abyislman, who was not mcrcl) in chr irrvicc of the 
uJTg but was hu private special aiicndant and was n|wa>i near hb person, tales 
4r Everett aside and tells him that be had belter leave the Company * service and 
Tilh his troop, go o\‘er to the King as this hot weather ihe Rmnan* would be all 
>\cr the jiacc, Mr ETcrril seems to have laughed at ihit nnd to have thought 
I but the man* fooUthncsi biA we have now direct proof that h was *omct/>/ng far 
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deeper than that, for at their next meeting, which occurred about a month after, the 
outbreak had been accomplished Moujtid'says to him, “Did I not tell you to come' . 
away^” and then, as it were in explanation of the warning, proceeds to reveal to 
him tlie whole of the Sidi Kambar tiansaction how two years before, he had been 
sent to Constantinople as ambassadoi from the Kmg of Delhi— how he had started 
on the pretence of going to Mecca, and how he had piomised that he would letum 
when the two years had expited This explanation seems to me a very remarkable 
one It shows clearly that it was not merely on the- basis of an expected disturbance 
at Meerut that such a proposal was made, but that a far wider web of sedition was 
weavmg Who can now believe that none of the Mohammedan native oflBcers and 
men of the regiments at Delhi and Meerut had been tempered with^ Mr Everett, 
as a Christian, was surely one of the last the conspirators would apply to It should 
be 1 emembered likewise that Mr Everett had none of his regiment with him at 
Dellii, and that had theie been any Mussulman officer pf the corps present, they 
would doubtless have been preferred to a Christian At the time too when the 
apphcation was made to him, the sentence of the Meerut court-martial must have 
been unknown m Delhi It was not, then, as a consequence of, but as an addition 
and an adjimct to, what was anticipated at Meerut, that preparation was bemg 
made here, and by whom was this being done^ Could a mere private servant and 
personal attendant, however great favourite he might be, offer service to a iisaldar 
and a whole troop of cavalry, withdrawing their allegiance from the Government, 
without any authority for so domg, for his master^ Who could have given the 
Kmg’s service to so large body, but the Kmg himselP I would beg those who hear 
me seriously to consider these questions and then determme whether the answers 
to them do not brmg home personal comphcity m eompassmg the rebeUion, to the 
pnsoner m Court We have been mformed to by Mukand Lai, the secretary, that it 
is now about three years since some Infantry soldiers stationed at Delhi became 
disciples by the King, and that, on that occasion, the King gave each of them a 
document detailmg the names and order of those who had preceded him in the 
direct hne of disciples to each other, himself mcluded, together with a napkin dyed 
pink as an emblem of his blessmg Now three years ago from the present date is 
about the time of Sidi Kambar’s embassy to Persia, and of the apparent first 
commencement of Mohammedan conspiracy, and it certamly is a somewhat mstruc- 
tive fact to find that the occasion chosen for such an unwonted mamfestation of 
piety on the one hand, and such an unusual display of kingly condescension on the 
other, was precisely that in which intimate relations between them of a moi e poli- 
tical character were beginning to be thought of The Agent of the Lieutenant 
Governor of course put a stop to these exhibitions, but from that day, adds the 
witness it may be said that a sort of understandmg was estabhshed between the- 
, army and the King I think it will be conceded that in addition to 
the charges, five facts have been estabhshed, viz, the concerted dreams 
and predictions of Hasan Asl^ari the priest , the mission to Persia 
and Constantinople of Sidi Kambar the Abyssinian, a deliberate continuous plan of 
exciting distrust and revolt among the Hindus, a similar plan, b)^ the fabrications of 
^ the native press, for mciting the Musseilmans to a rehgious war, and lastly by these 
means and others, an indirect and also a personal tampering with the fidehty of the 
Hmdus and Mussalmans of the native army Has or has not a guilty participation 
in all these five points been traced to the pnsoner? If the question, (as I believe 
It will be), should be answered in the affirmative, thei e will still remam another to 
be responded to, of perhaps still greater importance, viz Has he in these trans- 
actions been the leader, or the led, has he been the onginal mover, the head and 
front bf the undertaking, or has he been but the consentmg tool, the willing instru- 
ment in the hands of others, the forward, unscrupulqiis, but still phant puppet, ' 
tutored by priestly craft for the advancement of religious bigotry? Many persons. 
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1 bekeve mdinc to the latter The known restlcaa jpint of Mohammedan 
iai^cin^aa been ^e tot aggreuor, the vindictive intolerance of that pecuhar 
xttitn haa been struggling for matery, seditious conspiracy has been its means, the 
prisoner lU wbve accomplice, and every possible emne the frightful result It was 
however rather as the head of the Mohammedan religion m India, than os the 
dwendant of a hne of Kings, that I beheve the pnson^s influences \wc denred 
ye one mdeed is so Inseparable from the other, that it is difficult to say where the 
dlfrcrcnw commences. It was the union of the two— the rchgious and the pohtica!— 
that gave such importance to the prisoner as one of the abettors of conspiracy 

Thus the bitter acal of Mohammedanism meets us everywhere It is conspicu- 
m the papers, flagrant m the pietiUons, and perfectly demoniac in its actions. 
There seems indeed scarce any cxcmjmon from its contagious touch The Prmcc 
Mirza Abdulla robbmg hli confiding visitor and former fnend, and then sending 'N 
his uncle to comjidss her death seems no exaggerated instance of lU 
It IS again represent^ by the Mohammedan officer, Mirxa Tafcl Beg at Pcshaivar 
who, while in high employment and pay by the Bntish Government, complacently 
quotes from hisrxxJcs that a change will take place, and that the British rule will 
soon be overthrown. It finds a itiH more unmistakable jhsciple in Kanra Baksh 


1 to the native regiments, 


of the Delhi Magazine, who, whfle dmiving Engiuh avails himself of his 
scholarship and knowMge of Peman to send circulars to the native regiments, 
to the effect that the cartridges prepared m the magazine had been smeared with 
a compiosition of fat and that tne sepo^ were not to beheve their European 
officers, if they said anything m contradWon of it. It will be recollected henv 


to the effect that the cartridges prepared m the magazine had been smeared with 
a compiosition of fat and that tne sepo^ were not to beheve their European 
officers, if they said anything m contradWon of it. It will be recollected henv 


active in his enmity this man prroved when the King s troops were attacking 
the magazine how he kept up li secret communication >ntn them and bow 
completdy he identified hmudf from the commencement mth the complrators 


Can there be a doubt that be was one of those who bad been luccessfuUv tempered 
with, that -while ostensibly serving the EoglUb, he was, in reality, In the pay and 
confidence of those lecldng their destruction ? 


But why multiple instances of this sort? I would gladly cite somcofa 
different tendency, and the petition of Mohammed Darwesh m this admirable 
letter to Mr Colvin, must not be passed over It Is one noble instance of faith** 
fulness from a Mohammedan to the British I am sorry 1 cannot doss with it tl»c 
petition purporting to be from Nabl Baksh Khan to the King, pronouncing 
It unlawful to slay women and caUhig for a decree to that effect from the doctors 
of the Mohammedan rehgion for since I dcliiTred the paper into court con^ 
dcrable doubt has been thrown on its having been written at the lime indicated 
and it seems by no means improbable that it fabricated after the caoiurc of 
Ddbi for the purpose of obtaining rewards and other advantages Indeed, a 
further attentive perusal of it has convinced me that it b so for no one In the 
situation of Nabl Baksh Khan ^vould have dared to ndvbc or propose to the 
to let the soldiciy first wreak ihar rage on his own royal person, as Nabl Bakui 
Khan pretends to na\e done There arc certainly a few instances In which t!ic 
Mohammedans ha\c behaved ssHlh kindness to the Engliili and not the Id' 
pleasing on account of the humble grades In which their instances occur ^^e 
may perhaps deduce from this, that the teachings, such as arc prescribed by their 
prophet, have no softening effect on the hearts of his foUoi»ers na> more that 
education in such doctrine leads to ferocity and rc\'oltmg crime, and ii utterly 
Incompatible with fcchi^ of even ordinary humanity 

In the coune of thb address I have dwelt long and frentimtly upon theie 
arcumsianca which appear to dcmonitrale that to Mmsafroan htHs^f 
Mohammedan conspiracy we ma> mamly attribute the dreadfid calamities of 
year 1857 I have cndea\'oured to point out how Iniimstely the prfionee at 10^ 


421 , 


head of the Mohammedan faith in India, has been connected with the organisation 
of that conspiiacy cither as its leader or its unscrupulous accomplice I have 
alluded to the part taken by the native press and Mohammedans, in genera], as 
preparing the Hindus for insurrection, and the native army, in particular, for 
revolt, and perhaps m further corroboration of such facts, it may be as well to 
advert to the share that may be assigned to the Mohammedans in getting the 
cartridges lefused on the parade ground of the 3rd Light Cavalry Out of these 85 
tioopers, the far laiger moiety was Mohammedan These men had no caste, and to 
them It could not possibly have mattered whether pig’s and cow’s fat was smeared 
on the cartridges 01 not Captain Martineau tells us that at the Ambala depot, as 
fai as the cartridge question was concerned, the Mohammedan sepoys laughed at 
it, and we thus perceive that these men initiated open mutiny without one pretext 
for so doing, foi the shadow of an excuse. They had not even the extenuation of a 
pietcndcd giicvance, yet they at once, leagued themselves in rebellion against us, 
and induced the Hindus to join them, by speciously exciting them, on that most 
vulnerable of points, the fear of being forcibly deprived of their caste I say, 
induced the Hindus to join them, for such is the evidence before us, and this too on 
a pretext in which the Mohammedans could have had no possible sympathy with 
them Nor indeed were the Hindus long in discovering this, for as a witness, who 
has been frequently quoted, informs us, “immediately after the battle of the 
Hindan, they spoke with much regret of the turn that affairs had taken, 
reproached the Mohammedans for having “deceived them, and seemed to doubt 
greatly that tlie English Government had really had any intention of interfering 
^vlth their caste. Great numbers of the Hindu sepoys at this time declared that, 
if they could be sure their lives would be spared, they would gladly go back to the 
service of the Government but the Mohammedans, on the contrary, used to assert 
that the King’s service was much better than that of the English, that the Nawabs 
and Rajahs would supply the King with large forces, and that they must even- 
tually “conquei ” If we now take a retrospective view of the various circums- 
tances which we have been able to elicit durmg our extended enqmries, we shall 
perceive how exclusively Mohammedans are aU the prominent points th^ attach to 
It A Mahommedan priest with pretended visions and assumed miraculous powers 
A Mahommedan King, his dupe and his accomphee — a Mohammedan clandestine 
embassy to the Mohammedan powers of Persia and Turkey resultmg — Mohammedan 
prophesies as to the downfall of our power — Mohammedan rule as the successor of 
our own The most cold blooded murders by Mohammedan assassins — a rehgious 
war for Mahommedan ascendancy— A Mohammedan press unscrupulously abetting — 
and Mohammedan'sepoys imtiating the mutiny Hinduism I may say, is nowhere 
either reflected or represented, if it be brought forward at all, it is only m subser- 
vience to its ever aggressive neighbour 

The arguments m reference to a Mahommedan conspiracy are now closed I 
do not mean that many others might not be deduced from the proceedings before 
y us, for I have selected only those that appeared to me the most prominent I would 
/ wish, however, before sitting down, to quote one question and answer from Gaptam 
Martineau’s evidence — “Did you ever hear any of the sepoys speak complainingly 
of the efforts of Enghsh missionaries to convert natives to Christianity'?” Answer — 

“ No, never m my life, I don’t think they cared one bit about it ” I believe there 
is no officer whose duties have given him much experience of the sepoy’s character 
or any insight into his feehngs and prejudices, but will readily cofirm the correctness 
of this opinion There is no dread of an open avowed missionery in India It is 
not the rightful conversion to Christianity, that either sepoys or natives are alarmed 
at If It be done by the efforts of persuasion of teaching, or of examples — the only 
means by which it can be done, it offends no caste prejudice, excites no fanatical 
opposition. A candid undisgmsed endeavour to gain follo\Yers to Christ has nover, 
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that I am aware of; been -viewed with the ihghtcit dto of disapprobation of any 
portion of the natives and -were it more constantly before their eyes who can doubt 
that It would remove this present dark and debasing error that Chrutianit) u itself 
a caste, and its only distinguishing tenet the pnvilcgo of eating everything If this 
degrading ideas were removed the chief fear of the Hindus would vanish with it- 
Lct them see that it is impossible to make converts to Qhnstianity by force, and you 
deprive the seditious of thdr most patent weapon of mischief Chnstianit>, wnen 
seen jn its own pure light has no terror* for the natives. It is only when kept In the 
shade that its name can be perverted to an instrument of evil But I may, if I pro- 
ceed further, the trenching questions of State pohey I beg then to tender my thanks 
to the court for the patient hearing they have given me. and to Mr Murph), the 
Interpreter for the able assistance he has in that capadCy afforded rac on this, and 
the other State mala, Hia very high attainments as an oriental scholar have been 
most conspicuous In the fluency of tnaa roce exsunmations In the quick readiness 
with whicn all lands of paper*, m different hands, have been deciphered and read 
andln the correctness and spirit of the written translations of documents of no ordi 
nary difficulty bis complete knowledge both of Urdu nod Persian has been thorougli 
ly attested The notes appended to many of these papers arc valuable in themsel\*cs 
and ipeak more forcibly than I can do of Mr Murphy s ver\ high proficiency as an 
Interpreter I should be ^vantlng both to him and myself ii I did not thus record 
my ooUgations to him, 

Delhi, gth March 1858, F J Harriott, Major 

- Dy Judge Advocate General and Govt Prosecutor 


FINDING 


The court is dosed to consider its finding*. 

The Court, on the evidence before th^, ore of opinion 
that the Prisoner Mohammed Bahadur Shall, Ex-King 
of Delhi, is guilty of all and every part of the 
charges preferred against him 

Jvl Davv^ Lt. Col , President 


Delhi, gth March 1858 


F J Harriott, Major, 
Deputy Judge Advocate General 


Approv-ed and Confirmed 

N P Penny Major General 
Commanding Meerut Divbion 


Camp Saharun and April 185® 

The Court adjourns ai 3 p m. smr dif 
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Bahadur Shah was sentenced to transport- 
ation for life and was deported to Rangoon, 
where he died in 1868 



A view of the Diwan-e-khas where Bahadur Shah’s 

trial was held 
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APPENDIX 


Tlic pubh'^hcr is inclcbiccl to Colonel Bobb of the Public Relations Diicctoratc, 
G H , for rclcasinij the findings of the General Coin t Mai lial, and the order 
of the Confirming Authontv for publication m this volume These documents 
arc not usually made public bcr.iusc of the piovisions of the Indian Aimy Act 

FINDINGS 

No IC 5O Capt. SHAH NAWAZ KHAN, i/i 1 Punjab Regt. att CSDIC (I), Delhi, 
is guiltj of the fiist chaigc and is guilty ol tlic tenth charge. 

No IC 226 C.ipt P.K. SAIIGAL, 2/10 Baluch Regt att CSDIC (I), Delhi, is guilty 
of the first charge and is not guilt) of the third, fifth, seventh and ninth 
chaigcs. 

No IC 33G Lieut G.S. DIIILLON, r/14 Punjab Regt att CSDIC (I) is guilty of 
the first charge and IS not guilty of the second, foui th, sixth and eighth 
chai-gcs 

SENTENCE 

The Court sentence the accused — 

No IC 5O Capt SHAH NAWAZ KHAN, r/14 Punjab Regt 
att. CSDIC (I) Delhi 

No IC 226 Capt. P K. SAHGAL, 2/10 Baluch Regt att CSDIC (I) 

I > . li 

No IC 336 Lieut GS DIIILLON, 1/14 Punjab Regt att, CSDIC (I) 
Delhi to 

be cashicicd and 

to suffer transportation foi life and 
to forfeit all arrears of pay and allowances 
and other public money due to them at die time 
of their cashiering 

Signed at Red Foit, Delhi, this thirty-first day of December 1945 


FCA KERIN, 

Col , V 

(Judge Advocate) 

I reserve confirmation of the findings 
in-Chicf in India. 


AB BLAXLAND, 
Maj Gen , 
PRESIDENT 

and sentence to H.E the Gommander- 


Delhi, L L THWAYTES, 

Dec 31, 1943. 3 

Comd Jumna Area 


CONFIRMATION 

I confirm the findings and sentences of the Court in respect of all the accused, 
but remit m each case that part of the sentence which relates to transportation for 
hfe. 


Signed at New Delhi this second day of January 1946 


CJ AUCHINLECK, 

GENERAL, 

Gommander-in-Chief in India 



^ hy Zt-Ool. tern no( on 

tM ^ oj Mr BhuUMat DeMu, or Sir Natuhtnean Bagmar lie milted ir 
gr^ullo Col BM^vxuJnM enough to supply Ihu document. ThepuUicalwn 
ofiheboakhadtobeddaytdfoTmonlhaniuiowedatn order to include this letter and 
a copy of the findings and the order of the Confirming Authority vAleh man 

released for puUieation tn iMs volume under the Authority of the War Department . ' 
Qovemment of India 

6 R. 


CONFIDENnAL 

GENERAL HEADQUARTERS 
united states army forges pacific 


CZ /49 

The Director of Mihtary Intelligence, 
GHQ. INDIA. 


Oct. a6 45 
APO 500 

Adv Ech 


Japanese Government— I.N.A. Docementa 
Reference Armmdia iiraal a&i46/CS of Oct. q 

I In accordance wim the request contamed in the above roentioncd 
telegram the Japacuae Government wa* ailced to produce original documents 
covering the fofiowlng' 

(a) Treaty bctivecn the Provulonal Government of Free India 

(b) Understanding rwardlng treatment of Supreme Command I 
and the Imperial G.H Q, in Nov 44. 

(c) Declaration ir(adc by T^^jo and other Government members concern- 

ing Indian independence between 194a and 1944. 

fl A reply has now been receiv^ from the Japanese Government through 
ic Central Liaison Office copy of which is attached hereto together wnh 
nnexure* A, B, C and D 

3 A copy of the gist of the memorandum concluded belisTen the Japanese 
Imperial GHQ, and ^Ir Subhas Ghondra Bose has already been forwarded to 
y*ou in our GZ /49 of Oct 24 

lAfxit -Cchnfl, \ 
Bninh StaJJ Sretion. 

Copy to DofI, HQ.SACSEA ^ ^ 

Compand tcxlh on^naL True Copy 
Sd A JJ jWorland 

* MaJor-CfnJ 

TVtnden/ 

Annexure A.B.C'and D marked SSSS, mT. ^UVU and WT on pages 
370 and 371 




